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STATE  OF  NEW  YOEK : 

Board  of  Eailroad  Commissioners,  ) 
Albany,  December  30, 1897.        ' 

To  the  Honor cMe^  the  Legislature  of  the  State  of  New  York : 

Parsuant  to  the  requirements  of  the  Hailroad  Law,  the  Board 

of  Kaikoad  Oommissioners  submits  herewith  its  fifteenth  annual 

report. 

General  Situation. 

Physically,  the  railroads  of  Nevv  York  State  are  in  good  con- 
dition—  the  trunk  lines  particularly  so  —  both  in  the  matter  of 
road  bed  and  structures.  In  a  few  instances  defects  were  discovered 
during  the  year  which,  in  the  judgment  of  the  Board,  demanded 
immediate  attention.  It  is  noteworthy  that  all  recommendations 
resulting  from  the  above  discoveries  were  promptly  complied  with. 
Although  the  roads  of  the  State  have  hardly  recovered  as  yet  from 
the  disastrous  business  depression  of  the  past  few  years,  there  is  no 
evidence  that  operating  expenses  have  been  reduced  below  the  limit 
of  safe  maintenance.  The  increase  in  gross  earnings  during  1896, 
amounting  to  nearly  eleven  millions  of  dollars,  was  practically  all 
expended  in  renewals.  The  roads  were  in  consequence  in  better 
condition  at  the  beginning  of  1897  than  at  any  time  since  the  effect 
of  business  stagnation  upon  railroad  earnings  w^as  made  manifest. 
There  was  not,  therefore,  required  as  much  of  an  expenditure  on 
maintenance  account  during  1897,  as  would  otherwise  have  been 
demanded — a  fortunate  circumstance  for  the  operating  companies,  in 
view  of  the  reduced  earnings  this  year.  The  figures  show  a  loss 
in  gross  earnings  of  nearly  six  millions  of  dollars,  as  compared  with 
1896,  but  a  considerable  increase  over  the  years  1894  and  1895. 
The  loss  in  1897  was  practically  made  in  the  March  quarter — Janu- 
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ary,  February  and  March — largely  due  to  the  strikes  in  tlie  coal 
regions  and  the  greatly  reduced  tonnage  of  the  coal-carrying  roads. 
The  last  quarter  of  the  year  was  decidedly  better  than  the  preceding 
one,  and  the  first  quarter  of  the  year  ending  June  30,  1898,  the 
figures  of  which  are  elsewhere  presented,  indicate  a  gain  which,  if 
maintained  throughout  the  year,  will  make  1898  exceed  in  railroad 
earnings  any  year  in  the  last  decade  except  1892. 

The  fluctuations  of  railroad  gross  earnings  may  be  safely  taken  as 
a  very  reliable  business  thermometer.  The  first  effect  of  business  de- 
pression is  a  reduction  in  railroad  receipts ;  the  return  of  prosperity 
is  foreshadowed  by  an  increase.  The  gross  increase  for  20  western 
roads,  during  the  four  months  ending  October  30,  aggregated 
$20,000,000,  and  for  the  roads  of  New  York  State  for  the  same 
period  ^upwards  of  $6,000,000,  If  these  facts  have  any  potential 
significance  they  iudicate  a  healthful  and  general  revival  of  business 
throughout  the  country,  not  merely  benefiting  the  western  producer, 
who  has  been  enabled  to  market  his  surplus  grain  abroad  at  a  large 
advance  in  price,  but  all  industrial  interests. 

There  have  been  no  rate  disturbances  during  the  year,  and  no 
general  complaint  has  been  received  by  the  Board  alleging  either 
discrimination  or  excessive  charges.  The  Joint  Trafiic  Association 
has  succeeded  in  maintaining  rate  uniformity  and  stability.  Fluctu- 
ating freight  rates  cause  as  much  injnry  to  business  as  local  or 
individual  discrimination.  Uniformity  in  classification  and  the 
maintenance  ot  freight  tariffs  remove  a  large  element  of  doubt  from 
trade  transactions  by  placing  all  shippers  on  an  equal  footing,  so  far 
as  cost  of  transportation  is  concerned.  It  is  most  desirable,  there- 
fore, that  these  conditions  be  continued.  Nothing  has  a  more 
disturbing  effect  at  our  commercial  centers  than  a  rate  tariff  war 
between  rival  railroads  for  the  carrying  of  particular  commodities. 
Depleted  warehouses  at  one  point  and  an  overstocked  market  at 
another  seriously  disturb  trade  equilibrium  and  result  in  complica- 
tions, recovery  from  which  is  expensive  to  both  shippers  and  carriers 
without  having  conferred  any  compensating  public  benefits. 

Experience  has  demonstrated  that  all  of  the  commercial  interests 
of  the  country  are  in  a  healthier  and  more  prosperous  condition  when 
charges  for  such  services  as  are  rendered  by  the  great  transportation 
companies  are   reasonable,  uniform  and  variable  only    as  greater 
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economy  in  operation  permits  of  their  reduction.  Ample  power  is 
conferred  upon  the  Interstate  Commerce  Commission  and  upon  the 
Railroad  Commissions  of  the  several  States  to  correct  abuses  of  any 
of  the  privileges  that  may  be  enjoyed  and  to  prevent  both  local  and 
individual  discrimination.  When  the  railroads  are  prosperous  and 
fair  returns  are  made  upon  the  vast  sums  invested  in  these  enter- 
prises, the  whole  country  is  prosperous.  Nowhere  in  the  world  is 
merchandise  transported  more  cheaply,  or  safely,  or  with  such  rapidity 
as  in  the  United  States ;  nor  do  the  railroads  of  any  other  country 
afford  such  comfortable  and  speedy  means  of  transit  for  the  travel- 
ing public. 

New  York  State  has  at  last  a  comprehensive  grade-crossing  law, 
by  which  the  duties  of  the  Kailroad  Commission  have  been  largely 
augmented  and  its  opportunities  for  public  benefit  greatly  increased. 
Extended  reference  is  made  in  the  succeeding  pages  of  tliis  report 
to  the  history  and  scope  of  this  legislation.  Its  importance  to  the 
commercial  welfare  of  the  State  can  not  be  overestimated.  It  means 
greater  safety  alike  to  passengers  upon  railroad  trains  and  travelers 
upon  the  public  highways ;  greater  speed  and  safety  in  the  transmis- 
sion of  merchandise,  and,  ultimately,  decreased  cost  of  transporta- 
tion. It  marks  the  beginning  of  a  new  era  in  railroad  construction, 
more  enduring  and  better  fitted  to  this  progressive  age  than  the  old 
method  of  permitting  any  kind  of  highway  grade  crossings  by 
steam  railroads  that  may  be  determined  upon  as  the  cheapest,  instead 
of  the  selection  of  the  method  ensuring  the  greatest  safety  to 
the  public.  No  more  important  railroad  legislation  has  been 
enacted  in  the  history  of  the  State,  and  as  evidence  that  its  strin- 
gent provisions  will  be  most  strenuously  enforced,  it  may  be  stated 
that  its  enactment  was  only  secured  by  the  persistent  efforts  of  all 
of  the  members  of  this  Commission.  It  is  extremely  gratifying 
that  the  present  Commission  has  been  enabled  to  begin  its  public 
service  by  aiding  in  securing  the  passage  of  this  measure.  To  carry 
the  law  into  general  effect  it  will  be  necessary  for  the  Legiilature 
of  1898  to  make  an  appropriation  for  the  State's  proportion  of  the 
expense  of  changing  existing  grade  crossings  commensurate  with 
the  magnitude  of  the  task  imposed.  Massachusetts  appropriates 
$500,000  annually  for  a  like  purpose,  and  has  done  so  since  1890. 
At  least  $250,000  should  be  set  aside  for  the  work  in  New  York 
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State  the  coming  year,  especially  in  view  of  the  fact  that  no  appro- 
priation was  made  by  the  last  Legislature. 

The  operation  of  section  59  of  the  Railroad  Law,  prohibiting  new 
railroad  construction  without  the  certificate  of  the  Commission  that 
public  convenience  and  a  necessity  require  such  construction,  con- 
tinuejs  to  be  salutary  and  satisfactory.  Several  changes  are  recom- 
mended, with  particular  application  to  street  surface  railroads,  to 
which  reference  is  hereafter  made.  The  Commission  most  earn- 
estly invites  the  attention  of  the  Legislature  to  these  and  to  all 
other  recommendations  that  appear  on  the  following  pages. 

The  Board  is  pleased  to  report  that  no  disagreements  have  occur- 
red during  the  year  between  the  companies  and  their  employes  from 
any  cause.  Amicable  relations  have  been  maintained  in  the 
management  of  both  steam  and  street  surface  corporations,  and  the 
new  year  starts  with  the  promise  of  a  continuance  of  these 
conditions. 

The  Board  was  represented  by  <aie  of  its  members  at  the  annual 
convention  of  the  National  Association  of  Railroad  Commissioners, 
held  at  St.  Louis,  Mo.,  in  May  last,  and  at  the  meeting  of  Eastern 
Railroad  Commissioners,  at  Portland,  Me.,  in  Aagtist.  At  both 
meetings  interesting  papers  were  read  and  matters  fully  and  freely 
discussed  relating  to  State  supervision  of  railroads.  A  strong  dis- 
position was  manifested  in  the  direction*  of  securing  uniformity  in 
the  enforcement  of  the  use  of  safety  appliances  and  in  methods 
of  operation,  and  results  beneficial  and  practical  are  sure  to  follow. 

The  Board  was  also  represented  at  the  meetings  of  the  Street 
Surface  Railway  Association  of  this  State,  and  of  the  National 
Street  Railway  Association,  both  held  this  year  at  Niagara  Falls. 
The  State  Association,  at  the  suggestion  of  the  Board,  appointed  a 
committee  to  act  in  connection  with  this  Commission  in  formulat- 
ing standard  rules  for  street  surface  railway  operation.  At  the 
meeting  of  the  National  Association  of  Street  Railway  Account- 
ants, held  in  connection  with  the  National  Street  Railway  Associa- 
tion, a  uniform  system  of  street  railway  accounting  was  adopted, 
differing  in  no  material  respect  from  the  system  in  use  in  this  State. 

A  member  of  the  Board  also  attended  the  meeting  of  the  Inter- 
state Commerce  Commission  at  Washington  in  November,  when  a 
hearing  was  given  upon  the  application   of  the  several  railroads  of 
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the  country  for  an  extension  of  the  time  within  lyhich  to  equip 
freight  cars  with  automatic  couplers  and  air  brakes. 

Summary  of  Business  of  the  Year. 

The  gross  earnings  for  the  jear  ending  June  30,  1897,  show  a 
decrease  as  compared  with  the  corresponding  period  of  1896,  of 
$5,901,397.82,  and  a  decrease  in  operating  expenses  of  $6,977,196.29, 
which  makes  a  net  increase  in  earnings  from  operation  of  $1,075,- 
798.47.  Capital  stock  was  increased  $3,238,856.00  during  1897, 
and  Funded  Debt  $28,698,185.40.  Other  liabilities  were  decreased 
$1,388,874.28,  and  cost  of  road  and  equipment  was  increased  $19,- 
647,093.84.  The  aggregate  of  Bonds  and  Stock  at  their  par  value 
is  greater  than  the  aggregate  cost  of  road  and  equipment  by  $81,- 
953,300.51.  The  percentage  of  dividends  on  capital  stock  was 
2.45  against  2.49  in  1896.  The  detailed  statements  of  earnings  and 
expenses  of  the  individual  companies  from  which  these  aggregate 
comparisons  are  made  will  be  found  in  the  second  volume  of  this 
report.  A  comparative  summary  of  the  business  of  1896  and  1897 
is  given  in  the  following  table : 


For  year  endinff 

For  year  ending 

June  30. 1890. 

June  30,  1897. 

$210,089,692  75 

1204,252.615  41 

146,063,417  77 

139.146,406  28 

64,026,174  08 

7,182,210  88 

32.002,045  51 

65,100,209  IS 

6,486,571  16 

32,564,546  84 

7,781,389  32 
1,390,260  29 

8,929,479  58 
941,584  92 

18,671.234  63 

18.428,890  94 

3.663,815  93 

2,566/208  89 

748.551.535  10 

751.780.390  10 

639,401.432  53 

668.099.617  93 

77,368,759  41 

75.979,885  13 

1,818,279,618  68 

1,387,926.707  52 

5.39 

5.85 

2.98 

2.80 

2.49 

2.45 

8.069  66 

8,113.52 

19,806,858.438 

19,184,571,166 

0.702 

0.709 

0.471 

0.457 

0.231 

0.252 

8,200,867,839 

8,051,662.103 

2.22 

2.23 

1.64 

1.68 

058 

0.65 

Grou  earnings  from  operation 

Operating  expenses , 

Net  earnings  from  operation 

Income  from  other  soarcee , 

^Interest  paid  and  accrued , 

Taxes , 

MieceUaneous 

*I>{Tidends  declared , 

Surplus 

CaplUl  stock 

Funded  debt 

Other  Uabilities 

Cest  of  road  and  equipment 

Percentage  of  gross  income  to  cost  of  road  and  equipment. 

Percentage  of  net  income  to  capital  stock ^ 

Percentage  of  dividends  to  capital  ittock 

Miles  of  road  inNew  York  State,  mainline 

Tons  of  fhei^ht  carried  one  mile 

Average  freight  earnings  per  ton  per  mile  (cents) 

Axerage  freight  expenses  per  ton  per  mile  (cents) 

Average  freight  profit  per  ton  per  mile  (cents) 

Passengers  carried  one  mile,  exclnsive  of  elevated  roads... 

Average  earnings  per  passenger  per  mile  <cents) 

Average  expenses  per  passenger  per  mile  (cents) 

Aversge  profit  per  passenger  per  mile  (cents) 


*  Ineludes  respectively  interest  and  dividends  paid  by  lessors  from  rental  received  fk-om 
leasees  aafoUowa: 

1896.  1897, 

Interest $9,940,026  21  $8,322,691  09 

Dividends 4,113,780  63  4,105,425  82 
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The  following  is  a  condensed  statement  of  the  reports  of  street 
surface  roads : 


Capital  stock 

Funded  debt 

Unfunded  debt 

Coat  of  road  and  equipment .. 
Gro«8  earnines  from  operation 

Operating  expenses 

iTet  earnings  from  operation  . 

Income  froiu  other  bources 

Gross  Income  from  all  sources 

Taxes  and  miscellaneous 

*  Interest  paid  and  accrued 

'Dividends 

Surplus  for  the  year 


For  jear  ending 
June  30,  1896. 


$107,561,509  07 

95,411,173  57 

21,878,921  16 

203,928,300  98 

28,808,898  84 

17,848,759  27 

10,960.139  57 

1,428,192  86 

12,388,332  43 

1,349.313  82 

4,614,835  78 

5.466,652  28 

479.078  71 


For  year  ending 
June  30,  1897. 


$126,978,482  50 

104,823,698  67 

23.254,380  39 

221.665,039  68 

29,911,428  02 

18,117.799  48 

11,793.628  54 

1,262.358  05 

13,056.987  40 

l,46g,719  61 

5,392,037  45 

5,387,164  96 

604,506  70 


Comparison  of  Quarterly  Reports. 

Annexed  hereto  is  a  comparison  of  the  receipts  and  expenditures, 
exclusive  of  dividends,  of  the  principal  roads  operating  in  this  State 
and  representing  about  four-iifths  of  the  total  mileage,  for  the 
quarters  ending  September  30, 1896  and  1897.  These  tables  show 
the  net  income  resulting  from  operation  and  the  income  resulting 
from  gross  receipts  and  expenditures,  not  including  dividends. 
The  comparison  between  the  corresponding  quarters  of  1895  and 
1896  showed  a  decrease  for  1896  in  net  earnings  from  operation  of 
$393,766.38,  and  a  decrease  in  income  from  all  sources  of  $717,327.10. 
For  the  quarter  ending  September  30,  1897,  compared  with,  the  cor- 
responding quarter  of  1896  there  is  a  general  and  gratifying  increase. 
In  gross  earnings  from  operation  the  increase  was  $3,560,501.96 ; 
in  operating  expenses  $1,823,995.49,  and  in  net  earnings  from  oper- 
ation $1,736,506.47.  The  increase  in  income  from  all  sources  was 
$3,709,634.44;  in  gross  expenditures  $1,746,998.47,  and  in  net 
income  $1,962,635.97.  The  following  tables  give  in  detail  these 
comparisons : 


*  IncludeH  respectively  interest  and  diridendfl  paid  by  leBsors  from  rentals  received  from 
leasees  as  follows: 

1896  1897 


Interest 11,263,065  47 

Dividends 2,086,698  3S 


11.549,001  67 
2,581,054  96 
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Railroad  Mileage. 

The  actual  increase  in  steam  railroad  mileage  in  this  State  during 
the  year  ending  June  30,  18^7,  was  57.56  miles,  to  which  the  New 
York  and  Pennsylvania  Railroad  contributed  27.10  miles,  the  Depew 
and  Tonawanda  Railroad  10.56  miles,  South  Vandalia  and  State 
Line  Railroad  4  miles,  and  small  extensions  of  prior  existing  roads 
the  balance.  Deductions  from  the  total  mileage  of  steam  roads 
reported  in  1896,  resulting  from  corrected  surveys  and  the  transfer 
of  the  Brooklyn,  Bath  and  West  End  Railroad  (now  operated  by 
electricity),  to  the  street  surface  mileage,  aggregate  13.7  miles, 
making  the  total  steam  road  mileage  for  1897,  8,113.52  miles,  a  net 
increase  as  compared  ^ith  1896  of  43.86  miles. 

The  total  mileage  of  street  surface  roads,  reported  on  June  30, 
1897,  was  1,178.79  miles,  of  which  1,032.83  miles  were  operated  by 
mechanical  traction  and  145.96  miles  by  animal  power.  This  is  an 
increase  of  87.82  miles  as  compared  with  1896. 

The  total  elevated  railroad  mileage,  all  now  within  the  territory 
comprising  New  York  city,  is  65.71  miles  against  65.548  miles 
reported  for  1 896. 

The  aggregate  railroad  mileage  of  the  State  is  as  follows  : 

Surface  steam 8  >  113 .  52 

Surface  street 1, 178.79 

Elevated 65.71 

Total 9,358.02 


This  is  the  main  line  single  track  mileage,  and  does  not  include 
additional  tracks,  switches  or  sidings.  The  total  miles  of  track  in  the 
State  of  New  York  is  14,735.  The  roads  reporting  to  this  Board 
operate  in  the  aggregate  15,188  miles  of  road  and  27,487  miles  of 
track. 

Legislative  Enactments. 

The  Legislature  of  1897  passed  several  important  laws  affecting 
railroads. 

The  laws  relative  to  hours  of  labor  were  codified  and  re-enacted 
in  the  Labor  Law;  those  relative  to  liens  were  codified  and  re- 
enacted  in  the  Lien  Law. 
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The  Mileage  Book  Law  was  amended  so  that  it  now  provides 
that  the  holder  of  a  mileage  book,  or  any  member  of  his  family,  or 
firm,  or  any  salesman  of  his  tirm,  to  whom  such  book  is  deliv- 
ered by  him,  shall  be  entitled  to  its  benefits. 

The  so-called  "Anti-Scalpers'  Bill"  became  a  law,  taking  effect 
on  September  first.  Its  passage  was  urged  by  all  employes  interested 
in  railroad  operation. 

TvTo  amendments  of  the  Penal  Code  were  enacted,  increasing  the 
penalties  for  unlawful  interference  with  railroad  tracks  and 
property. 

An  act  was  passed  providing  that  a  railroad  company  hereafter 
organized  need  not  pay  the  State  organization  tax  on  its  capital 
stock  until  assurance  is  given  by  this  Board  that  a  certificate  that 
public  convenience  and  necessity  require  the  building  of  the  pro- 
posed railroad  will  be  issued. 

An  act  was  passed  in  relation  to  the  consolidation,  heretofore 
effected,  of  a  domestic  railroad  corporation  with  a  foreign  railroad 
corporation.  Although  general  in  its  provisions,  the  act  is  evi- 
dently intended  to  fit  a  particular  case,  and  does  not  seem  to  bo 
inimical  to  the  public. 

Section  13  of  the  Railroad  Law,  relative  to  change  of  route  of  a 
railroad,  was  amended  by  providing  that  in  the  city  of  Buffalo 
a  change  of  route  must  conform  to  the  general  plan  heretofore 
adopted  and  filed  by  the  grade  crossing  commissioners  of  said  city, 
or  any  modification  thereof,  within  the  territory  covered  by  said 
general  plan. 

Section  18  of  the  Railroad  Law,  relative  to  the  corporate  powers 
of  companies  incorporated  in  this  State  to  build  railroads  m  foreign 
countries,  was  amended  by  increasing  the  power  of  such  companies 
to  issue  stock  and  bonds  for  railroad  and  telegraph  lines. 

Subdivision  10  of  section  4  of  the  Railroad  Law,  was  amended 
relative  to  assent  of  stockholders  of  railroad  companies  to  the  issue 
of  mortgages.  Tliis  is  an  important  amendment,  and  seems  to 
authorize  the  issue  of  mortgage  bonds  without  reference  to  the 
restrictions  contained  in  section  2  of  the  Stock  Corporation  Law. 

Section  101  of  the  Railroad  Law  was  amended  by  allowing  street 
railroad  companies  in  cities  of  the  third  class  and  incorporated  vil- 
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lages  to  charge  ten  cents  fare  where  the  lines  of  raihoad  overcome 
certain  elevations. 

The  Grade  Crossing  Law  is  referred  to  elsewhere. 

The  Greater  New  York  charter  includes  important  provisions 
relative  to  railroads  within  the  corporate  limits  of  the  new  city. 

References,  Complaints  and  Applications. 

The  volume  of  business  demanding  the  attention  of  the  Board 
was  much  greater  during  1897  than  in  any  previous  year  of  its 
existence.  Meetings  have  been  more  frequent,  and  many  of  the 
cases  considered  have  been  of  unusual  importance.  The  Board  has 
devoted  much  time  to  an  investigation  of  grade  crossing  conditions 
and  to  accidents  resulting  from  inadequate  protection  at  points 
where  highways  are  crossed  at  grade.  Applications  under  section 
59  of  the  Kailroad  Law,  of  which  there  have  been  twenty-eight, 
have  required  much-attention,  the  Board  having  established  the  rule 
that  before  acting  upon  such  applications  the  proposed  route  of  the 
applicant  company  mnst  be  thoroughly  inspected.  Whenever 
possible,  hearings  have  been  given  in  the  localities  where  the  proposed 
roads  were  to  be  built.  Only  one  appeal  has  been  taken  from  a 
determination  under  this  section,  and  that  has  not  as  yet  been 
argued.  Elsewhere  will  be  found  all  determinations  of  the  Board 
under  section  59. 

Among  the  other  matters  receiving  attention  were  three  requests 
from  the  Legislature  for  opinions  relative  to  pending  bills  ;  thirty- 
nine  complaints;  five  cases  relative  to  stations  and  station  buildings; 
twenty  applications  for  change  of  motive  power ;  five  applications 
for  approval  of  increase  of  capital  stock ;  two  applications  relative 
to  the  use  of  stoves  in  cars;  eight  accident  decisions;  sixty-nine 
inspection  reports  and  one  application  for  permission  to  change 
gauge.  In  addition  to  these  the  routine  work  of  the  department 
has  required  the  answering  of  628  inquiries,  many  of  them 
necessitating  considerable  investigation  and  covering  matters 
relating  to  railroad  history,  organization,  management  and  operation. 
A  large  and  increasing  volume  of  general  correspondence  has  also 
been  promptly  disposed  of.  Complaints,  even  those  of  the  most 
trivial  character,  have  been  carefully  investigated,  and  whenever  the 
cauie  has  been  found  just,  the  evils  complained  of  have    been 
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corrected  through  the  mediation  of  the  Board.  There  has  invariably 
been  prompt  compliance  on  the  part  of  the  railroad  companies  with 
the  recommendations  of  the  Board,  and  the  intervention  of  the 
Attorney-General  has  not  been  required  to  enforce  any  of  the  orderg 
of  the  Commission. 

Legal  Determinations. 

The  decision  of  the  Board  has  been  sustained  by  the  report  of 
ex-Justice  Learned,  referee,  in  the  matter  of  the  order  requiring  the 
Delaware  and  Hudson  Canal  Company  to  erect  a  suitable  freight 
station  in  proximity  to  what  was  known  as  the  West  Troy  depots 
now  the  city  of  VVatervliet.     The  order  was  made  on  Mareh  2, 1893* 

The  company  contended  that  suitable  and  sufficient  freight 
accommodations  were  furnished  at  the  junction  with  the  Central- 
Hudson  railroad  on  Green  Island,  and  that  only  a  limited  number 
of  shippers  would  be  better  accommodated  by  facilities  at  the  West 
Troy  station.  The  company  will  probably  appeal  from  the  decision 
of  the  referee.     [See  page  386,  this  volume,  for  decision  of  referee  J 

In  the  action  of  the  Colonial  Traction  Company  against  the 
Kingston  City  Railroad  Company,  both  street  surface  roads  in  the 
city  of  Kingston,  relative  to  the  use  of  the  tracks  of  the  defendant 
company  by  the  plaintiff,  the  Court  of  Appeals  in  a  decision  adverse 
to  the  plaintiff,  holds  that  as  a  preliminary  to  its  application  to  ope- 
rate over  the  tracks  of  the  Kingston  City  Company,  the  plaintiff 
must  secure  consent  of  the  local  authorities  and  of  abutting  property 
owners  as  is  required  for  the  construction  of  a  new  railroad.  The 
decision,  which  is  of  peculiar  interest  to  many  of  the  street  surface 
companies  of  the  State,  will  be  found  in  full  on  page  377, 

Pending  Appeals. 

Two  appeals  are  pending  from  decisions  of  the  Board.  One, 
before  the  Appellate  Division,  Fourth  Department,  is  an  appeal 
from  the  refusal  of  the  Board  to  grant  a  certificate  of  public  con- 
venience and  a  necessity  to  the  Auburn  and  Western  Street  Surface 
Railway  Company  which  desired  to  construct  between  the  city  of 
•Auburn  and  Cayuga  lake.  The  reasons  for  the  refusal  are  set 
forth  on  page  104. 

The  second  appeal  pending  before  the  Appellate  Division,  Third 
Department,  is  from  an  order  of  the  Board  refusing  to  reopen  and 
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review  the  action  of  the  Board  in  approving  of  a  change  of  motive 
power  from  horses  to  underground  electricity  on  Amsterdam 
avenue  in  the  city  of  New  York.  The  proceeding  was  instituted 
by  property  owners  on  Amsterdam  avenue  and  by  the  city  author- 
ities. The  Board  had  approved  of  changes  of  motive  power  to  two 
companies  occupying  Amsterdam  avenue,  the  Forty-second  Street, 
Manhattanville  and  St.  Nicholas  Avenue  Company,  and  the  Ninth 
Avenue  Company,  the  former  operated  in  the  interest  of  the  Third 
Avenue  Railroad  Company,  and  the  latter  by  the  Metropolitan 
Street  Railway  Company.  The  petitioners  desired  that  the  approval 
of  the  first  named  be  revoked.  The  Board  denied  the  petition  on 
the  ground  that  its  power  in  the  premises  ceased  when  its  approval 
was  given.  Since  the  appeal  was  taken  from  the  Board's  decision 
an  amicable  adjustment  of  the  diflBculty  has  been  attempted  by  the 
companies,  with  the  object  that  only  one  set  of  tracks  might  be 
used  on  the  portion  of  Amsterdam  avenue  involved  in  the  contro- 
versy. This  would  accord  with  the  publicly  expressed  opinion 
of  the  Board  as  to  the  propriety  of  a  compromise  between  the 
companies  above  named,  and  accomplish  all  that  the  city  authorities 
and  property  owners  contend  for.  [See  page  76  for  opinion  of 
Board.] 

The  Grade  Crossing  Law. 

Chapter  754  of  the  Laws  of  1897,  otherwise  known  as  **The 
Grade  Crossing  Law,"  is  the  most  important  legislation  affecting 
public  interests  in  connection  with  railroad  operation  enacted  since 
the  creation  of  the  Board  of  Railroad  Commissioners  in  1882. 

The  new  law  will  be  found  in  full  in  its  proper  place  in  the 
compilation  of  laws  in  this  volume,  sections  60  and  69,  inclusive,  of 
the  Railroad  Law.  Its  provisions  may  be  briefly  summarized  as 
follows : 

Steam  surface  railroads  hereafter  built  must  be  so  constructed  as 
to  avoid  all  public  crossings  at  grade  wherever  practicable  so  to  do. 
The  determination  as  to  the  manner  of  crossing  is  made  by  the 
Board  of  Railroad  Commissioners.  The  expense  is  to  be  paid 
entirely  by  the  constructing  road. 

New  streets,  avenues  or  highways  must  be  carried  across  the 
tracks  of  existing  steam  surface  roads  above,  below  or  at  grade  aA 
the  Board  of  Railroad  Commissioners  shall  determine,  the  expense 
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therefor  to  be  paid  ODe-haJf  by  the  municipality  and  one-half  by  the 
company  whose  road  is  crossed. 

Existing  crossings  may  be  changed,  discontinued  or  diverted  to 
some  other  crossing  by  direction  of  the  Board  of  Kailroad  Commis- 
sioners upon  the  application  of  the  municipal  authorities  or  of  a 
railroad  company  or  under  proceedings  bronp^ht  by  the  Board  of 
Railroad  Commissioners,  the  expense  of  such  changes  to  be  paid 
one-half  by  the  railroad  company,  one-quarter  by  the  State  and  one- 
quarter  by  the  municipal  authorities. 

All  street  surface  railroads  hereafter  constructed  across  a  steam 
railroad  shall  be  above,  below  or  at  grade  as  the  Board  of  Kailroad 
Conmiissioners  shall  determine. 

The  length  and  character  of  all  structures  and  approaches  thereto 
constructed  under  the  section  of  the  Grade  Crossing  Law  relative  to 
new  streets,  avenues  or  highways,  must  be  determined  by  the  Board 
of  Railroad  Commissioners. 

Provision  is  made  for  public  hearings  upon  all  applications  to  the 
Board  and  for  appeals  from  the  decisions  of  the  Board  in  the  same 
manner  and  with  like  effect  as  is  provided  in  the  case  of  appeals  from 
an  order  of  the  Supreme  Court. 

The  Legislature  is  authorized  to  appropriate  not  less  than  $100,000 
anuually  to  defray  the  State's  proportion  of  the  expense  of  existing 
crossings,  and  methods  of  payment  are  provided  which  insure  the 
speedy  completion  of  any  work  undertaken  before  a  final  accounting 
is  had. 

In  thejfirst  year  of  its  existence  the  Board  of  Railroad  Commis- 
sioners fully  recognized  the  dangers  resulting  from  unprotected 
grade  crossings,  and  as  early  as  1883  amendments  to  the  law  were 
framed  by  the  Board  and  finally  passed  by  the  Legislature,  having 
for  their  object  the  protection  of  the  most  dangerous  crossings  by 
the  maintenance  of  gates  or  flagmen.  In  this  connection  it  is  inter- 
esting to  note  what  the  Board  had  to  say  upon  the  subject  in  its  first 
annual  report  as  follows : 

"In  May  last  a  series  of  inquiries  were  instituted  by  which  much 
valuable  information  was  gathered,  and  this  hajB  been  put  into  the 
form  of  a  table  for  greater  convenience,  which  will  be  found  further 
on.  An  examination  of  this  table  will  show  that  there  were 
reported  to  the  Board  as  being  in  existence  September  30,  1882, 
6,901  crossings,  1,845  of  which  were  in  cities  and  incorporated  vil- 
lages.    It  is  not  probable  that  this  is  the  exact  number  at  present. 
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Since  the  above  information  was  gathered  the  Kew  York,  West  Shore 
and  Buffalo  railroad  has  thrown  open  to  the  public  use  a  part  of  its  line, 
and  there  are,  of  course,  many  more  added  to  the  number  reported 
as  above.  At  the  time  the  inquiries  were  instituted  it  was  not  possi- 
ble for  the  company  to  ^ive  the  information  asked  for.  Others 
doubtless,  have  been  added,  so  that  the  total  number  must  consider- 
ably exceed  7,000.  It  will  also  be  noted  that  of  these  6,901  crossings 
at  nearly  one  quarter,  or  1,596,  the  view  is  obstructed  within  150 
feet,  and  that  only  703  are  protected  by  gates,  flagmen  or  other 
devices.  The  inspection  of  the  roads  showed  that  generally  the 
statutes  requiring  the  erection  of  sign  boards  and  the  ringing  of  a 
bell  or  the  blowing  of  a  whistle  are  observed.  These  requirements, 
however,  are  of  but  little  avail,  and  belong  to  an  era  of  railroad 
management  fairly  and  properly  of  the  past ;  they  are  of  compara- 
tively little  value,  crude  and  ineffectual.  Gates  and  flagmen  are  a 
great  advance,  but  even  these  do  not  afford  the  protection  that  ought 
to  exifet,  since,  as  will  be  seen  by  reference  to  the  above  table,  of  the 
264  killed  and  injured  during  the  five  years  immediately  preceding 
September  30,  iS82,  119  were  killed  or  injured  at  the  crossings  pro- 
tected by  gates  and  flagmen.  It  is  to  be  said,  however,  that  gates, 
as  a  means  of  protection,  have  not  had  a  fair  trial  in  this  State, 
since  of  the  6,901  but  53  are  reported  as  protected  by  gates,  of 
which  36  are  in  use  on  the  533  en  swings  of  the  Long  Island  Rail- 
road alone,  leaving  but  17  for  the  remaining  6,368.  Six  hundred 
and  fifty  are  protected  by  flagmen,  and  here  again  the  Long  Island 
road  leads  all  the  rest  when  the  number  of  crossings  is  taken  into 
consideration.  The  Long  Island  road  has  533  crossings,  and  employs 
140  flagmen,  the  New  York  Central  906  crossings  and  270  flagmen  ; 
and  the  New  York,  Lake  Erie  and  Western,  831  crossings  and  66 
flagmen.  It  is  a  fair  presumption  that  the  119  accidents  occurring 
at  crossings  protected  by  gates  and  flagmen,  occurred  principally  at 
those  crossings  protected  by  the  latter.  It  is  doubtful  whether  the 
figures  264  accurately  represent  the  number  of  persons  killed  or 
injured  during  the  five  years  selected  for  examination.  The  integrity 
of  the  companies  in  their  reports  is  not  questioned.  This  number 
makes  an  average  per  year  of  53.  When  compared  with  the  figures 
of  the  accidents  reported  to  the  Board  during  tlie  eight  months 
immediately  preceding  the  close  of  the  railroad  year,  September  30, 
1883,  there  is  a  very  evident  disproportion.  The  reports  made  to 
the  Eoard,  under  the  provisions  of  the  act  of  1882,  show  22  killed 
and  39  injured,  a  total  of  61  killed  or  injured  during  two-thirds  of 
a  year ;  at  the  same  rate  the  number  for  a  year  would  be  91.  The 
disparity  can  be  explained  upon  the  ground  that  under  the  require- 
ments of  the  act  of  1882,  a  stricter  and  more  accurate  account  has 
been  kept,  and,  perhaps,  upon  the  ground  of  an  increase  in  the 
number  of  grade  crossings,  but  in  all  probability  the  increase  of  38 
is  due  to  the  reason  first  given.  However,  taking  the  figures  reported 
to  the  Board  for  five  years,  264,  those  reported  to  the  Board  for 
eight  months  of  the  past  railroad  year,  61,  and  what  would  appear 


xxii  Fifteenth  Annual  Bbport  op  the 

at  this  rate  for  the  four  months  between  September  30,  1882,  and 
February  1,  1883,  30,  and  the  total  of  the  killed  or  injured  of  ^55 
in  six  years  is  reached,  l.'hese  certainly  are  formidalile  figures  to 
present  as  a  record  of  accidents  in  six  years  from  one  cause  alone 
among  the  many  the  investigations  into  accidents  show  to  exist." 

The  Board  contented  itself  in  1883  with  the  suggestiou  that  a  law 
be  passed  requiring  roads  thereafter  built  to  avoid,  as  far  as  possible, 
consistent  with  the  consideration  of  cost,  highway  crossings  at  grade. 
In  1884  the  subject  was  further  discussed  and  investigation  was  con- 
tinued, particularly  with  reference  to  the  use  of  automatic  signal 
bells  at  crossings.  In  1885  a  bill  was  drafted  and  submitted  to  the 
legislature  requiring  "  railroads  hereafter  constructed  to  pass  over  or 
under  streets,  highways  or  other  railroads,  except  in  cases  where  the 
Supreme  or  County  Court  shall  permit  grade  crossings  under  proper 
regulations."  This  did  not  pass,  but  it  seriously  began  the  agitation 
of  the  subject.  The  legislature,  however,  could  not  be  induced  to 
give  the  matter  the  attention  the  Board  thought  it  deserved.  Grade 
crossings  and  grade  crossing  accidents  continued  to  increase  in  num- 
ber until  in  1894  the  total  of  killed  And  injured  annually  from 
crossing  accidents  having  reached  an  average  of  fully  200,  the  Board 
determined  to  add  if  possible  to  its  efforts  the  assistance  of  the  press 
and  the  co-operation  of  the  railroad  companies  in  securing  the 
desired  relief.  A  conference  was  had  with  the  representatives  of 
the  trunk  lines  of  the  State  early  in  1894  and  the  draft  of  a  compre- 
hensive bill,  aiming  to  cover  every  feature  of  the  grade  crossing 
question  was  presented.  The  bill  was  practically  endorsed  as  pre- 
pared by  the  Board.  The  only  question  of  importance  raised  was 
relative  to  the  division  of  the  expense  of  eliminating  existing  grade 
crossings,  and  that  was  afterwards  determined  by  the  legislature  to 
the  satisfaction  of  all  concerned.  The  street  railroad  companies 
added  the  weight  of  their  approval  and  the  press  of  the  State,  with 
remarkable  unanimity,  urged  the  passage  of  the  measure  in  the  in- 
terest of  humanity  as  well  as  on  the  ground  of  public  convenience 
and  necessity. 

In  the  legislative  committees  of  1895  thorough  discussion  waahad, 
but  the  bill  did  not  reach  either  house  for  final  action.  In  1896  it 
passed  the  Assembly  but  failed  in  the  Senate.  In  1897  a  final  and 
determined  effort  in  its  behalf  was  decided  upon  by  the  present 
Board,  and  after  some  delay  the  bill  was  passed  in  the  Senate.    The 
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Assembly  having  once  acted  aflBniiatively  upon  it,  serious  opposition 
was  not  anticipated  there,  but  in  spite  of  all  the  elements  in  its 
favor,  the  absence  of  any  orsjanized  antagonism  and  inability  to 
advance  a  single  tenable  argument  against  it,  success  was  only 
obtained  by  the  most  pei-sistent  effort  on  the  part  of  members  of  the 
Board  and  of  all  the  friends  of  the  measure  whose  assistance  could 
be  enlisted  in  its  behalf.  It  was  feared  by  many  members  of  the 
legislature  that  immediate  and  radical  changes  were  contemplated. 
Time  to  have  explained  that  only  giadual  change  was  intended  and 
that  the  expense  would  be  distributed  and  not  confined  to  any  one 
locality  in  a  single  year,  would  undoubtedly  have  resulted  in  a  nearly 
unanimous  vote ;  but  as  it  was,  it  went  through  with  a  bare  majority 
and  became  a  law  on  July  1. 

It  is  most  important  legislation.  It  changes  the  policy  of  the 
State  with  respect  to  grade  crossings  as  radically  as  the  enactment 
of  section  59  in  1892  changed  the  policy  of  the  State  regarding 
railroad  construction.  The  time  had  come,  however,  for  such  a 
change,  and  no  clearer  argument  in  its  favor,  aside  from  humani- 
tarian considerations,  was  advanced  than  is  contained  in  the 
following  extract  from  the  report  of  the  Board  to  the  legislature  in 
1895  recommending  its  passage : 

"  Former  reports  indicate  that  the  Board  has  always  recognized 
that  the  improvement  involved  in  a  general  abolition  of  existing 
grade  crossings  is  one  of  great  magnitude,  and  for  that  reason  the 
Board  has  always  suggested  that  it  should  be  carried  on  gradually 
rather  than  rapidly.  It  is,  however,  desirable  to  embody  the  propo- 
sition in  legislation  and  make  a  beginning.  This  State  has  reached 
so  advanced  a  stage  in  its  material  development  that  its  existing 
enterprises  and  institutions  must  be  regarded  as  permanent.  They 
must,  therefore,  be  slowly  but  surely  established  upon  substantial 
and  enduring?  foundations.  Great  works,  whether  public  or  private, 
must  be  completed  in  a  manner  befitting  the  final  and  lasting  char- 
acter which  we  believe  our  State  is  to  assume.  The  construction  of 
raib'oads  may  have  been  hasty  or  imperfect  in  ruder  days.  At  pre- 
sent, it  can  only  tit  the  latter  condition  of  the  general  community 
when  brought  to  a  state  as  nearly  approaching  perfection  as  is  prac- 
ticable. The  change  from  the  cheap  and  destructive  grade  crossing 
to  a  substantial  and  safe  form  of  crossing  over  or  under  the  public 
highway,  is  an  important  step  toward  the  form  which  the  railways. 
of  the  State  are  to  assume." 

It  is  most  gratifying  that  the  Grade  Crossing  Act  became  a  law 
finally  through  the  efforts  of  the  members  of  the  present  Board,  and 
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if  no  other  remedial  legislation  is  secured  during  the  next  few  years 
this  will  certainly  stand  as  one  of  the  most  eflBcient,  serviceable  and 
humane  laws  that  haye  been  added  to  the  statute  books  of  the  State 
in  its  history.  But  the  credit  of  securing  its  passage  must  also  be 
shared  with  those  who  laid  the  foundation  for  success,  the  former 
CJommissioners,  who  by  their  consistent  and  persistent  efforts  in 
urging  the  necessity  for  this  measure,  brought  it  to  legislative  notice 
and  largely  aided  in  securing  for  it  final  public  approval. 

It  is  now  the  law  of  the  State,  and  it  will  be  the  policy  of  the 
present  Commission  to  most  rigidly  enforce  its  provisions.  The  bill 
was  passed  so  late  in  the  session  last  year  that  it  was  impossible  to 
secure  the  appropriation  necessary  to  pay  the  State's  proportion 
of  expense  in  the  elimination  of  any  existing  crossings.  It  should, 
therefore,  be  one  of  the  first  duties  of  the  Legislature  to  make  such 
an  appropriation,  and  in  view  of  the  failure  last  year  it  is  suggested 
that  at  least  $250,000  be  given  for  the  ensuing  year. 

The  State  of  Massachusetts  appropriates  $500,000  annually  for 
the  elimination  of  existing  grade  crossings  and  has  provided  for  a 
total  expenditure  of  $5,000,000  on  this  account.  This  contemplates 
an  aggregate  expenditure  by  the  State,  the  municipalities  and  the 
railroads  of  upwards  of  $20,000,000.  The  Massachusetts  law 
further  provides  that  if  the  State  appropriation  for  any  one  year  is 
not  entirely  expended  in  that  year,  the  surplus  shall  remain  avail- 
able for  the  purpose  for  which  it  was  appropriated.  The  details  of 
the  amounts  expended  in  Massachusetts  since  the  passage  of  the 
Grade  Crossing  Act  in  1890  have  been  furnished  this  Board  by  the 
courtesy  of  the  Massachusetts  Railroad  Commission.  The  aggre- 
gates are  as  follows : 

Expended  by  the  railroad  companies $4  j  898)  728  86 

Expended  by  the  Commonwealth  (the  State) 25  163,459  09 

Expended  by  municipalities 889?  682  45 

Total $7,951,870  40 


This  represents  an  expenditure  covering  a  period  of  five  years. 
Although  the  first  Grade  Crossing  Act  was  passed  in  1890  work  was 
not  fairly  begun  until  1892,  in  which  yeiir  additional  legislation  was 
obtained  directly  applicable  to  the  city  of  Boston. 
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Id  its  last  annnal  report  the  Massaclinsetts  Commieeion  says : 

"The  work  is  as  yet  only  fairly  begun,  and  the  final  amount 
which  may  be  wisely  expended  for  this  purpose  it  is  not  necessary, 
if  possible,  now  to  estimate.  Attention  was  called  in  the  last 
report  to  the  fact  that  the  limit  of  $500,000  which  the  State  might 
be  required  to  pay  under  the  statute  of  1890  in  any  one  year,  was 
likely  to  be  exceeded  by  tlife  demands  of  the  extensive  works  in 

E regress  and  in  contemplation  ;  and  such  has  proved  to  be  the  case 
LSt  year.  Any  apprehension  of  a  deficiency  in  this  direction  has 
been  removed,  however,  by  a  statnte  passed  at  the  last  legislative 
session,  by  which  the  unexpended  balances  of  previous  years  are 
now  made  available  at  any  time  when  required  to  meet  expenditures 
under  the  act  of  1890;  and  the  advances  on  account  of  cities  and 
towns  are  not  to  be  included  in  computing  the  annual  amounts 
which  may  be  paid  under  the  act  by  the  Commonwealth.  Under 
the  operation  ot  this  statute,  the  amount  which  may  be  drawn  from 
the  State  treasury  for  the  abolition  of  grade  crossings  under  the 
general  law  of  1890,  during  the  year  1897,  will  be  in  round 
numbers  $2,437,000." 

The  great  State  of  New  York,  the  Empire  State  of  the  Union, 
should  lead,  not  follow,  its  sister  States  in  all  matters  affecting  pub- 
lic interests  and  the  stability  and  permanency  of  its  institutions. 
There  should,  therefore,  be  no  hesitancy  in  making  an  adequate 
appropriation  for  the  enforcement  of  so  important  a  measure  as  the 
one  under  discussion.  The  legislature  has  wisely  refrained  from 
placing  any  limitation  upon  the  amount  that  may  be  finally 
expended.  The  law  contemplates  that  the  work  of  changing  exist- 
ing grade  crossings  shall  be  completed,  not  in  one  year,  nor  in  ten, 
but  as  rapidly  as  conditions  will  permit  and  circumstances  require. 
Although  the  work  is  one  of  great  magnitude,  its  expense  will  be  dis- 
tributed in  such  manner  that  neither  the  State,  the  railroad  corpora- 
tions or  any  locality  will  find  the  burden  oppressive.  The  vital 
consideration  at  this  time  is  the  making  of  an  immediate  begin- 
ning, and  to  that  end  the  Board  urges  the  appropriation  of  an 
amount  commensurate  with  the  magnitude  of  the  task  that  has 
been  imposed  upon  it. 

A  number  of  applications  have  already  been  made  under  the  law 
for  the  elimination  of  grade  crossings.  One  railroad  company 
having  forty-two  grade  crossings  on  its  main  line  in  this  State 
has  intimated  to  the  Board  that  it  would  be  glad  of  an  oppor- 
tunity to  change  them  all  as  soon  as  practicable,  and  other  companies 
have  selected  the  most  dangerous  crossings  on  their  lines  for  first 
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elimination.  In  addition,  the  Board  has,  in  pursuance  of  the  policy 
that  will  be  adopted  in  connection  with  grade-crossing  elimination, 
made  a  most  thorough  examination  of  grade-crossing  conditions  on 
Long  Island,  and  as  a  result  of  its  investigations  and  recommendations 
it  is  expected  that  the  Long  Island  Railroad  Company  will  be  able  in 
the  near  future  to  abolish  fully  100  crossings  without  expense  to  the 
State  or  municipalities  along  the  line.  Two  very  dangerous  cross- 
ings on  the  Erie  railroad  near  Alfred,  Allegany  county,  have  been 
abolished  upon  the  recommendation  of  the  Board,  by  changing  the 
highway  running  parallel  to  the  raih*oad  tracks  for  a  distance  of  some 
3,000  feet  from  one  side  of  the  tracks  to  the  other.  Two  grade- 
crossings  have  been  changed  to  overhead  on  the  line  of  the  Western 
New  York  and  Pennsylvania  railway.  A  number  of  crossings  at 
grade  of  steam  surface  tracks  by  electric  lines  have  been  prevented, 
and  several  applications  are  pending  for  determination  of  the 
method  of  carrying  new  highways  across  the  tracks  of  steam  raiK 
roads.  So  even  in  the  absence  of  an  appropriation  a  fair  start 
has  been  made  and  beneficial  results  obtained.  The  steam  surface 
roads  in  this  State  have,  according  to  their  last  reports,  8.63G  cross- 
ings at  grade,  and  1,315  over  or  undergrade.  The  following  table 
shows  how  these  are  divided  between  the  several  railroads,  and  how 
now  protected : 
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AddisoD  and  PeDnsylvania  — 

Adirondack 

A  Ibany  and  SuHqoehauna 

Allegheny  and  Kinzua 

Bath  aud  Hammoudsport 

Boston  and  Albany  

Brooklyn,  Bath  and  West  End 

Brooklyn  and  Brighton  Beach 

Brooklyn  and  Rock  away  Beach 

Buffalo,  Attica  and  Arcade 

Buffalo,  Koch  ester  and  Pittsbnrg 

Buffalo  and  Susquehanna 

Catskill  Mountain 

Central  New  York  and  Western 

Chateaugay 

Gooperrtiown  and  Charlotte  Valley 

Dansville  and  Mount  Morris 

Delaware,  Lackawanna  and  Western , 

Dunkirk,  Allegheny  Valley  and  Pittsburg. 

Elmira  and  Lake  Ontario 

Elmiraand  Williamsport 

Erie  

Tall  Brook 


5 
44 

170 

2 

10 

37 


21   I 

192  I 

»  I 

21 

85  1 

36  ■ 

15  I 

8  I 

211   I 

44  I 

120 

.-I  I 

7.^7 


128 
2 
6 
1 

130 


1 

7 

4 

34 

23 

1 
19 

'  "'is 

11 

17 
7 

16 

'"is 

ia 

5&- 

\ 
13 


11& 
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NAME  OF  ROAD. 


Fitchbarp  

FondA,  JobnstoWD  and  Gloverttville 

OreeD wich  awl  Johosou vilto , 

Gene8»*e  and  VV.r«»nii njr  Valley 

Jamestouu  and  Lake  Kne 

Kaatonkill 

Kanooa  and  Pratt^boruh 

KeesevillH.  Ausabic  (Uiaiim  and  Lake  Champlain. 

Kinderbook  and  UihIhou 

Lake  Champlain  and  Moriah 

Lake  Shore  and  Michixan  Southern 

Lebanon  SpringH  

Lehigh  and  Hodsou  Hirer 

iehigh  Valley 

LlttieFalUand  Dolgeviilo 

Long  laland , 

Middlebnrsh  and  Sell obarie 

Middlet-own,  Union  villi*  and  Water  Gap 

Moant  McGregor , 

Ncwburgh.  Datoh»»M8  and  Connecticut 

New  Jersey  and  New  York 

New  York  and  Canada 

New  York  Central  and  Uiidaon  River 

New  York.  Chicago  and  St.  Lonia , 

New  England , 

New  York,  New  Haron  and  Hartford 

New  York  and  Sea  Beach 

New  York,  Ontario  and  Western 

New  York  and  Pennsylvania , 

New  York  and  Rockaway  Beach 

Niagara  Junction .* , 

Northern  New  York 

Ogdensburg  and  Lake  Champlain 

Orange  Conn  ty  

Otis  Elevating , 

Owmaoo  River    

Philadelphia.  Reading  and  New  England 

PortJervi^.  Monticello  and  New  York 

Pongbkeepsie  and  Eastern  

Prospect  Park  and  Coney  Island  

Rennielaer  and  Saratoga  , 

Rochester,  Charlotte  and  Manitoa 

Saranacand  Lake  Placid 

Schoharie  Valley 

St.  Lawrence  and  Adirondack 

Silver  Lake  

Skaneateles 

Soath  Brooklyn  Railroad  and  Terminal 

S«nth  Vandalia  and  SUtH  Line 

States  Island  Rapid  Trauitit 

Sterling  Mountain 

Stony  Clove  and  CatsklU  Mountain 

Syracuse,  Biughamtnn  and  New  York 

Svraense.  Geneva  and  Coming 

TJnadilla  Vallev 

Ulster  and  Delaware 

United  States  and  Canada 

Wallkill  Valley 

Weetem  New  York  and  Pennsylvania 


93 

30 

14 

10 

158 

4 

9 

I 

8 

1 

8 


1 

14 

8 

9 

45 

52 

12 

78 

21 

^4 

94 


7,061 


"12 

4 

1 



2 

3 

13 

4 

1 

3 

4 

18 

4 

3 

21 

52 

2t 

i 

i 

i 

40 

11 

i 

25 

11 

2 

• 

13 

'"is 

1,576 


5 
21 


1.31ft 


Hig^hway  Obstructions. 

As  a  result  of  careful  inspection,  the  Board  is  convinced  that  the 
Highway  Law  should  be  amended  in  such  manner  as  to  conipal 
highway  commissioners  throughout  the  State  to  more  frequently 
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remove  brush  and  weeds  along  the  highways,  particularly  where  the 
highways  are  intersected  by  railroads.  They  sliould  be  required  ta 
keep  trees  trimmed  to  such  a  height  as  will  permit  of  more 
extended  riew  from  the  highways  along  the  tracks  of  th«  railroads. 
It  was  found  that  at  many  crossings  the  view  was  seriously  obstructed 
by  reason  of  the  negligence  of  highway  commissioners  in  the  above 
respect,  and  in  some  instances  railroad  oflScials  complained  that  the 
co-operation  of  highway  commissioners  could  not  be  obtained  in 
the  enforcement  of  the  provisions  of  the  Highway  Law.  A  circular 
letter  was  issued  by  the  Board  on  October  11th  and  sent  to  all 
highway  commissioners  in  the  State  calling  attention  to  the  law  and 
urging  co-operation  in  its  enforcement. 

Subdivision  3  of  section  4  of  the  Railroad  Law  should  also  be 
amended  by  permitting  railroad  companies  to  remove  or  trim  up 
timber  and  clear  out  obstructions  of  brush  on  private  property  at 
points  where  railroads  are  crossed  by  highways  at  grade  when  a 
view  of  the  railroad  is  prevented  by  such  timber  or  brush  obstruc- 
tions. The  law  now  authorizes  a  railroad  "  to  cut  down  any  stand- 
ing tree  that  may  be  in  danger  of  falling  on  the  road  upon  making 
compensation  therefor."  The  amendment  should  consist  of  the  fol- 
lowing  additional  provision  after  the  word  road  :  ''  and  to  remove 
or  trim  up  timber  and  clear  out  obstructions  of  brush  on  private 
property  at  highway  grade  crossings  where  such  timber  and  brush 
obstructions  prevent  a  clear  view  of  the  railroad  from  the  highway, 
upon  making  compensation  therefor." 

The  enforcement  of  such  a  provision  would  materially  improve 
the  condition  of  many  of  the  grade  crossings  in  the  State  by  largely 
decreasing  the  element  of  danger  caused  by  inability  to  see  an 
approaching  trafin  until  within  a  short  distance  from  the  railroad. 
The  increase  in  the  average  speed  of  railway  trains  during  the  past 
decade  has  greatly  increased  the  danger  at  grade  crossings.  A  train 
going  thirty  miles  an  hour  moves  at  the  rate  of  forty-four  feet  a 
second  ;  hence  is  apparent  the  importance  of  an  unobstructed  view 
of  the  track  for  at  least  500  feet  where  crossin^rs  are  not  protected 
by  gates  or  flagmen.  A  speed  of  five  miles  an  hour,  which  is 
greater  than  the  average  of  either  driver  or  p'^deetrian,  is  at  the 
rate  of  7.33  feet  per  second,  and  if,  as  in  many  cases  that  were  dis- 
covered the  past  year,  the  view  from  the  highway  is  less  than  fifty 
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feet,  the  person  upon  the  highway  would  have  little  chance  for 
«6t;ape  from  a  rapidly  approaching  train  unless  otherwise  warned. 
The  Board  regards  the  subject  of  removing  obstructions  at  unpro- 
tected highway  grade  crossings  as  most  important  in  the  interest  of 
public  safety,  and  earnestly  commends  the  foregoing  recommenda- 
tions to  the  attention  of  the  Legislature. 

Stock  and  Bonded  Indebtedness. 

The  power  to  determine,  not  only  whether  an  existing  railroad 
corporation  may  increase  its  capital  stock,  but  also  the  amount  of 
bonds  it  may  issue  and  the  amount  of  stock  and  bonds  that  may  be 
issued  by  a  new  corporation  should  be  lodged  with  some  State 
authority;  either  with  the  Board  of  Railroad  Commissioners  or  with 
a  justice  of  the  Sup^me  Court,  acting  upon  the  application  of  the 
railroad  company  and  a  report  by  the  Board  of  Railroad  Commis- 
sioners. That  power  should  also  be  limited  by  statute  as  to  the 
amount  of  stock  and  bonds  that  may  be  issued.  The  par  value  of 
securities  issued  for  the  construction  of  a  new  road  or  the  extension 
of  an  existing  road  should  not  be  greatly  in  excess  of  the  cost  of  the 
enterprise  to  promote  which  they  are  issued.  The  public  has  a 
right  to  demand  that  the  corporations  which  obtain  from  the  Legis- 
lature franchis€js  of  such  great  value  and  importance  as  are  granted 
to  railroad  companies  shall  be  fairly  capitalized  and  not  heavily 
burdened  with  an  interest  bearing  debt,  the  direct  result  of  the  issue 
of  stock  without  adequate  compensation.     The  law  says : 

"No  corporation  shall  issue  either  stock  or  bonds,  except  for 
money,  labor  done  or  property  actually  received  for  the  use  and 
lawful  purposes  of  such  corporation.  No  stock  shall  be  issued  for 
less  than  its  par  value."  *  *  *  «  ]^q  bonds  shall  be  issued  for 
less  than  the  fair  market  value  thereof." 

This  assumes  that  bonds  can  not  always  be  sold  at  their  par  value 

but  that  stock  must  be  disposed  of  for  its  par  equivalent  in  cash, 

labor  or  property.    Stock  watering  is  a  comparatively  easy  matter 

under  the  liberal  construction  placed  upon  that  portion  of  the  law 

relating  to  "  labor  or  property."     It  permits  of  the  making  of  con- 

tiracts  for  construction  and  equipment  for  all  of  the  stock  and  bonds 

of  a  corporation  when  the  stock  alone  should  meet  the  requirements. 

Such  a  contract  having  been   made  it  becomes  an  easy  matter 

for  the  promoters  of  an  enterprise  to  have  the  stock  re-assigned  to 
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them  by  the  contractor  or  construction  company  with  or  without 
actual  consideration,  but  in  no  instance  for  more  than  a  nominal 
sum.  Such  a  course  burdens  the  road  at  the  outset  with  obligations 
amounting  to  more  than  twice  its  actual  cost  if  the  bonds  are  floated 
at  a  discount,  as  is  the  rule  in  such  transactions.  Upon  this  subject 
the  Board  has  heretofore  said  : 

"  The  bane  of  our  railroad  systems,  as  has  been  repeatedly  urged 
by  this  Board,  is  the  practice  of  underhanded  stock  watering  and  the 
excessive  issue  of  bonds.  It  is  fallacious  to  assert  where  stock  is 
watered  that  even  in  the  eyes  of  the  law  the  stock  and  bonds  of  a 
company  represent  so  much  capital  actually  expended,  and  it  is 
equally  unjust  to  demand  that  tne  capital  account  of  a  company 
shall  be  only  an  amount  equal  to  what  it  would  cost  to  duplicate 
the  company's  property.  The  public  and  the  investor  each  have 
rights  to  be  conserved.  The  former  has  the  right  to  demand  the 
service  of  the  company  at  a  reasonable  charge,  but  sufficient  to  yield 
a  fair  retuiT]  upon  the  money  of  the  investor  and  for  the  risk  he 
takes  in  projecting  a  new  enterprise,  but  the  latter  is  not  entitled  to 
a  double  capitalization  nor  to  the  protection  of  the  State  in  a 
speculation  upon  future  prosperity." 

The  remedy  for  this  stock  watering  and  over-capitalization  is  in 
an  amendment  to  the  law  requiring  the  stock  to  be  paid  for  in  cash 
at  its  par  value  or  at  such  a  reasonable  discount  as  may  be  deter- 
mined to  be  fair  and  just,  considering  the  risk  taken  .in  projecting  a 
new  enterprise.  With  any  considerable  proportion  of  the  avails  of 
the  stock  of  a  company  expended  upon  its  property  the  necessity 
for  issuing  bonds  at  a  discount  would  disappear  ;  railroad  securities 
would  increase  in  value;  investors  would  have  greater  confidence  in 
new  enterprises;  fixed  charges  would  be  lightened  ;  there  would  be 
fewer  receiverships ;  the  public  would  be  benefited  by  better  service, 
and  there  would  be  less  opportunity  for  floating  worthless  stock. 

This,  in  the  judgment  of  the  Board,  is  a  matter  of  great  im- 
portance. Promoters  and  speculators  will,  no  doubt,  be  opposed  to 
any  change  in  existing  laws,  but  on  the  other  side  is  the  large 
number  of  investors  who  certainly  have  the  right  to  demand  reason- 
able protection.  In  Massachusetts  the  certificate  of  the  Board  of 
Railroad  Commissioners  determines,  under  all  circumstances,  the 
amount  of  bonds  and  stock  that  may  be  issued.  In  some  other  States 
a  company  is  permitted  to  issue  an  amount  of  bonds  equal  to  the 
amount  of  stock  actually  paid  for  at  par,  and  the  proceeds  of  the 
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sale  of  the  stock  can  not  be  used  at  any  time  to  pay  dividends,  thus 
prohibiting  its  return  to  the  stockholders. 

An  amendment  to  the  laws  of  this  State,  embodying  either  of 
tliese  propositions,  would  remedy  the  evils  above  referred  to. 

We  quote  from  the  Massachusetts  law  as  follows : 

"  Railroad  and  street  railway  companies,  whether  such  companies 
are  organized  under  general  laws  or  under  special  charter,  and  however 
authorized  to  issue  capital  stock  and  bonds,  shall  hereafter  issue  gnly 
such  amounts  of  stock  and  bonds,  as  may  from  time  to  time,  upon 
investigation  by  the  Board  of  Railroad  Commissioners,  be  deemed 
and  be  voted  by  them  to  be  reasonably  requisite  for  the  purposes  for 
which  such  issue  of  stock  or  bonds  has  been  authorized.  The  said 
Board  shall  announce  a  decision  within  thirty  days  from  the  date  of 
the  last  hearing  upon  the  application  of  any  railroad  or  street  rail- 
way company  lor  permission  to  issue  such  stock  or  bonds.  The  vote 
of  the  Board  a]>provingsuch  issue  shall  specify  the  respective  amounts 
of  slock  and  bond  autliorized  to  be  issued  for  the  respective  purposes 
to  which  the  proceeds  thereof  are  to  be  applied.  Any  such  decision 
and  vote  of  the  Board  of  Railroad  Commissioners  shall  be  filed  in 
writing  in  the  office  of  said  Board  within  seven  days  after  the  render- 
ing thereof,  and  shall  assign  in  writing  the  reasons  for  the  decision. 
A  certificate  setting  forth  the  vote  of  the  Board  shall,  within  three 
days  after  said  vote,  be  filed  in  the  office  of  the  Secretary  of  the 
Commonwealth,  before  the  certificates  of  stock  or  the  bonds  are  is- 
sued ;  and  no  company  included  in  the  terms  of  this  act  shall  apply 
the  proceeds  of  such  stock  or  bonds  to  any  purpose  not  specified  in 
such  certificate." 

Street  Surface  Railroad  Extensions. 

The  provisions  of  the  Railroad  Law  relating  to  street  surface  rail- 
road extensions  are  inconsistent  with  the  requirements  of  section 
69.  This  section  was  made  to  apply  to  street  surface  railroads  by 
the  Legislature  of  1 895,  taking  eflEect  on  May  20  of  that  year,  by 
simply  striking  out  the  words  at  the  end  of  the  section,  "this  section 
shall  not  apply  to  street  railroads."  Steam  surface  railroads  can  not 
extend  after  their  roads  are  completed,  and  can  only  change  their 
route  or  their  termini  before  or  during  construction.  They  are  even 
then  prohibited  from  extending  beyond  the  limits  of  an  adjoining 
county,  and  the  omission  of  the  Legislature  to  make  similar  provision 
for  street  sorface  extensions  was  undoubtedly  an  oversight.  The 
Board  does  not  believe  it  to  have  been  the  intention  of  the  Legisla- 
ture in  the  application  of  section  59  to  both  steam  and  street  surface 
railroads  to  have   prohibited  the  building  of  any  steam  railroad 
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extensions,  except  as  provided  in  section  13  of  the  Railroad  Law, 
without  obtaining  the  certificate  of  "public  convenience  and  a 
necessity  "  for  a  practically  new  corporation,  and  have  permitted 
parallel  and  competing  construction  by  street  surface  railroad  ex- 
tensions without  any  restrictions  except  such  as  were  applicable 
prior  to  May  20,  1895.  It  is,  therefore,  recommended  that  harmony 
and  consistency  be  secured  in  the  enforcement  of  the  policy  of  the 
State  as  laid  down  in  section  59  by  an  amendment  to  the  Railroad 
Law  providing  that,  except  within  the  limits  of  cities  and  incorpor- 
ated villages,  all  street  surface  railroads  desiring  to  extend  their 
roads  be  required  first  to  obtain  the  certificate  provided  for  by 
section  59.  Extensions  within  the  limits  of  cities  and  incorporated 
villages  should  be  permitted  upon  compliance  with  the  provisions  of 
law  now  applicable  thereto. 

The  courts  have  held  that  in  proceedings  under  section  59  the 
Board  must  grant  or  refuse  permission  to  construct  the  road  des- 
cribed in  the  articles  of  association  ;  that  there  can  not  be  issued  a 
certificate  for  the  construction  of  a  portion  of  the  proposed  road. 
The  application  must,  therefore,  succeed  or  fail  in  its  entirety,  and 
while  this  is  necessary  and  proper  in  connection  with  a  steam  sur- 
face road  it  does  not  follow  tliat  the  same  rule  should  be  applied  ta 
street  railroads.  It  frequently  appears  that  a  portion  of  the  route 
applied  for  by  a  street  surface  company  meets  the  requirements  of 
public  convenience  and  necessity,  while  the  construction  of  the  re- 
mainder would  be  of  no  public  benefit  and  should  not  be  permitted. 
It  should  be  provided  that  on  all  such  applications  by  street  surface 
railroad  companies  the  Board  be  empowered  to  certify  that  public 
convenience  and  a  necessity  require  the  construction  of  the  road  as 
proposed  in  the  articles  of  association  in  whole  or  in  part,  specifying 
such  routes  as  to  it  seem  to  be  required  and  also  specifically  desig- 
nating the  routes  for  which  a  certificate  is  refused.  The  Board 
respectfully  recommends  the  passage  of  an  amendment  in  conform- 
ity with  these  suggestions. 

Power  to  Revoke  Certificates. 

Since  the  enactment  of  section  59  of  the  Railroad  Law,  requiring 
railroad  companies  to  obtain  a  certificate  of  ^^  public  convenience 
and  a  necessity"  before  beginning  construction,  127  steam  and  street 
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surface  railroad  companies  have  tiled  articles  of  association  with 
the  Secretary  of  State.  Of  this  number  69  have  been  granted  cer- 
tificates as  required  by  section  59;  15  have  been  refused  such 
certificates;  5  applications  for  certificates  are  pending,  and  38  com- 
panies have  made  no  application  to  the  Board.  Of  the  69  companies 
that  have  been  granted  certificates,  17  have  construQted  and  are 
operating  their  roads  and  13  are  in  process  of  construction,  leaving 
39  which  have  done  practically  nothing.  The  statement  in  detail  is 
as  follows : 


Number  orgaoiaed 

Applied  foi  certificates... 

Certificatet  granted 

CertiflcateH  reftiaed 

Applications  pending 

Made  no  application 

KoadH  constructed 

In  coarse  of  consimotion  . 


Steam. 

Street 
surface. 

M 

71 

43 

4t 

32 

37 

8 

7 

8 

2 

18 

25 

12 

S 

5 

8 

It  is  apparent  from  these  figures  and  from  facts  in  the  possession 
of  the  Board  that  quite  a  number  of  companies  have  been  organized 
for  purely  speculativ-e  purposes  and  have  been  unable  to  secure  the 
co-operation  of  confining  capitalists,  or  have  been  projected  in  the 
interest  of  existing  corporations  with  no  intention  of  building,  to 
the  end  that  others  willing  to  build  might  be  prevented  from  so 
doing.  The  decisions  of  the  Board  under  section  59  have  been 
against  unhealthy  and  unnecessary  competition,  thus  recognizing  and 
fully  complying  with  the  intent  and  purpose  of  the  Legislature 
as  expressed  by  its  enactment  of  section  59,  and  in  all  cases  of 
refusal  of  certificates,  except  one,  the  Board  has  been  sustained  by 
the  courti.  It  was  clearly  the  purpose  of  this  section  that  fran- 
chises should  not  be  given  or  permitted  to  be  held  either  for  specu- 
lation or  to  prevent  necessary  construction,  and  when  certificates 
are  obtained  through  misstatement  and  misrepresentation,  there 
should  be  some  authority  vested  with  the  power  to  revoke  such  cer- 
tificates. Under  existing  laws  it  is  difficult  to  determine  the  status 
of  many  corporations  which,  having  obtained  the  right  to  build, 
have  not  only  failed  to  avail  themselves  of  that  right,  but  have  kept 
their  franchises  alive  by  legislative  extensions  or  by  resort  to  legal 
technicalities,  frequently  to  the  injury  and  detriment  of  communi- 
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ties  which  desire  and  deserve  increased  transportation  facilities,  but 
which  can  not  obtain  them  because  of  the  existence  of  such  corpo- 
rations. As  a  measure  of  relief  from  this  evil,  the  Board  recom- 
mends such  amendment  to  the  Railroad  Law  as  will  authorize  it  to 
reopen  proceedings  under  section  59  of  said  law,  and  revoke  any 
certificate  granted  under  that  section  in  case  the  corporation  to 
which  such  certificate  was  granted  shall  have  failed  within  two  years 
to  have  begun  construction.  Conditions  of  a  financial  character, 
unavoidable  delays  in  securing  the  consents  required  bylaw  in  addi- 
tion to  the  certificate  of  the  Board,  and  any  restraining  factors  for 
which  the  corporation  was  not  responsible,  should,  of  course,  be 
taken  into  consideration.  But  in  granting  its  certificate  in  the  first 
instance,  the  Board  has  exacted  and  obtained  from  the  applicant 
company  evidence  of  its  good  faith  and  positive  assurance  of  its 
financial  ability  and  intention  to  forthwith  begin  the  construction  of 
its  road  and  speedily  prosecute  the  work  to  its  completion.  The 
failure  of  the  company  to  perform  its  obligations  and  fulfil  its 
agreements  is  a  very  prviper  subject  for  inquiry,  and,  in  the  judg- 
ment of  the  Board,  public  interests  demand  that  the  right  be  con- 
ferred to  make  such  inquiry  and  power  given  to  act  in  th<5  manner 
BUirgested  in  case  evidence  is  presented  warranting  a  revocation  of 
the  certificate. 

Passengers  Carried. 

The  following  shows  the  number  of  passengers  carried  on  all  of 
the  roads  of  this  State  for  the  year  ending  June  30,  1897,  compared 
with  the  preceding  year,  the  figures  in  the  case  of  street  surface 
roads  including  transfers : 

1896.  1197. 

steam  roadt 179,31ft,449  170,«74.40S 

Elevated  roads 235,330.148  221,793,681 

Street  aiurface  roada •72,498,760  7*8,769,577 

Total Mi7,144,367  1,157,839,661 


The  number  of  passengers  carried  on  the  elevated  and  street  sur- 
face roads  of  New  York  city  and  Brooklyn  during  1896  and  1897 
was  as  follows : 

Niw  York  City. 

1896.  1897. 

Elevated  roads 184,708,636  182,964,861 

Stieetanrfaca  roads 357,806,862  899,435,748 

ToUl 542,510.498  582,406,594 
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Brooklyn* 

1P98.  1897. 

EleTatiHl  roada 50.626,512  45,830,830 

Street  surface  roads 170,946,231  200,185,819 

Total 221,572,763  246,016,649 

Grand  total  New  York  city  and  Broolcl jn 764.083,mT  ~  828,417,243 

Accidents. 

The  accident  record  for  the  year  cDding  June  3<\  1897,  shows  a 
decrease  in  both  killed  and  injured  as  compared  with  1896.  The 
number  killed  during  1897  was  642;  injured  1,391.  The  number 
killed  during  1896  was  678 ;  injured  1,607.  No  passengers  were 
killed  in  1897  from  causes  beyond  their  own  control.  Nine  were  killed 
getting  on  or  off  moving  trains,  5  while  walking  on  tracks  at  stations 
going  to  or  from  trains,  and  1  by  falling  from  a  car,  a  total  of  15. 
The  number  of  passengers  injured  was  123 ;  64  from  causes  beyond 
their  own  control,  and  59  as  the  result  of  personal  negligence.  This 
is  a  decrease  of  3  in  the  number  killed,  and  73  in  the  number  injured 
as  compared  with  the  corresponding  period  of  1896. 

The  number  of  employes  killed  during  the  year  was  142,  injured 
857.  These  figures  also  show  a  material  decrease  as  compared  with 
the  preceding  year,  when  197  employes  were  killed  and  917  injured. 
Ten  employes  were  killed  while  coupling  cars  in  1897,  and  17  in 
1896,  while  288  were  injured  from  the  same  cause  in  1897,  and  338 
in  1896. 

The  number  of  persons  not  classified  as  passengers  or  employes, 
but  designated  in  the  appended  tabulation  as  "others"  killed  in 
lb97,  was  485,  an  increase  of  22  ;  number  injured  411,  a  decrease 
of  52  as  compared  with  1896, 

The  number  of  grade-crossing  fatalities  was  93 ;  injured  110, 
against  94  killed  and  127  injured  in  1896.  The  great  majority  of 
these  accidents  result  from  the  carelessness  of  drivers.  An  amend- 
ment to  the  law  requiring  the  driver  of  a  vehicle  to  come  to  a  halt 
before  proceeding  across  the  tracks  of  a  railroad,  and  perhaps  de- 
claring his  failure  to  do  so  to  be  a  bar  to  the  recovery  of  damages, 
might  tend  to  promote  public  safety. 

The  general  summary  shows  that  during  1897  the  number  killed 
from  causes  beyond  their  own  control  was  only  17,  injured  140  J 
from  their  own  misconduct  or  incaution,  killed  625,  injured   1,251. 

The  Board  again  calls  attention  to  the  importance  of  adopting 
come  method  by  which  passengers  may  be  restrained  from  getting 
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on  or  off  trains  in  motion.  Nine  passengers  were  killed  and  47 
injured  by  carelessness  in  this  respect  last  year,  and  while  the  rail- 
road companies  cannot  be  held  responsible  for  such  carelessness,  it  is 
proper  that  steps  be  taken  to  protect  travelers  from  their  own  mis- 
conduct. On  some  western  roads  gates  are  used  which  arc  closed 
before  a  train  leaves  its  station  and  not  opened  until  the  train  stops. 
This  method  is  reported  to  have  resulted  most  satisfactorily  in  reduc- 
ing the  number  of  this  class  of  accidents. 

The  figures  indicate  that  the  railroads  continue  to  be  used  as  high- 
ways  for  pedestrianism  to  an  extent  permitted  in  no  other  country 
as  in  the  United  States.  The  number  killed  on  railroad  tracks  last 
year  was  320,  nearly  as  many  as  were  killed  from  all  other  causes. 
The  number  injured  was  116.  These  persons  were  all  trespassers. 
They  were  where  they  had  no  right  to  be,  and  as  long  as  the  trespass 
and  tramp  laws  are  not  enforced  accidents  of  this  class  will  continue. 
The  remedy  lies  in  the  punishment  of  the  offenders.  The  law  seems 
to  afford  ample  relief,  but  local  judicial  officers  before  whom  tramps 
and  trespassers  are  arraigned  prefer  to  send  them  along  to  the  next 
town  rather  than  to  burden  their  own  localities  with  the  charge  re- 
sulting from  punishment  by  imprisonment.  If  the  State  were  to 
take  care  of  the  tramps,  round  them  up  and  compel  them  to  break 
stone  for  a  few  months  at  some  central  point  they  would  soon  omit 
New  York  from  their  peregrinating  itinerary.  It  has  been  repeatedly 
stated  that  fully  forty  per  cent,  of  all  fatal  accidents  caused  by  rail- 
roads are  either  the  direct  result  of  the  non-enforcement  of  trespass 
laws  or  of  the  non-existence  of  such  laws,  and  the  records  in  this 
State  confirm  this  assertion.  The  following  shows  the  total  number 
of  fatal  accidents  in  this  State  for  ten  years  and  the  number  killed 
while  walking  upon  the  tracks  of  railroads: 


YEAR. 

ToUl 
Dumber  of 
aocideoU. 

Killed  wbiU 

walking 

on  tracks. 

1888 

553 
.'>H9 
695 
720 
480 
742 
713 
894 
678 
»42 

246 

1889.                 

284 

1M90 

313 

1891 

301 

1892 -   .- - 

168 

1893 

280 

1894 

281 

1895 

871 

1896 

311 

1897 

320 

Tot.U 

6,516 

2,824 
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The  Bo^rd  has  reason  to  believe  that  street  railroad  accidents  are 
not  fully  reported,  and  that  the  principal  delinquents  are  the  roads 
in  the  large  cities.  Steps  have  been  taken  to  obtain  complete  and 
accarate  returns  from  the  street  surface  roads  in  the  future.  Not- 
withstanding the  fact  that  specific  instructions  have  been  repeatedly 
given  by  circular  letter  relative  to  the  reporting  of  accidents  the 
Board  is  frequently  embarrassed  by  delay  in  the  transmission  of  these 
reports.  The  Bailroad  Law,  section  169,  requires  that  the  Board 
"shall  investigate  the  cause  of  any  accident  on  any  railroad  result- 
ing in  loss  of  life  or  injury  to  persons  which  in  their  judgment  shall 
require  investigation."  An  immediate  report  of  such  accidents  is, 
therefore,  necessary  in  order  to  enable  the  Board  to  intelligently 
comply  with  the  law,  and  a  brief  statement  by  telegraph  is,  there- 
fore, required  of  all  fatalities.  This  must  be  followed  by  a  state- 
ment in  detail,  and  all  other  accidents  resulting  in  injury  are  re- 
quired to  be  reported  in  detail  as  soon  as  possible  after  they  occur. 
All  such  reports  are  treated  by  the  Board  as  confidential  communi- 
cations, for  the  reason  that  names  of  witnesses  and  the  conclusions 
of  the  railroad  managers  are  given  which  should  not  be  open  to  the 
in8{)ection  of  persons  interested  in  suits  for  damages.  The  object 
of  the  investigations  by  the  Board  is  to  prevent  the  recurrence  of 
accidents  by  correcting  defects  in  management  or  operation,  not  to 
aid  in  the  prosecution  of  civil  actions  against  the  railroad  companies. 

The  following  is  a  statement  of  the  accidents  reported  as  occur- 
ring on  street  surface  roads  for  the  years  1896  and  1897 : 

OPKBATBD  BT  MKCHAKICAL  TBACTIOir. 

1890.  lSt7. 

Killed.  iDJarod.^  Killed.  Injured] 

Paasengen 12  177  10  IM 

Employeii .' 6  M  0  2S 

Others 42  140  42  110 

Total 69  351  68  280 

Operated  by  Animal  Poweb. 

1890.  1807. 

Killed.  Injured?  Skilled.  iDJarcd. 

Passengers 1                20                20 

Employes  2                   I                 4 

Others 0                 10                      6  18 

Total '. 12  ~40  0  ~37 

Grand  total 71  39i  (>4  323 
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General  Improvements. 

During  the  year  the  Fourth  Avenue  improvement  in  New  York 
city  has  been  completed.  This  consisted  of  an  elevation  of  the 
tracks  of  the  Harlem  Railroad  between  110th  and  140th  streets, 
abolishing  all  grade  crossings  and  permitting  the  streets  above  110th 
street  to  be  carried  under  the  tracks  of  the  railroad  at  the  same 
grade  as  the  other  portions  of  such  streets.  These  tracks  are  used 
by  the  Central-Hudson,  which  operates  the  Harlem  Railroad,  and 
by  the  New  York,  New  Haven  and  Hartford  Elailroad.  The  cost 
oS  the  change  was  about  $3,000,000,  of  which  $750,000  was  paid 
by  the  city  of  New  York.  A  commodious  station  has  been  con- 
structed at  125th  street,  with  passenger  and  baggage  rooms  under 
the  railroad  structure  just  north  of  125th  street,  and  covered  plat- 
forms alongside  the  tracks  upon  the  structure.  The  through  trains 
which  formerly  stepped  at  138th  street  have  been  discontinued  at 
that  station,  and  now  stop  at  125th  street.  All  local  trains  still  stop 
at  both  125th  and  138th  streets. 

The  Grand  Central  Station  at  New  York  city  is  undergoing 
extensive  alterations,  including  additional  stories  to  accommodate 
the  offices  of  the  several  companies  using  the  station.  It  was  con- 
templated to  have  a  large  union  passenger  room  on  42d  street  for 
the  Central-Hudson,  Harlem  and  New  York  and  New  Haven  roads, 
and  combined  baggage  rooms  on  the  Vanderbilt  avenue  side.  Such 
an  arrangement  would  be  a  great  accommodation  to  the  traveling 
public.  The  present  arrangements  are  about  as  inconvenient  as  it 
is  possible  to  make  them,  and  it  is  hoped  no  difference  will  arise 
between  the  occupant  companies  which  will  prevent  the  adoption  of 
the  original  plan  in  this  particular. 

It  now  appears  probable  that  within  the  next  two  years  the  long 
projected  and  urgently  demanded  Union  Station  at  Albany  will  be 
an  accomplished  fact.  Agreements  have  been  reached  between  the 
railroad  companies  and  the  citizens  of  Albany,  plans  have  been  pre- 
pared and  approved,  and  all  that  seems  now  to  be  required  is  legis- 
lative action  to  the  acquirement  of  property  in  front  of  the  new 
station  to  be  used  as  a  plaza. 

Important  improvements  have  also  been  made  on  the  Erie  Rail- 
road during  the  year,  including  handsome  new  stations  with  all 
modern  conveniences  at  Middletown  and  Jamestown,  and  the  erec- 
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tion  at  Owego  of  one  of  the  most  expensive  inter-locking  and  signal 
systems  in  the  State. 

Bridge  repairs  on  all  of  the  roads  have  been  extensive ;  metal  stnic- 
tnres  have  replaced  a  number  of  wooden  bridges,  and  very  few  of 
the  latter  now  remain.  Within  a  year  or  two,  if  nothing  interferes 
with  contemplated  changes,  all  of  the  wooden  bridges  will  have 
given  place  to  steel  ones. 

Passenger  stations  have  been  well  maintained  during  the  year  and 
much  improvement  is  noticed  in  sanitary  condition,  neatness  and  the 
greatly  improved  construction  of  station  platforms.  The  tendency 
in  this  particular  is  toward  the  removal  of  wooden  planks  and  the 
substitution  of  more  enduring  concrete  and  stone.  Attention  is 
called  to  the  failure  in  some  instances  to  post  time  tables  in  stations. 
Although  the  State  law  does  not  require  it,  public  convenience 
demands  that  all  information  regarding  the  movement  of  trains  be 
conspicuously  displayed  in  passenger  waiting  rooms.  The  Interstate 
Commerce  law  requires  the  posting  of  rates  by  all  roads  within  the 
jurisdiction  of  the  Interstate  Commission.  A  law  requiring  the 
general  posting  of  rates  and  timetables  in  this  State  would  result  in 
great  accommoi*ation  to  the  traveling  public. 

The  proper  lighting  of  stations  is  a  matter  to  which  attention 
should  be  directed.  Gas  or  electricity  should  replace  the  oil  lamp 
wherever  possible.  Where  this  can  not  be  done  a  sufficient  number 
of  the  best  oil  lamps  should  be  provided  to  relieve  the  gloom  that 
now  pervades  many  of  the  way  stations  at  night  because  of  inade- 
quate lighting  facilities.  Attention  is  also  called  to  the  necessity 
for  using  the  best  quality  of  oil  in  switch  and  signal  lights  in  order 
to  reduce  as  far  as  possible  the  danger  of  their  being  extinguished 
by  sudden  jar. 

Lighting  Cars. 

Many  passenger  coaches  are  still  lighted  with  old  fashioned  oil 
lamps,  and  a  few  of  the  Wagner  sleeping  cars  are  still  illuminated 
by  this  method.  There  may  be  slight  excuse  for  some  of  the  com- 
panies with  limited  mileage,  but  no  good  reason  exists  for  the  con- 
tinued use  of  oil  lamps  in  sleeping  cars.  A  law  should  be  passed  re- 
quiring that  all  cars  used  in  passenger  service  be  lighted  by  gas  or 
electricity.  The  Manhattan  Elevated  Railroad  is  changing  the 
lighting  of  its  cars  from  oil  to  gas  as  rapidly   as  required  under 
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the  law  of  1896.  If  the  consolidation  of  New  York  city  and  sur- 
ronnding  cities  and  towns  does  not  make  this  law  applicable  to 
Brooklyn,  the  law  should  be  so  amended  as  to  bring  the  Brooklyn 
elevated  roads  within  its  provisions. 

Fences. 

Very  few  complaints  have  been  received  during  the  year  regard- 
ing failure  on  the  part  of  railroads  to  maintain  fences,  and  each 
instance  of  reported  failure  has  been  followed  by  prompt  compliance 
with  the  recommendation  of  the  Board  relative  to  the  making  of 
repairs.  The  Board  again  suggests  an  amendment  to  the  law  more 
clearly  defining  the  character  of  fence  the  railroad  companies  should 

be  required  to  maintain. 

Fires. 

The  only  damage  resulting  from  fire  caused  by  sparks  from  a 
locomotive  was  on  the  line  of  the  Saratoga  and  Mount  McGregor  Rail- 
road. It  was  net  serious,  and  steps  were  taken  to  prevent  a  recur- 
rence of  the  accident.  Neai-ly  all  locomotives  in  use  in  this  State 
are  now  equipped  with  screens  to  prevent  the  escape  of  sparks,  as 
a  result  of  which  fires  from  this  cause  are  no  longer  common. 

Abandonment  of  Stations. 

Three  applications  were  considered  by  the  Board  during  the  year 
for  permission  to  abandon  stations,  two  of  which  were  denied,  it  ap- 
pearing that  public  convenience  required  the  maintenance  of  the 
stations  in  question.  In  one  instance  the  Board  permitted  the  dis- 
continuance of  a  station  agent,  but  required  certain  trains  to  stop  on 

signal. 

Car  Equipment. 

While  the  car  equipment  of  the  various  roads  in  this  State  is 
generally  in  good  condition  there  are  many  cars  in  active  service, 
both  freight  and  passenger,  that  have  practically  outlived  their  period 
of  usefulness.  There  were  5,869  passenger  cars  reported  in  service 
for  1897  as  compared  with  5,981  for  1896,  and  237,525  freight  cars 
for  1897  against  245,374  for  1896.  The  inference  is  that  equip- 
ment has  not  been  renewed  as  fast  as  it  should  have  been,  and  that 
many  of  the  old  cars  are  not  regarded  as  worth  fitting  with  safety 
appliances.  This  in  fact  has  been  given  as  one  excuse  by  some  of 
the  companies  for  not  more  rapidly  equipping  freight  cars  with  auto- 
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matic  couplers  and  air  brakes.  The  eflEort  to  keep  old  cars  together 
and  on  the  road  is  not  a  characteristic  of  economical  management. 
It  is  more  expensive  in  the  end  than  the  purchase  and  main- 
tenance of  new  equipment,  and  is  certainly  more  dangeroas. 
The  worn-out  cars  should  be  sent  to  the  morgue  and  replaced  by 
new  equipment  as  speedily  as  possible. 

The  attention  of  roads  engaged  in  interstate  business  is  also  called 
to  insecure  fastening  of  grab  irons.  Western  cars  particularly  are 
deficient  in  this  respect,  due  no  doubt  to  the  haste  with  which  they 
were  put  on  by  order  of  the  Interstate  Commerce  Commission  a  year 
ago.  A  number  of  trains  were  held  up  by  that  commission  through- 
out the  country  at  the  time  the  law  went  into  effect,  and  in  many 
cases  the  irons  were  not  properly  fastened.  They  should  be  firmly 
attached  to  the  car  by  bolts,  whenever  practicable,  with  the  nuts  on 
the  outside  of  the  cars  so  that  their  becoming  loosened  may  be 
readily  detected.  The  method  of  attaching  the  irons  to  the  cars  by 
wood  screws  is  extremely  dangerous,  and  a  number  of  accidents 
caused  by  the  irons  pulling  out  when  attempts  where  made  to  use 
them  have  occurred.     At  least  one  bolt  should  be  used  in  all  cases. 

Another  item  of  danger  is  the  neglect,  frequently  reported,  of  not 
having  the  brake  wheel  properly  and  securely  bolted  to  the  brake 
«tem  on  freight  cars.  Careful  inspection  should  result  in  quickly 
remedying  all  such  defects.  The  ladders  on  freight  cars  should 
also  be  placed  at  the  ends  and  not  on  the  sides  of  cars.  Several 
employes  have  been  injured  the  past  year  by  striking  signal  posts 
and  obstructions  close  to  the  track  while  climbing  the  outside  of 
the  cars. 

*    Receiverships. 

The  following  roads  are  still  in  the  hands  of  receivers:  Surface 
steam,  Allegheny  and  Kinzua,  Dansville  and  Mt.  Morris,  Lebanon 
Springs,  Ogdensburgh  and  Lake  Champlain,  Pliiladelphia,  Reading 
and  New  England, and  Mt.  McGregor;  surface  street,  Lake  Ontario 
and  Kiverside,  Oswego  Street  and  Watertown  and  Brown  ville;  ele- 
vated, Kings  County  Elevated.  Eight  steam  surface  roads,  four  street 
surface  roads  and  one  elevated  road  were  reported  in  the  hands 
of  receivers  on  June  30,  1^96,  against  an  aggregate  of  ten  roads 
reported  this  year,  a  reduction  of  three. 
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Guard  Rails' and  Frogs. 

Tlie  situation  regarding  the  blocking  of  guard  rails  and  frogs  to 
prevent  injury  by  feet  being  caught  in  the  openings  remains  un- 
changed, largely  due  to  the  fact  that  no  satisfactory  method  has  as 
yet  been  devised.  A  number  of  devices  are  in  use  on  the  varicua 
roads  of  the  State,  but  none  of  them  have  given  evidence  of  sufficient 
efficiency  to  warrant  their  general  adoption.  In  Massachusetts  the 
railroad  companies  are  required  to  use  a  device  to  be  approved  by 
the  railroad  commissioners.  This  Board  proposes  to  devote  atten- 
tion to  the  subject  during  the  coining  year,  and  hopes  to  be  prepared 
to  make  definite  recommendations  to  the  Legislature  in  its  next 
annual  report.  During  the  year  four  persons  were  killed  and  six 
injured  by  their  feet  being  caught  in  guard  rails  and  frogs,  (all  em- 
ployes), as  compared  with  nine  killed  and  five  injured  from  this 
cause  in  1896,  and  thirteen  killed  and  fourteen  injured  in  1895. 
The  gradual  decrease  in  the  number  of  these  accidents  is  no  doubt 
due  to  the  automatic  couplers. 

Right  of  Way. 

The  steam  surface  companies  are  to  be  commended  for  the  in- 
creased attention  given  to  right  of  way  and  track  drainage  by  means  of 
side  ditches  and  piping.  This  not  only  improves  the  condition  of 
the  road,  but  by  better  drainage  decreases  the  cost  of  track  and  road 
bed  maintenance.  Special  attention  has  also  been  given  the  past 
year  to  the  removal  of  obstructions  at  highway  grade  crossings  in 
order  to  permit  of  more  extended  view  of  the  tracks  from  the  high- 
way.    This  subject  is  treated  at  length  elsewhere. 

Air  Brakes  and  Automatic  Couplers. 

Of  the  242,521  freight  cars  owned  and  leased  by  the  roads  operating 
in  the  State,  on  December  1,  1897,  169,359  were  equipped  with  auto- 
matic couplers  and  82,804  with  air  brakes.  The  Interstate  Commerce 
Law  and  the  law  of  this  State  relative  to  equipment  with  automatic 
couplers  require  compliance  by  January  1,  1 898,  but  provide  that  the 
time  for  such  compliance  may  be  extended  for  a  period  not  exceeding 
five  years.  Although  great  progress  has  been  made  by  the  railroad 
companies  of  the  country  in  equipping  their  cars  with  these  modem 
safety  appliances,  as  the  above  figures  indicate,  loss  of  revenue  during 
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the  period  of  business  depression  through  which  we  have  just  passed 
has  prevented  the  large  expenditures  required  for  a  full  compliance 
with  the  law.  Application  was  in  consequence  made  to  the  Inter- 
state Conimerce  Commission  in  November  last  for  an  extension  of 
time  under  both  the  air  brake  and  coupler  sections  of  the  Interstate 
Law,  and  an  extension  of  two  years  was  granted.  Similar  application 
was  made  to  this  Board  in  December  under  the  Coupler  Law,  and  a 
hearing  was  given  at  Albany  on  December  81st,  at  which  nearly  all 
of  the  railroad  companies  were  represented.  The  law  prohibits  even 
roads,  the  cars  of  which  are  fully  equipped,  from  hauling  the  cars  of 
other  roads  that  are  not  equipped.  In  view  of  the  extension  granted 
by  the  Interstate  Commission,  the  fact  that  interstate  business 
requires  the  hauling  of  cars  belonging  to  roads  of  other  States  and 
that  lack  of  uniformity  in  the  enforcement  of  the  law  would  work 
to  the  injury  of  the  roads  of  this  State,  the  Board  felt  compelled  to 
follow  the  example  of  the  Interstate  Commission,  and  the  time  with 
which  to  equip  with  automatic  couplers  was  extended  until  January 
1,  1900. 

In  relation  to  air  brakes,  the  Interstate  Law  provides  that  from 
and  after  January  1,  1898,  it  shall  be  unlawful  to  run  any  train  en- 
gaged in  interstate  commerce  that  has  not  a  sufficient  number  of  cars 
in  it  so  equipped  with  power  or  train  brakes  that  the  engineer  on 
the  locomotive  drawing  such  train  can  control  the  speed  without 
requiring  brakemen  to  use  the  common  hand  brake  for  that  purpose. 

The  law  of  this  State  provides  in  effect  that  all  freight  cars  shall 
be  equipped  with  power  or  train  brakes  by  January  1,  190:^,  and 
that  ten  per  cent,  of  all  freight  cars  owned  or  operated  by  each  com- 
pany shall  be  so  equipped  annually.  Unless  this  is  modified  by 
conformity  with  the  terms  of  the  Interstate  Law,  or  all  the  freight 
cars  in  the  country  are  equipped  with  power  brakes  by  1903,  the 
roads  of  this  State  will  be  in  a  serious  predicament.  Cars  employed 
in  interstate  commerce  owned  in  other  States  and  not  required  to  be 
equipped  with  air  brakes  cannot  be  hauled  through  or  into  New 
York  State,  and  the  roads  of  this  State  would  be  either  required  to 
reload  at  the  State  line  in  lawfully  equipped  cars  or  the  business 
would  be  diverted  to  another  State.  The  object  of  equipment  with 
power  brakes  is  to  enable  the  train  to  be  controlled  by  the  engineer 
on  the  locomotive.     It  has  been  demonstrated  that  a  train  can  be  so 
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controlled  with  a  maximum  of  sixty-five  per  cent,  of  the  cars  thus 
equipped,  and  by  making  a  pipe  connection  under  cars  that  have  no 
power  brakes  at  a  small  expense  it  becomes  unnecessary  to  place  all 
the  power  brake  cars  ahead  of  the  others.  In  view  of  the  fact  that 
trains  can  be  controlled  in  the  manner  above  stated,  and  that  under 
such  circumstances  the  Interstate  Law  is  not  likely  to  be  changed, 
it  is  obvious  that  the  New  York  State  Law  mnst  be  modified  in  order 
to  fully  protect  the  New  York  State  companies  and  enable  them  to 
compete  for  the  interstate  business.  The  Board,  therefore  recom- 
mends that  chapter  543  of  the  Laws  of  1893  be  so  amended  as  to 
harmonize  its  provisions  with  that  of  the  Interstate  Commerce 
Law.  Until  this  is  done,  however,  the  present  provisions  of  this 
chapter  will  be  enforced,  and  all  roads  that  have  not  equipped  with 
power  brakes  the  number  of  cars  required  by  law  up  to  January 
1,  1898,  will  be  required  to  explain  the  reason  for  their  failure  and 
make  application  for  such  relief  as  the  Board  is  authorized  to  give. 
Appended  herewith  is  a  statement  in  detail  showing  the  total 
number  of  freight  cars  owned  and  leased  by  the  several  roads  report- 
ing to  this  Board,  and  the  number  equipped  with  power  brakes  and 
automatic  couplers : 
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Addison  and  FeinisylvaDiji 

Allegheny  andXiozaa 

Bath  and  fiammODdaport 

Boaton  and  Albany .^ 

Brooklyn  and  Brighton  Beach 

Brooklyn  and  Rockaway  Beach 

Baffalo,  Bocbeater  and  Pituburff 

Baffalo  and  Saaquehanna,  and  wellaTille,  Coadersport  and  Pine  Creek. 

CatokUl  Mountain 

Central  New  iTork  and  Weatern 

Cbateangay  Railroad 9. 

Cooperaiown  and  Charlotte  Valley 

Danavilleand  Mount  Morria 

Delaware  and  Hudson,  including  Adirondack,  Albany  and  Snaque- 

hanna,  Benaaelaer  and  Saratoga,  and  New  York  and  Canada 
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Lebanon  Springs 
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Lehigh  and  New  England 

Lehigh  Valley  Railroad 

Llitle  Falls  and  Dolgeville 

Long  Inland  and  leased  linea 
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New  England 

New  Jersey  and  New  York 

New  York  Central  and  Hudson  River  and  leased  lines 

Dunkirk.  Allegheny  Valley  and  PitUburg 

Wallki  11  Valley 

New  York,  Chicago  and  St.  Louis 

New  Y^ork,  New  Haven  and  Hartford 

New  York.  Ontario  and  Western  
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New  York  and  Ottawa 
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Sea  Beach 
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Staten  Inland  Kapid  Transit 

Sterlini;  Mountain 

Stony  CloA'p  and  Catskill  Mountain 

SNracuMi»,  Binffhamton  and  New  York 

Full  Brook  an<l  Syracuse,  Geneva  and  Coming,  Lessee 

Ulstftr  and  Dolnware 

TTnsdilla  Valloy        

Western  New  York  and  PeunKylvania 
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Location  of  Tools  in  Cars. 

Subdivision  6  of  Section  49  of  the  Railroad  Law  requires  all 
fiteam  railroads  "to  provide  each  closed  car  in  use  in  everj  passenger 
train  owned  or  regularly  used  upon  a  railroad,  with  one  set  of  tools, 
consisting  of  an  axe,  sledge  hammer,  crowbar,  and  handsaw,  to  be 
properly  placed  so  as  to  be  easily  removed."  The  Board  recom- 
mends that  this  subdivision  be  amended  by  requiring  the  tools  to  be 
placed  where  directed  by  the  Board  of  Bailroad  Commissioners. 
The  practice  is  to  attach  boxes  containing  the  tools  to  the  inside 
«nds  of  the  cars,  in  many  instances  where  it  would  be  impossible  to 
get  at  them  in  case  of  a  collision.  The  Board  is  convinced  from  ob- 
servation and  report  that  in  the  great  majority  of  accidents  resulting 
in  damage  to  cars,  the  ends  of  the  cars  are  most  likely  to  be  de- 
molished or  injured,  thus  rendering  the  tools  unavailable.  The 
Board  believes  that  the^tools  should  be  placed  inside  in  the  center 
of  each  car  instead  of  at  the  end,  and  has  made  such  recommenda- 
tion to  the  railroad  companies  of  this  State.  Some  objection  has 
been  made,  based  chiefly  upon  the  cost  of  making  a  change,  but  no 
valid  reason  has  been  presented  for  a  modification  of  the  recom- 
mendation. 

Crossing  Sign  Boards. 

Section  33  of  the  Railroad  Law  provides  that  "  Every  railroad 
corporation  shall  cause  boards  to  be  placed,  well  supported  and  con- 
stantly maintained,  across  each  traveled  public  road  or  street,  where 
the  same  is  crossed  by  its  road  at  grade.  They  shall  be  elevated  so 
as  not  to  obstruct  travel,  and  to  be  easily  seen  by  travelers ;  and  on 
each  side  shall  be  painted  in  capital  letters,  each  at  least  nine  inches 
in  length  and  of  suitable  width,  the  words:  'Railroad  crossing; 
look  out  for  the  cars.'  " 

Although  sign  boards  are  used  at  crossings  as  above  required,  and 
in  most  instances  the  lettering  is  in  compliance  with  the  law,  the 
boards  are  no  longer  placed  across  the  highway.  Much  better 
devices  have  been  adopted,  but  there  is  no  uniformity,  each  road 
selecting  its  own  device.  Some  attention  has  been  given  this 
subject  by  the  Board  during  the  year,  and  in  order  that  uniformity 
be  secured  in  future  construction  as  well  as  in  the  replacing  of  old 
and  worn  out  crossing  signs  the  Board  recommends  that  section  33 
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be  80  amended  as  to  authorize  the  Board  to  adopt  a  standard  crossing 
sign  and  compel  its  use  by  the  fi|team  surface  roads  in  this  State. 

Whistle  Posts. 

The  Penal  Code  requires  that  engineers  of  steam  surface  roads 
shall  "  ring  the  bell  or  sound  the  whistle  "  at  least  80  rods,  1320 
feet,  from  any  place  where  the  road  crosses  a  highway  or  street  at 
grade,  except  in  cities.  As  a  guide  to  the  engineer  whistle  posts 
have  been  erected  on  the  lines  of  nearly  all  of  the  milroads  of  the 
State  at  the  point  where  the  whistle  is  to  be  sounded  or  the  bell 
rung.  This  is  a  proper  precaution  and  should  be  universal  in  its 
application,  but  in  view  of  the  increased  speed  of  trains  it  has  been 
suggested  that  the  danger  signal  should  be  given  at  a  greater  distance 
from  the  crossing,  at  least  1500  feet.  A  train  going  at  express 
speed,  say  45  miles  an  hour,  would  cover  the  1500  feet  in  less  than 
half  a  minute  while  the  1320  feet  would  be  passed  over  in  even 
shorter  time.  The  engineers  of  rapidly  moving  trains  should, 
therefore,  give  this  signal  at  a  greater  distance  from  the  crossing 
than  the  engineer  of  a  way  or  freight  train,  and  the  whistle  post 
should  be  erected  at  the  extreme  limit.  The  Penal  Code  should  be 
amended  in  this  particular,  and  a  provision  also  added  requiring  the 
the  erection  of  whistle  posts. 

The  Lebanon  Springs  Railroad. 

Complaint  was  made  early  in  the  year  that  the  Lebanon  Springs 
Railroad,  running  from  Chatham  to  the  Vermont  State  line,  a  dis- 
tance of  about  46  miles,  was  in  a  dangerous  condition.  A  thorough 
examination  of  the  property  was  made  by  the  Board's  inspector,  who 
reported  that,  unless  new  rails  and  new  ties  were  at  once  placed  upon 
designated  portions  of  the  road  and  other  repairs  made,  operations 
should  be  permanently  suspended.  The  road  has  been  in  the  hands 
of  a  receiver  for  many  years,  and  the  present  receiver,  Hon.  Elnathan 
Sweet,  of  Albany,  was  cited  to  sliow  cause  why  the  repairs  should 
not  be  made  or  the  road  closed.  The  receiver  concurred  in  the 
report  and  recommendations  of  the  inspector,  and  admitted  that  he 
was  not  in  position  to  make  the  necessary  repairs.  Operations  were 
thereupon  suspended  on  July  first.  Subsequently  patrons  of  the 
road  between  Berlin  and  Petersburgh  Junction  asked  that  it  might 
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be  reopened,  provided  that  guch  tie  and  rail  renewals  be  made  as 
might  be  determined  necessary.  Another  inspection  was  made  of 
this  portion  of  the  road  by  Commissioner  Baker,  and  npon  placing 
new  rails  and  ties  where  indicated  in  his  report,  it  was  directed  that 
operations  might  be  renewed  between  the  poiijts  above  named, 
trains  to  run  at  a  rate  of  Speed  not  exceeding,  eight  miles  an  houn 
This  portion  of  the  road  was  reopened  for  traffic  under  these  restric- 
tions about  December  first. 

Street  Surface  Railroads. 
The  Board  is  convinced  that  the  number  of  persons  that  may  be 
permitted  to  ride  on  the  cars  of  street  surface  roads  should  be 
limited  by  law,  and  that  the  penalty  for  a  violation  of  the  law  should 
be  severe  and  promptly  enforced.  No  greater  number  than  can  be 
seated  and  conveniently  stand  in  the  spaces  between  the  seats  should 
be  allowed  on  the  cars.  Passengers  should  not  be  permitted  to 
stand  upon  either  platform  of  a  car  operated  by  mechanical  traction, 
and  now  that  all  cars  are  soon  to  be  operated  by  electricity  in  the 
metropolitan  district  the  necessity  for  lessening  the  danger  of  the 
traffic  by  preventing  overcrowding  is  apparent.  The  fault  is  not 
entirely  with  the  companies.  Notwithstanding  the  fact  that  cars 
follow  each  other  in  rapid  succession  in  New  York  city  and 
Brooklyn  passengers  rush  to  the  first  one  that  approaches,  whether 
crowded  or  not,  when  in  many  cases  the  next  car  has  its  seating 
capacity  only  half  occupied.  But  the  companies  will  be  required  to 
take  the  initiative  in  protecting  people  from  their  own  folly. 
Crowded  front  platforms  interfere  with  the  motorman  or  gripman 
and  crowded  rear  platforms  not  only  interfere  with  the  conductor 
but  endanger  the  passengers  entering  and  leaving  the  cars.  Sunday 
travel  in  Brooklyn  is  still  fraught  with  danger  by  reason  of  the 
failure  of  the  companies  to  keep  passengers  from  overcrowding  the 
platforms  and  running-boards  of  open  cars.  Terminal  facilities  at 
Ooney  Island  have  been  improved  by  the  Nassau  company  in  accord- 
ance with  the  recomuiendations  of  the  Board,  but  the  overcrowding 
continues  on  this  as  well  as  the  other  lines  of  the  metropolitan  district. 
The  only  way  to  put  a  stop  to  it  is  by  legislative  restriction,  and  the 
penalty  should  be  enforced  against  the  conductor  who  permits  it  as 
well  as  against  the  company.     There  is  manifest  carelessness  in  the 
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hurried  methods  of  operation,  particularly  in  New  York  city,  for 
which  the  companies  are  entirely  to  blame.  The  employes  say 
when  remonstrated  with  that  they  are  only  "  obeying  orders,"  and 
"  would  be  discharged "  if  they  did  not  do  so.  Cars  are  started 
before  passengers  get  on  the  platform  and  frequently  when  alighting 
before  they  have  reached  the  ground.  It  may  be  said  that  so  long 
as  the  public  is  willing  to  submit  to  these  impositions  there  is  no 
cause  for  complaint,  but  the  public  submits  in  most  instances  for  the 
reason  that  previous  appeals  have  been  without  avail  and  no  means 
of  obtaining  redress  is  known.  Passengers  would  not  be  permitted 
to  ride  on  the  steps  and  platforms  of  steam  surface  cars,  and  the 
argument  is  fully  as  strong  against  riding  upon  the  steps,  platforms 
and  running-boards  of  rapidly  moving  street  surface  cars.  During 
last  summer  an  investigation  was  made  by  one  of  the  Board's  in- 
spectors relative  to  the  character  of  safety  gates  used  on  street  sur- 
face cars.  It  resulted  in  a  recommendation  requiring  the  removal 
of  unsafe  gates  on  several  roads  and  the  substitution  of  more  secure 
and  durable  protection  of  this  character. 

At  the  suggestion  of  this  Board  a  committee  was  appointed  by 
the  Street  Surface  Railroad  Association  in  convention  at  Niagara 
Falls  last  September,  to  prepare  standard  rules  for  the  operation 
of  street  surface  cars.  No  report  has  as  yet  been  made  by  that 
committee,  but  it  is  understood  to  be  in  preparation,  and  when  com- 
pleted will  be  submitted  to  the  Board  for  its  approval.  If  this  is 
not  done  within  a  reasonable  period  standard  rules  will  be  prepared 
and  promulgated  by  the  Board  and  their  adoption  enforced. 

All  street  surface  cars  should  be  heated  during  the  winter  months. 
The  heating  of  electric  cars  is  an  easy  matter.  The  heat  can  be 
turned  on  or  off  at  will,  and  need  only  be  used  when  weather  con- 
ditions require  it.  Legislation  making  the  heating  of  cars  com- 
pulsory is  desirable,  although  Boards  of  Health  in  cities  now  have 
the  power  to  regulate  this  matter. 

Electric  brakes  are  in  successful  operation  in  some  sections  of  the 
country.  There  are  several  good  brakes  of  this  character,  and  all 
large  electric  cars  should  be  equipped  in  this  manner.  Power 
brakes  must  take  the  place  of  hand  brakes  in  electric  operation,  and 
the  Board  commends  the  subject  to  the  attention  of  the  companiea 
of  this  State  with  the  hope  that  experiments  will  be  made  to  de- 
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termine  which  form  of  brake  is  the  most  serviceable.     All  of  the 

electric  supply  companies  have  been  working  on  the  brake  problem 

for  several  years,  and   some  of  them  claim   to  have  successfully 

solved  it. 

Motive  Power. 

Authority  has  been  given  during  the  past  year  to  change  the 
motive  power  on  nearly  all  of  the  surface  lines  in  New  York  city 
still  operated  bj  horses,  to  the  underground  electrical  or  slotted  con- 
duit system,  and  the  work  has  been  nearly  completed  on  the  Fourth 
Avenue  road.  It  is  also  contemplated,  within  the  near  future,  to 
abandon  the  cable  system  on  both  the  Broadway  and  Third  Avenue 
lines  in  favor  of  underground  electricity,  in  which  event  all  of  the 
street  surface  roads  in  New  York  city  will  be  operated  by  a  uniform 
system.  Elsewhere  throughout  the  State  the  overhead  trolley  is  the 
only  method  now  employed  in  street  surface  operation.  The  under- 
ground electrical  system  appears  to  be  much  safer  than  the  cable  and 
less  liable  to  the  vexatious  delays  that  frequently  characterize  the 
latter  method.  The  three  compressed  air  cars  are  still  in  operation 
on  One  Hundred  and  Twenty-Fifth  street  but  no  disposition  is  man- 
ifested to  extend  the  use  of  this  method  of  propulsion. 

Street  Railroad  Statistics. 
The  following  table  gives  a  comparative  statement  of  the  receipts 
and  expenditures  per  passenger  and  the  cost  of  operation  per  car 
mile  on  the  principal  street  surface  railroads  of  this  State.  The 
table  presents  the  total  number  of  passengers  carried,  the  total  car 
mileage,  the  receipts  from  operation  per  passenger,  the  cost  of  opera- 
tion per  passenger,  the  receipts  from  all  sources  per  passenger  and 
the  total  expenditure,  including  all  fixed  charges  per  passenger.  It 
also  shows  the  expenses  of  operation  per  car  mile  excluding  fixed 
charges  and  the  expenses  of  the  same  operation  including  fixe4 
charges.  In  making  these  various  calculations  the  division  of 
receipts  as  reported  by  the  various  railroad  companies  has  been  taken, 
and  in  the  case  of  companies  paying  a  dividend  on  the  stock  of  a 
lessor  company  as  part  of  rental,  this  payment  has  been  included  in 
the  calculation  under  fixed  charges : 
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Summary  of  Recommendations  to  the  Legislature. 

The  passage  of  a  bill  at  the  earliest  possible  date  making  adequate 
appropriation  for  carrying  into  effect  the  provisions  of  the  Grade 
Crossing  Law. 

An  amendment  to  the  Highway  Law  containing  more  stringent 
provisions  relative  to  the  removal  of  obstructions  on  highways  where 
they  intersect  steam  surface  railroads  at  grade. 

An  amendment  to  subdivision  3  of  section  4  of  the  Eailroad  Law 
anthorizing  railroad  companies  to  trim  up  trees  and  clear  out  under- 
brush on  private  property  at  highway  grade  crossings  where  a  clear 
view  of  the  track  of  the  railroad  can  not  be  had  because  of  such 
growth,  upon  making  compensation  therefor. 

An  amendment  to  section  36  of  the  Eailroad  Law  empowering 
the  Board  'to  summarily  compel  steam  and  street  railroads  inter- 
secting at  grade,  to  erect  inter-locking  switch  and  signal  devices  and 
to  apportion  the  expense  therefor. 

An  amendment  to  the  Railroad  Law  authorizing  the  Board  to 
revoke  certificates  granted  under  section  59  if  construction  has  not 
been  begun  within  two  years  of  the  granting  of  such  certificate  after 
a  hearing  and  a  full  investigation  as  to  the  cause  of  such  failure. 

An  amendment  to  the  Railroad  Law  pi-oviding  that  street  surface 
railroad  extensions,  except  within  the  limits  of  cities  and  incorporated 
villages,  shall  only  be  made  after  compliance  with  the  provisions  of 
section  59  in  the  same  manner  as  if  for  the  construction  of  a  new 
railroad. 

An  amendment  to  the  Railroad  Law  relative  to  applications  of 
street  surface  railroads  for  a  certificate  of  public  convenience  and  a 
necessity,  empowering  the  Board  to  certify  to  the  whole  or  part  of 
the  route  proposed  by  a  new  corporation. 

An  amendment  to  the  Stock  Corporation  Law  further  restricting 
the  issue  of  stock  and  bonds  by  railroad  corporations. 

An  amendment  to  the  Trespass  Laws  requiring  the  punishment  of 
persons  arrested  for  stealing  rides  upon  freight  or  passenger  cars  or 
walking  upon  the  tracks  of  steam  surface  railroads. 

An  amendment  to  the  Railroad  Law  requiring  the  posting  of 
passenger  train  time-tables  in  all  stations. 

An  amendment  to  the  Railroad  Law  requiring  all  passenger,  sleep- 
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ing  and  drawing  room  cars  on  steam  surface  railroads  to  be  lighted 
by  gas  or  electricity. 

An  amendment  to  the  Kailroad  Law  more  clearly  defining  the 
character  of  fences  to  be  erected  by  railroad  companies  between 
railroad  and  private  property. 

An  amendment  to  subdivision  6  of  section  49  of  the  Railroad 
Law  authorizing  the  Board  of  Railroad  Commissioners  to  determine 
where  the  tools  now  required  to  be  carried  shall  be  placed  in  the 
cars. 

An  amendment  to  section  33  of  the  Railroad  Law  directing  the 
Board  of  Railroad  Commissioners  to  adopt  ^a  standard  crossing  sign» 
and  compel  its  use  at  highway  grade  crossings. 

An  amendment  to  the  Railroad  Law,  compelling  the  erection  of 
whistle  posts  not  less  than  1500  feet  each  side  of  every  highway 
grade  crossing. 

An  amendment  to  the  Railroad  Law,  limiting  the  number  of 
passengers  that  may  be  carried  on  the  cars  of  street  surface  railroads^ 

All  of  which  is  respectfully  submitted. 

ASHLEY  W.  COLE, 
FRAWK  M.  BAKER, 
GEORGE  W.  DUNK, 

Commissioners. 
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Ten  Year  Comparisons. 

The  following  series  of  comparative  tables,  the  figures  of  which 
sre  taken  from  the  annual  reports  made  by  the  Board  for  the  years 
1887  to  1897  inclusire,  show  at  a  glance  the  progress  of  steam  rail- 
road enterprise  in  this  State  during  the  past  ten  years.  The  appa- 
rently abnormal  increase  in  the  figures  of  1892  and  1893  was  caused 
by  the  inclusion  of  the  Philadelphia  and  Reading  Railroad,  then 
operating  lines  in  this  State,  and  which  was  required  to  report  the 
operations  of  its  entire  system.  For  the  years  1894,  1895, 1896  and 
1897  the  figures  of  the  Philadelphia  and  Reading  Railroad  are 
eliminated : 

TABLE  SHOWING  TOTAL  ASSETS. 


Ykabs. 

Coat  of  road 
and  equipment. 

Other  perma- 
nent inTeat- 
menta. 

Caah  and  car- 
rent  aaaeta. 

Total  aaaeta. 

1888 

$1.20*1,843,448 

l.'Jli.&:jl,<)89 

],:^7o,:!tsr,.i63 
l.^nsii.'-ajiOi 
M4i^.473.i87 
1.  in,  ^4  ^».  578 
].:!^il.r,77.447 
].;U:h,279.iU4 

$18,088,258 

61,893,220 

60.187.811 

82,195,200 

191.938,212 

201,216.555 

143,169,013 

147,439,172 

130,300,049 

148,097.876 

840,541,290 
44,605,307 
48.085,389 
51.929,120 
69,284.942 
73,544,016 
86,155,039 
70,094,041 
67,498,657 
62.694,178 

$1,807,477,989 
1,820.829,618 
1.833.558.321 
1,404,389,483 
1,660.053,665 
1.728.233,788 
1,620.673,828 
1,609,110,860 
1,516,160,820 
1.543,818,780 

1888 

Iggo 

1881 

18»2 

1883 

1894 

1885 

1896 

1897 

TABLE  SHOWING  TOTAL  LIABILITIES. 


Ybabs. 


1889 
1898 
1881 
1802 
1893 
1804 
1895 
1896 
1887 


Capital 
atock. 


$682,218,711 
625,698,973 
681,676.009 
848,712,352 
699,889,898 
715,520,890 
737,878,693 
725,066.079 
748.551,585 
761.780,390 


Funded 
debt. 


$585,672,852 
585.495,355 
808.413,909 
633,450,067 
808.934,885 
832,378,464 
783,627,525 
782,863.503 
639.401,482 
668.099,618 


Unfunded 
debt. 


$54,827,381 

84  880.626 
48,598,991 
64,036.685 
80,750,526 

110.776,958 

85  418,786 
99,360.452 
77.368,759 
75,979,886 


Total 
liabilitlea. 


$1,272,718,924 
1,275,883,954 
1,288,688,988 
1.344,198,885 
1,598,575,280 
1,658,678,312 
1,556.925,014 
1,556.790,084 
1,465.321,727 
1.495,859,808 


TABLE  SHOWING  SURPLUS  OP  PROPERTY  ACCOUNT. 


TSABS. 

Total 
aaaeta. 

ToUl 
liabilitlea. 

Snrplua. 

1888 

$1,307,477,889 
1,320,829,616 
1.833,558.326 
1,404,389,488 
1,6611.053,055 
1,723,233.738 
1,820,673,628 
1,609,110,660 
1.516,160,320 
1,543,718,766 

$1,272,818,824 
1.275.883.954 
1,288,688,008 
1,844,198,085 
1,588.575,289 
1,658,676,312 
1,556,925014 
1,556  790.034 
1.465,821,727 
1,495.859,898 

$34,759,086 
44,945,683 
44  869  418 

1889 

1880      

1891 

60,191.388 
81,478,368 
64,557.426 
63,748,614 
62,320,638 
68,888,598 
47,858.887 

1892 

1893 

1894 

1895 

1886 

1887 

Ivi 
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TABLE  SHOWING  MAIN  LINE  AND  TRACK  MILEAGE. 


YbabS. 

Total  miles 

of  ruad, 
main  lioe, 
operated. 

Total  miles 
of  road, 

maiD  lino,  in 
Slate  of 

New  York. 

^Miles  of 

track 
operated. 

*Mile«  of 

track  in 

Stale  of 

New  Yerk. 

1387 

11.990 
12.310 
12,400 
12,611 
12,947 
14.560 
15,092 
14.999 
15,061 
15,2:{8 
15,188 

7,383 
7,438 
7,467 
7,590 
7,651 
7,770 
7.888 
7,992 
8032 
8,070 
8,114 

19,586 
20,257 
20,626 
21,125 
21,906 
25.992 
27,348 
26,678 
27,145 
27,433 
27,487 

12,248 
12,407 

1888 

1889            

12,645 

1890 

i:;,9o8 

1891 

13,216 

1892 

13808 

1893          

13.l>54 

1894 

14.182 

189S 

14.282 

1896             

14.401 

1897 

14.7^ 

*  Includes  double  track,  sidings  and  switches. 


TABLE  SHOWING  LOCOMOTIVE  AND  CAR  EQUIPMENT. 


Yeabs. 


1888. 
1889. 
1890. 
1891. 
1892. 
1893. 
1894. 
1895. 
1896. 
1897. 


Locomotives. 


4,877 
4,523 
4,640 
4,936 
6.548 
6,875. 
6,453 
6,431 
6,264 
6,297 


Passenger 
cars. 


3,950 
4.165 
4.188 
4.348 
5. '284 
6,065 
6.104 
6,084 
5.981 
5,869 


Baggage, 

mail  and 

express  cars. 


1,205 
1.144 
1,212 
1.287 
1,651 
1,575 
1.544 
1.497 
1,568 
1,627 


♦Freight 
oars. 


164.550 
166,108 
173.404 
183,067 
275.863 
271,935 
247,847 
241,844 
245,374 
237, 62& 


Including  box  and  platform  cars. 


TABLE    SHOWING    AVERAGE    NUMBER   OF    EMPLOYES. 


YBAB8. 


1869.. 
1890. 
1891. 
1892. 


Number  of 
emplojea. 


106,800 
109,200 
112,044 
122,196 
1^3,456 


YKAE8. 

Nnmbfr  of 
employes. 

1893 

163,289 

1894 

140,738 
13f.402 
146,987 

1896 

189H 

1897 

143,195 

Board  of  Railroad  Gommissionbrb. 
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table  showing  operating  expenses  axd  net  earnings  from 

operation. 


Tbars. 


1888. 
1889. 
1890. 
1891. 
1892. 
1898. 
1894. 
1885. 
1898. 
1897. 


Gross  earalogs 

from  oporatioo. 

$152,122.70i  73 

153,637,208  19 

163,974.833  87 

109.012,504  22 

213,908,745  98 

234.354.015  20 

197.957,315  47 

199,108,355  24 

210.089,592  75 

204,252,015  41 

Operating 
expenses. 


$101,6O5.l«l  79 
ltl,720,493  88 
107,950.410  80 
113,528.346  87 
143,364,445  67 
157,128,964  48 
137,040.574  21 
136.337,603  65 
146,063,417  77 
189,146,406  28 


Percentafe 

of  operating 

expenses  lo  ji^roas 

eaminfTs  fram 

Net  earniD^B 
from  operation. 

operation. 

$50,517,643  94 

66.79 

51,807.714  31 

66.26 

56,015.4'>3  07 

•5.84 

55.484,157  85 

•7.17 

70.634.300  31 

66.99 

77,225,650  72 

67.05 

60,916,741  26 

09.23 

62,860,751  59 

68.44 

64  020,174  08 

69.52 

65,106,209  13 

08.12 

TABLE   SHOWING    INCOME   FROM    ALL    SOITRCBS. 


YBA.B8. 


1888 
1889 
1890 
1891 
1898 
1893 
1884 
1895 
1896 
1897 


Gross  passenger 
earnings. 


$50,584,932  75 
52,758.297  11 
53,678,359  80 
57,195.803  53 
65,340.904  11 
71,690,353  47 
72.408  321  68 
67,977,890  77 
71.091.846  43 
68,082,213  83 


Gross  freight 
earnings. 


$101,537, 
100.778, 
no,  200, 
111.816, 
148.657, 
162.604. 
125,438. 
131,220, 
138.997, 
136,170, 


772  98 
911  08 
474  07 
610  60 
841  87 
261  73 
993  79 
464  47 
746  32 
401  58 


Income  fV'om 
other  sources. 


$5,732,752  67 
4,985.649  49 
5.172,928  60 
4.965.168  92 
6,375,595  64 
7.243,112  88 
7,584.135  38 
7,128,186  83 
7,132.210  88 
6,486,571  16 


Gross 
income. 


$157,856,458  30 
158.522.857  68 
169.147.762  47 
173,977,668  14 
220,374,341  62 
241,597,728  08 
205.541,450  86 
206,326.542  07 
217.221,803  68 
210.739,186  57 


iTlii 
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P«rcenta(re  of 
gross  expen- 
ditures to 
f  ro88  income. 

96  60 
97.07 
97.41 
98.35 
98.91 
98.48 
100.98 
09.92 
98.36 
98.77 

k 
r 

$5,36'>.202  58 
4.544,800  98 
4,382.244  42 
2.863,183  68 
2,401,164  09 
3,656,247  63 
d  2,917.654  99 
147,338  54 
3,563,815  93 
2,566,293  89 

« 

1 

$167,855,458  30 
158,522,857  68 
169,147,762  47 
173,977,668  14 
220,374.341  62 
241,597.728  08 
205,541.450  H5 
206.326,542  07 
217.221,803  63 
210,738,186  57 

^1 

$152,493,255  72 
153,978.056  70 
164.765,518  05 
171.114.484  46 
217.973,177  53 
237,989,480  55 
207,559,104  94 
206,179,203  53 
213.657.987  70 
208,172,982  68 

Dividends  and 
other  payments 
from  net  in- 
come. 

$10,173,637  89 
11.067,289  99 
14.876.656  20 
12,a2,678  82 
15,551.658  07 
14.717.848  11 
15,738,075  57 
14.948,390  79 
14,660.008  13 
14,405.089  79 

Ill 

ill 

$40,714,956  05 
41,181,272  83 
42,430,451  05 
45,133.458  77 
69.857.073  79 
66,092,667  96 
54.780,455  16 
54,893,290  09 
52,934.561  80 
54,621,486  61 

If 

$101,605,061  79 
191,729,493  88 
197,959.410  80 
111.528.346  87 
143.864,445  67 
157.128.964  48 
137,040  574  21 
136.337,603  65 
146,063,417  77 
139.146,406  28 

i 
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TABLE  SHOTTING  DISTRIBUTION   OF  OPERATING   EXPENSES  PER  MILE    OF 

ROAD  OPERATKD. 


Ykabs. 

Maint«naDce 

of  ways  and 

struotare. 

MaiDteDance 

of 
eqaipment. 

CondactinfT 

traDsporta- 

tion. 

General 
expeDses. 

Total  cost  of 

1888 

$1,736  68 
1,639  60 
1,682  93 
1,638  63 
1,807  50 
1.882  65 
1.517  96 
1,466  61 
1,673  02 
1,595  34 

$1,495  20 
1,419  09 
1,543  08 
l,43t  25 
1,609  57 
1,715  52 
1,481  33 
1,468  57 
1,755  43 
1,566  47 

$4,025  69 
4,068  22 
4.253  32 
4,552  40 
5.058  41 
5.404  38 
4,811  55 
5,792  07 
6,820  69 
6,653  26 

$996  20 
1,072  50 
1,081  10 
1,144  18 
1.870  75 
1,409  05 
1,326  09 

*825  99 
386  32 
346  36 

$8,258  77 
8,199  41 
8,560  43 
8.768  56 
9,846  28 

10.411  61 
9,136  93 

1889 

1890 

1891    

18t2   

1893 

1894 

1895 

9,952  84 
9,685  46 
9,161  48 

1896 

1897 

*  Redaction   caused  by  transfer   of  accounts  from 
Transportation ." 


'General  Expense'*  to  "Conducting 


TABLE   SHOWING   DIVIDENDS  PAID    AND   PERCENTAGE   OP   DIVIDENDS   TO 

CAPITAL  STOCK. 


Tbabs. 

Capital 
stock. 

Net 
incomes. 

Dividends 

paid  from 

net  income. 

Dividends 

paid  lessor 

Co. '8  as  part 

of  rental. 

Total 

dividends 

paid. 

Peroeniace 

of  divi. 

dendsto 

capital 

stock. 

1888... 
1889... 
1890... 
1881... 
1892... 
1893... 
1804... 
1896... 
18M... 
1897... 

$632,218,711  01 
625,608,972  69 
681,676,007  60 
646,712.352  60 
699,889,898  48 
715,520,890  35 
737,878,092  77 
725,066,078  76 
748,661,535  10 
751,780,390  10 

$15,635,740  46 
15,W2,090  97 
18.757,900  62 
15,315.862  60 
17,952,822  16 
18.376,095  64 
13,720,421  48 
15.095,729  33 
18,223,824  06 
16,071,293  68 

$19,169,880  25 
11,059,789  09 
11.652.150  86 
12.358,240  20 
13,720,302  10 
14,662,092  60 
15.503,538  95 
14,943,065  79 
14,557,454  00 
14,323,464  22 

$3,621,721  42 
3,567,545  00 
3,597,892  99 
3.831,616  78 
4.291,046  46 

4.132.469  69 

4.199.470  11 
4,136.277  89 
4,113,780  53 
4,105,425  82 

$13,701,601  67 
14,617,334  99 
15,250,052  76 
16,189,856  98 
18,011,348  66 
18,796.462  29 
19,793,000  01 
19,079,348  68 
18,671.234  63 
18,428,890  04 

92.11 
02.34 
02.41 
02.50 
02.73 
02.61 
02.69 
92.68 
02.49 
02.45 
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The  Garrison's  Accident. 


Kepobt  of  the  Board  of  Railkoad  Commission ees  of  its  Investiga- 
tion INTO  THE  CAUSE  OR  CAUSES  OF   THE  AOCIDENT  WHICH  OcCDREED 

ON  THE  Hudson  Kiveb  Division  of  the  New  York  Central  & 
Hudson  River  Railroad,  near  King's  Dock,  a  Short  Distance 
Below  Garrison's,  on  the  Morning  of  October  24,  1897,  about 
5:50  o'clock. 

(December  15,  1697.) 

On  Sunday  morning,  October  24,  1897,  train  No.  46,  on  the 
New  York  Central  &  Hudson  River  Railroad,  was  wrecked  near 
King's  Dock  on  the  Hudson  River  division,  about  one  and  three- 
quarters  miles  south  of  Garrison's.  The  train  consisted  of  locomo 
tive  engine  No.  872,  and  tender,  one  express  car,  one  combination 
{baggage  and  smoking)  car,  one  ordinary  day  coach,  and  six 
Wagner  sleeping  coaches.  The  sleeping  coaches,  beginning  with 
the  forward  one,  were,  successively,  toward  the  rear,  named  as 
follows:  Glen  Alpine,  Hermes,  Niobe,  Diana,  Anita,  Racquette 
River.  There  were  about  106  persons,  passengers  and  crew,  on 
board  the  train,  which  had  come  through  from  Suspension  Bridge 
and  Buffalo,  and  was  due  to  arrive  in  New  York  city  at  7:30 
o'clock,  a.  m.  The  entire  composition  of  the  train  was  ''  first-class" 
and  vestibuled.  While  running  south  at  about  6:50  o'clock  a.  m., 
and  at  a  speed  of  about  forty  miles  an  hour,  the  locomotive  and 
tender  and  the  first  five  cars,  including  the  sleeping  coaches  Glen 
Alpine  and  Hermes,  were  hurled  from  the  track  into  the  Hudson 
river,  together  with  about  125  feet  of  the  roadbed  embankment, 
the  rails  and  ties  of  the  southbound  track,  and  the  same  length  of 
dry-built  sea  wall.  The  sleeping  coach  Niobc's  couplings  held  fast 
to  the  car  Diana  in  rear  of  it,  but  rested  partly  on  and  partly  off 
some  forty-five  feet  of  the  track  which  had  sagged  at  a  steep  incline 
into  the  breach  made  by  the  giving  way  of  the  bank.  When  the 
passengers  had  all  left  the  Niobe,  a  few  minutes  after  the  crash,  the 
car  was  uncoupled  from  the  Diana,  and  the  Niobe  then  turned 
partly  over  on  its  right  side  and  slid  down   the  broken  bank  side 
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into  the  water.  Seventeen  passengers  were  drowned  in  the  combi- 
nation and  day  coaches ;  one  passenger  who  was  rescued  alive,  but 
whose  arm  had  been  wrenched  off  near  tlie  shoulder,  died  from 
shock  and  loss  of  blood.  These  bodies  were  all  recovered  during- 
the  day.  The  engineer  and  fireman  and  a  clerical  employe  of  the- 
railroad  company,  who  was  riding  in  the  engine  cab,  were  carried 
into  the  river,  and  their  bodies  were  not  found  until  some  days  later. 
The  engine  and  tender  and  the  three  sleeping  coaches  were  taken 
from  the  water  with  the  assistance  of  divers  and  a  floating  wrecking 
derrick,  and  all  were  more  or  less  damaged.  The  combination  and 
day  coaches  and  the  sleeping  coach  Glen  Alpine  were  so  badly 
wrecked  that  they  were  burned  on  the  river  bank.  No  life  what- 
ever was  lost  in  any  of  the  sleeping  coaches,  nor  was  any  passenger 
or  train  employe  in  any  one  of  those  cars  even  seriously  hurt. 

The  break  in  the  embankment  was  in  the  form  of  a  semi-ellipse^ 
or  half-pear  shaped,  with  the  greatest  curve  or  indentation  in  the 
northerly  third  of  its  length,  and  tapering  off  at  the  south  end  to- 
ward the  sea  wall.  The  westerly  or  outside  ends  of  the  ties  on  the 
displaced  track  had  been  about  fifteen  feet  from  the  water  edge 
of  the  wall,  but  the  cleavage  of  the  road  bed  had,  at  its  deepest 
transverse  point  of  indentation,  swept  away  not  only  this  margin  of 
surface  but  the  whole  of  the  southbound  track,  ties  and  every- 
thing, and  cut  off  the  embankment  itself  with  a  vertical  face 
fracture,  up  to  within  about  four  feet  six  inches  of  the  tie-ends  on 
the  easterly  or  northbound  track.  The  northerly  and  southerly 
ends  of  the  gap  in  the  bank  sloped  at  angles  of  about  forty  to  sixty 
degrees.  The  vertical  face  of  the  fracture  above  indicated  was 
about  thirty  feet  in  length  and  extended  sheer  downward  to  and 
below  the  level  of  the  river  water,  which  had  flowed  into  the 
breach.  At  the  time  when  the  train  was  dislodged  the  tide  was  low 
but  rising,  and  to  this,  in  some  degree,  may  be  attributed  the  fact 
that  no  lives  were  lost  in  the  sleepers,  and  that  so  many  persona 
were  rescued  from  the  coaches  in  which  fatalities  did  occur. 

The  evidence  obtained  by  the  Commission  in  respect  to  the  causes 
of  this  accident  was  sought  by  most  careful  personal  effort  on  the 
part  of  the  Commissioners  individually,  and  by  their  experts  at 
and  about  the  scene  of  the  wreck,  and  by  thorough  examination, 
under  oath,  of  all  persons  who  might  be  deemed  able  to  shed  light 
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npon  the  occurreDce.  The  board  waB  represented  also  at  the 
coroners  inquest,  and  its  stenographer  took  the  testimony  given 
thereat.  We  regret,  however,  to  be  obliged  to  admit  that  after 
Buch  diligent  effort  our  findings  are  of  necessity  inconclusive. 

One  of  the  Commissioners,  accompanied  by  one  of  the  most  ex- 
perienced attaches  of  the  Board,  was  at  the  scene  of  the  disaster,  a 
few  hours  after  its  occurrence,  when  all  the  conditions  created  by 
the  accident  were  fresh  and  practically  undisturbed,  and  they  re- 
mained there  observing  facts  and  seeking  information  until  long 
after  midnight,  and  during  the  greater  part  of  the  next  day,  Octo- 
ber 25th.  On  Tuesday,  October  26th,  the  full  Board  visited  the 
scene,  and  again  on  November  7th  and  17th,  all  the  members  were 
present  and  made  minute  examinations.  On  November  5th,  also, 
by  direction  of  the  Board,  and  with  the  consent  of  lion.  Campbell 
W.  Adams,  State  Engineer  and  Surveyor,  Mr.  T.  C.  Leutze,  first 
assistant  to  the  State  Engineer,  went,  with  a  corps  of  surveyors,  to 
the  ground,  and  spent  three  days  in  mapping  and  measuring  the 
immediate  locality  and  inspecting  the  structure  of  the  roadbed. 
Mr.  J.  M.  Clarke,  Assistant  State  Geologist,  also  made  an  examinar 
tion  of  the  geological  structure  of  the  river  bank  and  bottom  and 
reported  thereon.  The  advice  and  assistance  was  also  procured  of 
the  Board's  engineer  expert,  as  well  as  of  Mr.  T.  W.  Spencer,  who 
for  nine  years,  up  to  1892,  had  been  the  engineering  expert  of  the 
Board,  and  who,  during  that  period,  had  made  a  number  of  official 
inspections  and  reports  on  this  division  of  the  railroad,  its  roadbed 
and  structure.  The  railroad  company,  also,  a  few  days  after  the 
accident,  employed  the  Hon.  John  Bogart,  ex-State  Engineer  and 
Surveyor,  to  make  a  thorough  examination  of  the  ground  topographi- 
cally and  geologically,  authorizing  him  to  procure  any  additional  pro- 
fessional talent  that  ho  desired,  and  under  this  authority  he  associated 
with  himself  Prof.  William  H.  Burr,  professor  of  civil  engineering 
and  mining  of  the  faculty  of  Columbia  University  in  the  city  of 
New  York.  Their  testimony  and  maps  were  placed  at  the  disposal 
of  this  Board  and  were'accepted. 

The  general  public  impression  was  that  the  railway  embankment 
had  gone  out  from  the  bottom  by  sliding  into  the  river,  under  the 
impact  and  weight  of  the  passing  train.  If  this  belief  or  theory 
were  found  to  be  correct  it  would  have  the  most  serious  bearing  on 
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the  causes  of  and  responsibility  for  the  accident,  in  view  of  the  fact 
that  so  many  miles  of  j|the  road  bed  of  the  line  are  in  like^^close 
proximity  to  the  river. 

The  Board  held  special  sittings  at  the  Capitol,  Albany,  on  Novem- 
ber 22d  and  December  6th,  and  examined,  under  oath,  very  thor- 
oughly, twenty-one  witnesses,  as  follows : 

John  M.  Toucey,  General  Manager,  New  York  Central  &  Hudson 
Eiver  Railroad. 

Watson  D.  Otis,  General  Roadmaster,  New  York  Central  &  Hud- 
son River  Railroad. 

Abram  R.  Sparrow,  Roadmaster  of  the  division  including  the 
scene  of  the  accident. 

J.  S.  Caldwell,  Assistant  General  Roadmaster  of  the  Hudson 
River  Division,  New  York  Central  &  Hudson  River  Railroad. 

Oscar  Boughton,  Extra  Foreman  of  Track  Force  on  the  division 
including  the  scene  of  the  accident. 

Charles  D.  Van  Schaick,  General  Engine  Inspector,  New  York 
Central  &  Hudson  River  Railroad. 

James  Fitzpatrick,  at  present  and  at  the  time  of  the  accident 
Foreman  of  the  section  which  included  the  accident. 

Professor  William  H.  Burr,  C.  E. 

John  Bogart,  C.  E. 

W.  L.  Derr,  Superintendent  of  the  Delaware  Division  of  the  Erie 
Railroad,  who  made  an  examinationof  the  scene  of  the  accident  not 
oflBcially  or  by  request,  but  for  his  own  information  as  a  railroad  man. 

Michael  Clare,  who  was  foreman  of  the  section  on  which  the 
accident  occurred  for  the  sixteen  months  ending  July  7,  1897, 

Israel  M.  Tooker,  one  of  the  divers  employed  at  the  wreck,  and 
the  one  who  found  the  engine  and  tender. 

William  Buchanan,  Superintendent  of  motive  power  and  rolling 
stock  of  the  New  York  Central  and  Hudson  River  Railroad  and  its 
leased  lines. 

Edwin  O.  Parrish,  Conductor  of  the  wrecked  train. 

Frederick  J.  Brown,  Forward  Trainman  of  wrecked  train. 

William  Patterson,  Porter  of  car  Hermes,  involved  in  the  wreck. 

Eber  L.  DeGraw,  Foreman  of  the  fence  gang.  New  York  Central 
&  Hudson  River  Railroad,  who  was  employed  at  the  scene  of  the 
wreck  for  more  than  two  weeks  after  its  occurrence. 
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Pljmon  H.  Dudley,  Civil  Engineer  and  expert  in  rails. 

Thomas  Bracken,  Condnctor  of  the  wrecking  train  which  reached 
the  scene'Jof  the  accident  from  Peekskill  at  7:55  a.  m. 

George  W.  Fonda,  Conductor  of  the  wrecking  train  which  reached 
the  scene  of  the  accident  from  Poughkeepsie  about  8:30  a.  m. 

Trevor  C.  Leutze,  First  Assistant  Engineer.  Eastern  Division  New 
York  State  canals,  who  made  an  examination  of  the  scene  of  the 
accident,  and  report,  for  this  Board. 

This  testimony  was  taken  in  full  by  the  stenographer  of  the  Board, 
and  is  on  file,  together  with  the  maps  and  special  reports,  and 
-covers  198  pages. 

The  salient  facts  established  are  as  follows : 

1.  The  road  hed  and  embankment  —  It  was  originally  con- 
structed in  or  about  the  year  1819.  Its  foundation  was  broken 
rock  and  stones,  covered  with  gravel,  sand  and  earth.  This  was 
topped  off  with  substantial  stone  ballast.  A  slight  bench  was  made 
in  the  rocky  hillside  or  bank  east  of  the  road  bed,  there  being  short 
rock  cuts  about  500  feet  south  of  and  300  yards  north  of  the  scene 
of  the  break.  The  alignment  of  the  tracks  for  all  of  these  distances 
referred  to  was  practically  straight,  so  that  little  if  any,  outward  or 
centrifugal  thrust  was  exerted  by  passing  trains.  This  fact  should 
be  borne  in  mind,  because  otherwise  the  somewhat  incoherent 
testimony  of  one  of  the  witnesses  might  create  the  impression  that 
there  was  not  only  a  curve  at  this  point  but  a  very  considerable  one. 
On  the  river  side  of  the  embankment  was  a  dry  wall  of  stone  about 
three  and  a  half  to  four  feet  thick  and  eight  feet  in  height,  resting 
on  a  rip-rap  foundation,  and  intended  to  protect  the  toe  and  natural 
filope  of  the  bank  from  displacement  or  disturbance  by  water  or  ice 
from  the  river.  The  space  between  the  inner  face  of  the  wall 
and  the  shoulder  of  the  embankment,  and  extending  to  about  the 
level  of  the  crown  of  the  bank  was  filled  in  with  earth,  gravel  and 
cinders.  It  was,  as  already  stated,  about  fifteen  feet  across  and  was 
unoccupied  by  tracks.  The  whole  body  of  the  embankment,  as 
revealed  by  the  face  of  the  fracture,  was  well  impacted,  the  line 
of  fracture  being  as  distinct  as  if  the  cleavage  which  formed  its 
vertical  face  had  been  made  through  homogeneous  rock.  On  the 
land  side  of  the  road  bed,  directly  across  the  tracks  from  the  point 
in  the  break  where  this  vertical  face  appears,  is  a  rOck  slope  covered 
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with  earth  and  vegetation,  and  down  the  face  of  which  runs  a  small 
crooked  gully,  carrying  a  stream  of  water.  This  stream  flows  from 
the  orchard  on  top  of  the  hill  into  a  small  natural  basin  alongside 
of  the  road  bed,  and  is  fed  by  springs,  and  varies  much  in  volume, 
according  to  the  condition  of  the  weather.  About  the  date  of  the 
accident  its  volume  of  water  was  very  small.  A  ditch  running 
southward  250  feet  to  a  small  cove  was  intended  to  drain  the  basin, 
but  this  ditch  was  not  always  effective,  and  a  residuum  of  water 
remained  in  the  basin.  It  is  quite  likely  that  any  water  lodging 
in  the  basin  and  not  evaporated  or  carried  off  by  the  ditch,  gradually 
seeped  into  the  earth  alongside  of  and  beneath  the  embank- 
ment. The  embankment  was  about  thirty-five  feet  broad  from  its 
eastern  shoulder  to  the  westerly  edge  or  face  of  the  dry  wall,  which 
does  not  appear  to  have  been  built  for  or  engaged  as  a  retaining 
wall,  except  so  far  as  it  retained  the  light  earth  and  cinder  filling 
behind  it.  The  wall  had  been  newly  topped  up  for  three  or  four 
feet  of  its  height  al)out  a  year  ago. 

2.  Rails  and  tracks, —  The  tracks  were  laid  with  first  quality 
steel  rails,  100  pounds  to  the  yard,  resting  on  yellow  pine  ties,  two 
feet  apart  at  centers,  the  rails  spiked  to  each  tie  and  fastened  at  the 
joints  with  six-bolt  angle  bars.  The  joints  were  what  is  known 
as  three-tie  joints,  with  the  "  Harvey "  pattern  of  nuts  and  bolts, 
the  nuts  on  the  outside  surfaces  of  the  rails.  No  trackwalkers  had 
been  employed  during  the  summer  on  this  section  of  the  road ; 
except  in  stormy  weather,  the  care  of  the  tracks  being  left  generally 
to  the  section  foreman  and  his  gang,  consisting  of  nine  men,  all 
told,  during  the  greater  part  of  the  year.  The  section  is  about 
three  miles  in  length  and  the  block  signal  towers  about  one  mile 
apart. 

3.  Motive  power  amd  rolling  stock, — The  engine  was  one  of  the 
New  York  Central's  standard,  first  class  modem  passenger  locomo- 
tives, rated  in  **  Class  I,"  weighing  about  sixty-five  tons  net,  or, 
with  th6  tender  and  coal  and  water  supply,  complete,  about  ninety 
tons.  The  engine  had  been  subjected  to  regular  inspection,  and 
was  presumably  in  excellent  condition.  This  may  be  fairly  inferred 
from  these  facts :  That  it  made  a  terrific  plunge  along  the  embank- 
ment, breaking  down  the  wall  and  fracturing  large  stones  as  it  shot 
or  rolled  out  seventy-five  feet  into  the  river;  that  it  lay  three  days 
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in  about  fifty  feet  of  water ;  that  when  it  was  recovered  only  its 
lighter  parts  were  found  to  be  broken  ;  that  its  boiler,  wheels  and 
trucks  were  in  such  good  condition  that  two  or  three  days  after- 
ward it  was  towed,  on  its  own  wheels,  by  another  engine  from  New 
York  to  the  Albany  shops ;  that  there  it  was  repaired  in  abont  one 
week,  and  on  November  16th  was  again  put  in  service  hauling  first 
class  passenger  trains,  and  has  ever  since  then  been  so  employed 
The  cars  and  coaches  were  first  class,  some  new  and  all  in  best 
condition. 

4.  Causes  of  the  accident —  The  condition  of  the  track,  embank- 
ment and  road  bed ;  the  testimony  of  the  expert  civil  engineer 
witnesses  and  the  evidence  given  by  railway  officers  and  operatives, 
suggest  several  possible  but  no  positive  or  probable  causes  for  the 
accident.  The  possible  causes  are :  (a)  The  sliding  out  of  the 
embankment  from  the  bottom,  in  consequence  of  saturation  from 
the  gully,  or  from  the  wash  of  the  river  along  the  base  of  the  sea- 
wall, or  both,  (b)  The  sagging  of  the  southbound  track  (in  con- 
sequence of  the  erosion  of  the  embankment  by  tidal  action  through 
the  interstices  in  the  eea  wall)  to  such  an  extent  as  to  cause  the  train 
to  leave  the  track,  (c)  The  derailment  of  the  engine  or  some  of 
the  leading  cars :  (1)  by  accident  or  by  wilful  obstruction ;  (2)  by 
a  broken  rail,  wheel,  or  portion  of  the  gear  or  mechanism  of  the 
engine  or  cars ;  (3)  through  an  undiscoverable  cause,  such  as  some- 
times occurs  in  cases  of  derailment. 

The  evidence  falls  altogether  short  of  proof  that  the  embank- 
ment went  out  with  a  slide  from  the  bottom.  The  borings  made 
in  cross-section  on  the  embankment  and  extending  out  for  seventy- 
five  feet  in  the  river  showed  that  there  is  a  shelving  or  inclined 
bottom,  varying  much  in  its  angle  of  depression  at  different  points, 
but  averaging  say  forty  or  forty-five  degrees.  The  borings  were 
all  carried  down  to  bed  rock,  the  natural  overlying  strata  being, 
first,  mud  and  silt  and  next  blue  clay  of  varying  thicknesses  resting 
on  the  bed  rock.  Along  the  line  of  the  break  there  was  found  no 
evidence  that  the  overlying  soil  or  clay  had  been  displaced,  or  had 
given  way  outward  from  the  line  of  the  wall.  On  the  other  hand 
there  is  strong  proof  that  the  lower  courses  or  foundation  of  the 
wall,  resting  on  the  rip-rap  base,  are  still  in  situ.  At  one  of  the 
exceptionally  low  conditions  of  the  tide,  according  to  the  testimony 
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of  Mr.  DeGraw,  the  foot  of  the  wall  was  visible,  in  place,  for  the- 
whole  length  of  the  gap  in  the  bank.  The  testimony  of  the 
engineers  in  charge  of  the  survey  and  of  the  diver  who  was  exam- 
ined before  the  Board,  tends  to  support  this  statement. 

As  to  the  second  possible  cause,  the  weakening  of  the  embank- 
ment by  saturation  from  the  gully,  or  from  invasion  by  water  from 
the  river,  or  both: — The  fact  that  some  saturation  of  the  -  bank 
resulted  from  the  gully  stream  is  established,  but' no  one  of  the 
experts  will  express  the  opinion  that  this  saturation  was  the  cause 
of  the  accident,  or  that  it  had  operated  to  such  an  extent  as  to 
"  weaken  the  bank  sufficiently  to  make  it  dangerous." 

Professor  Burr  stated  that  in  his  borings  on  that  precise  line  he 
found  no  important  evidence  of  saturation,  nor  any  evidence  of 
weakening.  On  the  contrary  he  found  the  easterly  part  of  the 
bank  and  road  bed,  which  had  not  been  displaced  at  all,  very  lirm^ 
and  he  cited  the  fact  that  the  passage  of  heavy  trains  for  some 
three  days  after  the  accident  over  this  narrow  intact  portion  of  the 
road  bed  and  close  by  the  vertical  face  of  the  fracture  which  still 
stood  firm,  as  proof  of  the  rigidity  of  the  structure  eve^  after  its 
front  support  was  torn  violently  away.  Indeed  that  embankment 
stood  vertically  for  over  a  month  after  the  accident,  no  repairs 
having  been  made  to  it  beyond  throwing  into  the  gap  some  limbs  of 
trees,  loose  earth  and  small  stones  to  prevent  the  rise  and  fall  of 
the  tide  from  cutting  in  beneath  it.  Mr.  Bogart  concurred  in 
Professor  Burr's  opinion,  but  Mr.  Leutze  inclined  to  the  belief  that 
the  embankment  was  weakened  by  the  action  of  the  water  from  the 
gully,  though  he  declined  to  say  that  he  believed  Jt  to  be  so  deterio- 
rated  as  to  cause  or  induce  the  dislodgment  of  the  train.  The  next 
consideration  is,  whether  the  westerly  front  of  the  embankment, 
along  the  lower  face  of  the  wall,  had  been  disintegrated  by  river 
water  —  tidal  action.  As  the  whole  upper  two-thirds  or  three- 
fourths  of  the  wall  and  the  bank  behind  it  had  disappeared  into  the 
river,  nothing  conclusive  could  be  ascertained  in  that  direction. 
The  only  fact  which  might  bear  affirmatively  upon  such  a  theory 
is  that  such  erosive  action  was  possible  and  that  the  rise  and  fall 
of  the  tide,  having  at  this  point  an  extreme  variation  of  over  four 
feet,  against  a  dry  wall  face  and  in  front  of  a  sharp  incline  toward 
the  river  bottom,  might  have  such  a  tendency.    Examinations  of 
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the  wall  in  the  immediate  vicinity  and  where  substantially  similar 
conditions  exist,  failed  to  disclose  serious  erosive  displacement.  It 
is  proper  also  to  note  the  fact  that  less  than  an  hour  before  this 
train  was  wrecked,  train  No.  28,  carrying  eleven  heavy  cars,  in- 
cluding four  loaded  baggage  cars  and  moving  at  the  rate  of  thirty- 
five  to  forty  miles  an  hour,  had  passed,  southbound,  in  safety  over 
this  identical  track.  This  train  was  heavier,  by  probably  twenty 
per  cent.,  than  No.  46,  the  wrecked  train.  It  may  be  reasonably 
asked  why  did  not  the  embankment  (if  it  was  weak)  give  way  under 
this  heavier  train  rather  than  under  a  lighter  train  an  hour  later,  in 
which  interval  of  time  it  is  scarcely  likely  that  any  important 
erosive  change  could  have  taken  place?  And  it  is  equally  fair  to 
inquire :  Did  not  the  heavier  train  (if  there  actually  was  any  ero 
sive  weakening)  perhaps,  produce  in  its  passage  the  final  shock  of 
detrition  which  prepared  the  bank  for  collapse  under  the  next  suc- 
ceeding impact  I  Conjectural  inquiry  and  reasoning  of  this  character 
will  serve  to  illustrate  the  extreme  difficulty  which  the  Comrpission 
has  encountered  in  dealing  with  this  subject,  in  the  absence  of 
specific  demonstration  as  to  actual  conditions. 

Looking  next  at  the  question  of  a  derailment  being  the  possible, 
or  probable,  cause  of  the  fracture  and  displacement  of  the  embank- 
ment, the  case  is  full  of  conjecture  and  incertitude.  All  of  the 
cars  which  went  into  the  river  lost  their  trucks,  but  these  were  all 
recovered  through  the  work  of  divers  and  derricks.  The  engine 
carried  all  of  its  wheels  into  the  river,  but  the  tender  left  its  forwad 
truck  of  four  wheels  and  a  single  pair  of  wheels  from  its  rear  track 
on  the  embankment.  The  wheels  and  trucks  were  found  at  con- 
siderable distances  apart  and  in  a  great  variety  of  positions  on  the 
river  bottom.  Not  a  wheel  or  axle  belonging  to  any  vehicle  in  the 
train  was  broken.  The  throttle  valve  of  the  engine  was  closed 
when  it  was  taken  from  the  river,  but  the  reversing  lever  was  in 
the  '^running  notch,"  and  the  lever  controlling  the  air  brake 
showed  that  the  lirakes  had  not  been  applied  from  the  engine.  Ap- 
parently, therefore,  the  train  was  running  freely  and  the  engineer 
had  not  seen  or  anticipated  any  danger  whatever.  The  throttle 
lever  was  bent,  however,  as  though  a  blow  had  struck  it  and  prob- 
ably closed  the  valve.  At  the  hour  when  the  accident  occurred 
the  day  had  scarcely  begun  to  break,  and  there  was  light  white  haze 
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on  the  river  but  none  worthy  of  notice  on  the  land.  The  only 
mark  or  scar  found  on  any  wheel  is  a  bruise  or  dent  about  an  inch 
and  a  half  in  length,  three-quarters  of  an  inch  broad  in  its  broadest 
part  and  not  more  than  one-eighth  inch  deep  in  its  deepest  part, 
on  the  outer  margin  of  the  tread  of  the  right  hand  forward  wheel, 
of  the  engine  truck.  The  tire  of  this  wheel,  bearing  the  mark,  was 
produced  before  the  Board  together  with  a  plaster  cast  of  the 
mark.  There  is  no  mark  whatever  on  or  within  two  inches  of  the 
flange  of  this  wheel.  No  opinion  was  derivable  from  the  mechani- 
cal expert  witnesses  as  to  how  this  defacement  occurred;  they 
simply  submitted  the  fact.  Two  sections  of  rail-ends,  which 
had  been  joined  together  by  angle  bars  but  had  been  broken  apart, 
were  also  brought  before  the  Board.  These  were  taken  from  the 
left-hand,  or  easterly,  line  of  rail  on  the  southbound  track.  The 
southerly  end  of  the  northernmost  of  these  pieces  of  rail  was  practi- 
cally unscarred,  but  the  northerly  end  of  its  companion  rail  showed 
four  scars,  two  of  them  being  hollowed  out  on  the  end  of  the  upper 
edge  surface  of  the  crown,  one  other  a  flat  incised  mark  across  the 
lower  faces  of  the  scars  first  referred  to,  and  the  fourth  or  last  a 
beveling  bruise  on  the  extreme  upper  westerly  corner,  making  a 
triangular  face  about  one  inch  by  one  inch  by  three-quarters  inch  in 
area.  About  four  inches  in  rear  of  and  below,  this  mark,  the  first 
bolt-head  (still  in  its  place  and  holding  a  broken  angle  bar  to  the 
web  of  the  rail)  showed  two  heavy  scars,  cutting  deeply  into  the 
rounded  surface  of  the  head,  with  a  forward  and  downward  inclina- 
tion. None  of  the  experts  seemed  willing  or  able  to  express  any 
more  definite  opinion  concerning  these  rail  marks  than  they  gave 
regarding  the  scar  on  the  wheel.  The  westerly  angle  plate  was 
broken  clearly  in  two,  each  end  remaining  fast  to  its  rail  at  the  rail 
joint ;  but  the  angle  bar  on  the  opposite  side  was  bent  upward  and 
outward,  separating  it  from  the  northerly  rail  though  it  remained 
fast  to  the  southerly  rail.  The  three  nuts  and  bolt-ends  were  broken 
oflE,  by  a  forward  (southerly)  thrust  or  impact,  from  that  part  of  the 
angle  bar  which  was  bent  outward  and  upward.  But  consideration 
of  the  scar  on  the  wheel  and  the  defacements  of  the  rail,  the  bolts 
and  angle  bars  as  a  whole,  and  as  evidence  of  derailment  of  the 
engine  is  without  avail,  for  the  reason  that  the  wheel  was  a  right- 
hand  wheel  while  the  rails  are  left-hand  rails. 
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The  two  sets  of  scars,  therefore,  have  no  relation  to  each  other* 
Several  rails  were  broken  squarely  off  and  others  were  bent,  and 
nearly  all  were  carried  into  the  river,  together  with  all  of  the  ties. 
All  but  two  of  the  rails  were  ultimately  recovered  from  the  water^ 
but  the  ties  appear  to  have  drifted  away  with  the  tide  and  none 
were  found.  This  is  to  be  regretted,  for  it  is  probable  that  they 
would  have  shown  evidence  tending  either  to  establish  or  refute  the 
theory  of  a  derailment.  In  the  confusion  and  distress  incident  to 
such  a  disaster  it  is,  perhaps,  not  to  be  wondered  at  that  no  attention 
was  given  to  the  fishing  of  floating  ties  from  the  river. 

A  feature  of  the  accident  which  may  have  some  significance 
is  the  manner  in  which  the  engine  appears  to  have  acted.  The  en- 
gine did  not  go  into  the  river  at  the  gap  in  the  bank,  but  either 
rolled,  was  dragged,  or  was  hurled  off  the  embankment  some 
twenty-five  or  thirty  feet  south  of  the  southerly  extremity  of  the 
gap.  In  going  over  the  embankment  it  crushed  and  broke  down 
the  surface  of  the  dry  wall,  smashing  in  twain  some  of  the  large 
stones  and  grinding  others,  but  the  wall  was  not  driven  out  into 
the  river  or  wholly  beaten  down.  Its  upper  part  was  simply 
wrecked  on  its  own  f.oundation.  Fragments  of  the  cab  of  the 
engine,  of  the  engine  step  and  of  the  iron  fiag  socket  on  the  left- 
hand  side  of  the  pilot,  were  found  on  the  bank  and  indicated  con- 
clusively where  the  engine  had  gone  overboard.  The  truck  and 
pair  of  wheels  belonging  to  the  tender  lay  amid  the  wreckage 
of  stone  and  road  bed  near  by,  on  the  sloping  ruin  of  the  embank- 
ment. The  right  side  of  the  center  casting  on  the  tender  truck 
was  broken  away  and  the  bolt  or  pin  was  wrenched  off  in  the 
cup  of  the  casting,  indicating  a  heavy  lurching  twist  of  the  tank. 
The  engine  and  tender  were  found  by  the  diver  (Tooker)  lying 
almost  side  by  side,  about  seventy-five  feet  distant  from  the  sea 
wall  in  fifty  feet  of  water.  The  engine  lay  on  its  right  side,  with 
the  pilot  pointing  toward  the  wall  and  northeasterly,  its  rear 
furthest  out  in  the  river.  Its  position  shows  that  it  must  have 
been  almost  completely  "  slewed  "  around,  as  it  was  heading  south 
before  it  left  the  track ;  this,  however,  may  have  been  due  to 
slipping  on  the  mud  and  clay  of  the  sloping  river  bottom,  for  the 
engine  was  almost  buried  in  the  mud  when  the  diver  located  it. 
The  engine  was  most  defaced  and  scraped  on  its  left  side,  and 


IZZii  FiFTEBNTH  ANNUAL  BePOBT  OF  THB 

the  pilot  frame  on  that  side  was  slightly  bent  upward ;  some  of  the 
slats  were  broken  out. 

General  Manager  Toucey,  whose  residence  is  only  some  three 
miles  from  the  scene  of  the  wreck,  arrived  on  the  ground  about 
8:30  o'clock,  or  two  hours  and  a  half  after  the  accident  occurred. 
He  testified  that  he  then  saw  deep  furrows  in  the  surface  of  the 
embankment,  between  the  "southbound  track  and  the  edge  of  the 
wall,  which  he  believed  to  have  been  made  by  the  engine  on  its 
course  from  the  track  to  the  edge  of  the  embankment.  This  dis- 
turbed and  plowed-up  condition  of  the  bank  was  observed  also  by 
one  of  the  Commissioners  and  the  stenographer  of  the  Board,  on 
the  evening  of  that  day,  but  it  was  then  much  beaten  down,  as. the 
ground  had  been  trampled  over  by  hundreds  of  sightseers  as  well  as 
by  workmen  engaged  about  the  wreck.  The  first  three  cars  in  the 
train  appear  to  have  overshot  the  engine  after  it  plunged  into  the 
water,  for,  according  to  the  recollection  of  Conductor  Parrish  and 
Forward  Trainman  Brown,  these  cars  were  already  all  afloat  or  adrift 
in  tlie  water  south  of  the  point  where  the  engine  went  off  the  bank, 
by  the  time  they  had  escaped  from  the  day  coach  and  clambered  up 
on  its  roof.  And  they  say  they  think  they  were  out  of  the  car  in 
less  than  a  minute,  for  it  was  sinking  fast,  and  they  were  in  water 
up  to  their  breasts  before  they  extricated  themselves.  The  cars 
Glen  Alpine  and  Hermes  appear  to  have  gone  into  shallow  water, 
for  they  did  not  float  or  begin  to  drift  until  the  tide  rose.  Patter- 
son, the  porter  of  the  Hermes,  an  intelligent  witness,  testified  that 
all  of  the  thirteen  passengers  in  his  car  were  extricated,  with  all  of 
their  light  baggage,  except  one  umbrella,  without  getting  wet.  A 
couple  of  hours  afterward,  the  Hermes  was  afloat  and  more  than 
half  submerged. 

Conductor  Parrish  describes  his  first  realization  of  the  accident  as 
due  to  three  "  swaying  movements"  of  the  day  coach,  in  which  he  was 
seated,  occupying  the  rear  seat  on  the  left  side  just  behind  Train- 
man Brown.  Then  there  was  a  sudden  shock  as  of  stopping,  and 
the  car  settled  down  with  a  forward  grinding  movement.  At  the 
same  instant  he  was  thrown  across  the  car  to  the  right  side  between 
two  facing  seats,  his  cap  fell  off,  and  as  he  stooped  and  picked  it 
up,  the  water,  rushing  into  the  car,  struck  his  face.  Trainman 
Brown  describes  substantially  the  same  movement  of  the  car.     The 
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porter,  Patterson,  who  was  in  the  right-hand  rear  section  of  the  car 
Hermes  (two  cars  farther  back  than  Parrish  and  Brown),  says  he 
felt  a  sudden  forward  jar,  then  a  heavy  upward  shock,  followed  by 
a  floating  yet  sinking  movement,  or  sensation  like  the  descent  and 
stopping  of  an  elevator  car. 

Tliese  assembled  but  rather  incongruous  facts  are  substantially  all 
that  can  have  aby  bearing  upon  the  question  of  a  derailment,  unless, 
perhaps,  the  injuries  inflicted  upon  the  cars  themselves  may  be 
added.  All  of  the  cars  were  vestibuled,  and  the  vestibules  and 
>ends  of  the  first  six  cars  in  the  train  were  practically  demolislied 
by  collision  or  impact  with  each  other.  In  some  cases  this  demoli- 
tion extended  for  as  much  as  eight  or  nine  feet  into  the  frame- 
work and  body  of  the  car, — a  complete  crushing  and  splintering. 
The  two  rearmost  cars  of  the  train,  the  Racquette  River  and 
Anita,  were  not  harmed  and  proceeded  to  New  York  with  their  own 
and  the  rescued  passengers  after  the  accident.  The  forward  vesti- 
bule of  the  car  Diana  was  simply  bent  or  "  stove-in,"  and  the 
door  and  front  of  the  car,  while  also  bent  in,  were  not  much  splin- 
tered. Its  rear  platform  was  uninjured.  This  is  the  car  which 
was  coupled  up  to  the  rear  end  of  the  car  Niobe.  It  was  notice- 
able that  the  greatest  injury  and  shock  appeared  to  have  been 
sustained  by  the  most  forward  cars  and  that  the  extent  of  damage 
by  crushing  and  breaking,  diminished  successively  on  all  the  cars 
toward  the  rear. 

The  Board  has  given  exhaustive  consideration  to  every  fact  and 
theory  presented  or  obtainable,  in  a  conscientious  effort  to  ascertain 
and  declare  officially  the  cause  of  the  disaster,  especially  with 
a  view  to  guarding  against  the  occurrence  of  like  catastrophes.  As 
to  the  road  bed  and  tracks  it  is  not  reasonable  to  conclude  that  they 
were  at  fault.  The  theory  of  a  slide  or  "  slip-out "  from  the  bottom 
is  fairly  shown  to  be  untenable.  If  it  be  assumed  that  the 
foundation  of  the  road  bed  was  weak,  the  evidence  fails  to  establish 
affirmatively  such  a  condition.  On  the  contrary,  the  basic 
structure  was  composed  of  excellent  material,  properly  placed, 
and  had  endured  for  nearly  fifty  years.  Civil  Engineer  Bogart 
gives  it  as  his  opinion  that  such  an  embankment,  with  reasonable  care 
and  maintenance,  has  no  period  of  what  may  be  called  "  life  ;"  that 
it  undergoes  no  form  of  deterioration  or  decomposition,  except  that 
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of  displacement ;  that  it  grows  more  impact  and  rigid  by  use,  par- 
ticularly by  the  jarring  of  train  movements,  and  that  it  should 
endure  indefinitely.  No  evidences  of  displacement  or  weakness 
were  discovered  by  him  or  by  Professor  Burr  which  could  be 
presumed,  in  their  opinions,  to  have  caused  or  contributed  in  any 
degree  to  the  dislodgment  of  the  train.  This  is  practically  and 
substantially  the  view  taken  by  other  expert  witnesses  on  this 
phase  of  the  case,  and  the  Commission  feels  itself  required  to 
adopt  a  similar  conclusion,  for  there  is  no  affirmative  proof  to 
the  contrary.  Any  other  judgment  would  be  predicated  chiefly 
upon  theory  and  surmise. 

In  like  manner  the  testimony  fails  to  establish  affirmatively  a 
derailment  of  the  train,  or  any  part  of  it,  as  the  factor  in  the 
driving  out  and  breaking  down  of  the  embankment  and  road  bed. 
The  scars  on  the  tire  of  the  engine  wheel  and  those  on  the  rail 
do  not  concur.  Therefore,  they  have  no  relation  to  each  other. 
If  there  was  any  obstruction  on  the  track,  it  was  not  observed  by 
the  engineer  in  time  to  enable  him  to  check  the  speed  of  the  train  ; 
neither  was  there  any  obstruction  discovered ;  nor  do  any  of  the 
trainmen  say  that  they  felt  any  application  of  the  air  brakes,  or 
any  whistle  or  indication  of  alarm  from  the  engineer.  If  there 
was  a  derailmertt  either  from  sagging  of  the  road  bed,  from  ob- 
struction on  the  rails  or  track,  or  from  some  of  the  unknown  and 
undiscoverable  causes  which  at  times  do  lead  to  derailments,  it 
must  have  been  at  about  the  deepest  part  of  the  gap  in  the  em 
bankment,  and  all  evidence  of  its  character  or  exact  location  was 
swept  with  the  material  into  the  river.  And  even  then  it  is  scarcely 
conceivable  that  the  derailment  originated  under  the  engine,  for 
were  it  so,  the  engine  would  almost  certainly  have  been  directly 
involved  and  gone  down  into  the  excavation  created  by  the  shock. 
The  engine  was  probably  three  or  four  times  heavier  than  any  other 
vehicle  in  the  train,  and  it  is  improbable  that  after  its  impact  had 
broken  the  embankment,  it  would  have  gone  a  hundred  feet  or 
more  further,  plowing  as  it  did  into  the  bank  and  rolling  oflE  the 
wall,  without  demolishing  the  embankment  itself  as  was  actually 
done  where  tlie  gap  opened.  If  a  derailment  was  the  actual  cause, 
it  probably  originated  or  occurred  under  the  first,  second  or  third 
car,  at  a  point  over  which  the  engine  and  tender  had  passed  and 
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the  engine  and  tender  may  then  have  been  dragged  from  the 
rails  by  the  weight  of  the  train,  which  "  buckling  "  outward  toward 
the  rirer  and  acting  like  a  wedge  driven  in  a  transverse  direction, 
forced  out  the  embankment.  Such  a  "buckling"  transverse 
movement  may  have  been  the  cause  of  the  "  swaying  "  motion  so 
precisely  described  by  Conductor  Parrish,  terminating  in  the  shock 
which  threw  him  directly  across  the  day  coach,  from  left  to  right. 
It  is  a  noteworthy  fact  also  that  no  one  of  the  cars  carried  into 
the  river  turned  over,  whether  in  shallow  or  deep  water.  The 
day  coach,  however,  which  was  in  deep  water,  settled  heavily  by 
the  bead  or  forward  part,  and  seemed  for  a  time  to  swing  on  that 
end  as  on  a  pivot. 

Before  closing  this  discussion,  and  in  view  of  the  very  serious 
character  of  this  accident,  and  of  the  impossibility  of  determin- 
ing how  or  why  it  occurred,  which  must  be  as  unsatisfactory  to 
the  railroad  company  as  to  the  Commission,  the  Board  deems  this 
a  proper  occasion  to  make  some  concluding  comment  and  recom- 
mendations. ^ 

The  testimony  of  the  witness,  Clare,  a  discharged  section  fore- 
man, who  testified  before  the  coroner  of  Putnam  county  and  also 
before  this  Board,  is  without  importance.  He  endeavored  in  both 
hearings  to  create  the  belief  that  this  section  of  the  track  was  ''too 
heavy  for  him,"  which  he  later  explained  as  meaning  that  it  re- 
quired constant  watching  and  work  to  keep  it  in  surface.  It  is 
obvious  that  the  only  reason  for  the  employment  of  trackmen 
and  section  foremen  is  the  ever-present  necessity  of  keeping  the 
tracks  in  order;  if  the  tracks  did  not  go  out  of  surface  and  out  of 
line,  section  gangs  would  not  be  needed.  Tracks  need  raising  and 
tamping  in  solid  rock  cuts  as  well  as  across  meadows  and  marshes. 
This  witness  undertook  to  declare  that  he  was  "  always  afraid  of 
his  section,"  and  of  this  particular  part  of  it  where  the  accident 
occurred,  but  he  could  not  be  induced  to  state  a  single  definite 
fact,  and  really  appeared  to  know  little  about  the  subject.  His 
persistent  iteration  regarding  "the  curve,"  where  practically  no 
curve  existed,  shows  the  generally  unreliable  character  of  his  tes- 
timony. This  much  is  stated,  in  view  of  the  fact  that  consider- 
able publicity  was  given  to  his  statements  a  few  days  after  the 
accident. 
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It  is  fortunate  under  the  circamstanceR  that  the  accident  wa»- 
not  worse  than  the  facts  show  it  to  have  been.  It  must  attract 
attention  when  it  is  realized  that  not  a  single  life  was  lost  orTper- 
son  serionsly  hurt  in  seven  out  of  the  nine  cars  and  coaches  which 
composed  the  train.  Had  not  the  water  been  deeper  where  the 
combination  car  and  day  coach  fell  than  it  was  where  the  sleep- 
ing coaches  fell,  it  is  likely  that  no  passengers'  lives  would  have 
been  sacrificed.  All  but  one  of  the  eighteen  dead  passengers  were 
drowned,  not  crushed  or  mutilated.  If  this  train  had  been 
derailed  in  a  cut  or  a  tunnel,  the  list  of  fatalities  and  casualties 
would  have  been  almost  certainly  much  greater. 

And  this  phase  of  the  occurrence  draws  attention  back  to  the 
particular  damage  inflicted  on  the  cars  and  justifies  the  wisdom 
of  an  order  made  recently  by  this  Board  regarding  safety  tools 
in  cars.  It  has  been  customary  to  place  the  box  containing  the 
axe,  saw,  crowbar  and  sledge  (for  emergency  use  in  case  of  wreck)^ 
near  the  doors  at  the  ends  of  cars.  The  Board  recommended  that 
these  tool  boxes  be  placed  on  the  walls  near  the  centers  of  cars. 
The  complete  demolition  of  both  front  and  rear  ends  of  cars  which 
occurred  in  this  instance,  shows  that  the  common-sense  location  of 
the  tools  is  in  the  centers,  and  not  at  the  ends  of  cars. 

The  Board  recommends  that  the  force  of  trackwalkers  on  the 
Hudson  River^Division  of  the  New  York  Central  &  Hudson  River 
Railroad  be  increased  so  as  to  provide  a  constant  and  sufficient 
system  of  watching  and  warning  along  the  line  at  all  times.  The 
company  has  within  a  few  years  installed  the  costly  and  very 
efficient  system  of  signal  towers  connected  with  the  block  system,, 
and  discarded  to  some  extent  the  use  of  trackwalkers ;  but,  in  the 
opinion  of  the  Board,  the  establishment  of  this  tower  system  doea 
not  altogether  do  away  with  the  necessity  for  a  reasonably  efficient 
trackwalking  service. 

Our  final  conclusions  are,  that  this  train  was  wrecked  either  by 
derailment  which  destroyed  the  embankment,  or  that  the  embank- 
ment gave  way  and  threw  the  train  into  the  river.  Therefore,  the 
Board  feels  it  to  be  its  public  duty  to  recommend  in  urgent  terma 
and  to  require  that  all  railroads  in  this  State  whose  road  beds  or 
parts  of  road  beds  are  carried  on  embankments  lying  alongside  of 
and  washed  by  water  courses,  shall  give  careful  inspection  to  and 
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provide  constant  and  eflScient  maintenance  for  such  embankments. 
Such  care  and  supervision  will  do  much  to  lessen,  if  not  to  abate 
wholly  one  source  of  danger.  This  recommendation  is  not  intended 
by  the  Board,  nor  should  it  be  regarded  by  the  pubh'c  as  expressing^ 
in  any  sense  whatever,  belief  that  the  accident  which  has  been  the 
subject  of  this  inquiry  and  report  was  due,  even  secondarily,  to  a 
defective  embankment.  If  this  train  was  derailed,  it  is  doubtful 
whether  any  embankment,  however  rigid  and  sound,  would  have 
withstood  snch  a  shock  if  exerted  directly  against  it.  An  expert 
engineer  who  testified  before  the  Board  declared  that  the  weight  of 
this  train,  being  all  told  540  tons,  moving  at  a  speed  of  forty  milea 
an  hour,  its  dynamic  force  or  energy,  if  directed  against  a  single 
point,  would  be  equivalent  to  sixty-five  or  seventy  millions  of  foot 
pounds,  or  sufficient  to  have  lifted  the  entire  train  67  7-10  feet  in 
the  air.  It  is  obvious  that  practically  nothing  but  a  mountain  could 
resist  such  an  impact. 

By  the  Board, 

CHARLES  R.  DeFREEST, 

Secretary. 
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DECISIONS  AND  RECOMMENDATIONS. 


Legislative  References. 


I. 

In  refbrenob  to  an  aot  to  bnable  ond  strbbt  surfacb  rail- 
road COMPANY  to  GUARANTBB  THB  BONDS  OF  ANOTHER  STRBBT 
SURFACB  RAILROAD  COMPANY. 

Albany,  N.  T.,  February  10, 1897. 

To  Hon.   Jom^  Bainbs,  Chairman  Railroad  Committee^  Senate 
Chamber: 

Dbar  Sir. — Your  fayor  of  the  4th  inst.  addressed  to  this  Board 
asking  for  a  report  upon  Senate  bill  P.  No.  237,  being  ^'An  Aot 
to  enable  one  street  surface  railroad  company  to  guarantee  the 
bonds  of  another  street  surface  railroad  company,"  has  been  duly 
received. 

Your  communication  asks  for  information  from  the  Board  '^as 
to  what  is  designed  to  be  accomplished"  by  this  bill,  and  also 
what  interests^ are  affected  by  it. 

The  proposed  act  in  question,  although  independent  in  form, 
is  virtually  an  amendment  or  a  re-enactment  of  the  last  sentence 
of  section  102  of  the  Railroad  Law.  The  sentence  in  question 
reads  as  follows:  "Any  street  surface  railroad  corporation  may 
***  in  pursuance  of  a  unanimous  vote  of  the  stockholders  voting 
■"  at  a  special  meeting  called  for  that  purpose  by  notice  in  writing, 
**  signed  by  a  majority  of  the  directors  of  such  corporation,  stat- 
^*  ing  the  time,  place  and  object  of  the  meeting,  and  serving  upon 
*^  each  stockholder  appearing  as  such  upon  the  books  of  the  cor- 
^'poration,  personally  or  by  mail,  at  his  last  known  post-office 
"address,  at  least  sixty  days  prior  to  such  meeting,  guarantee 
""  the  bonds  of  any  other  street  surface  railroad  corporation  whose 
^*  road  is  fully  or  partly  in  the  same  city  or  town  or  adjacent  cities 
^'  or  towns." 
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The  points  of  diflference  between  the  existing  law  and  this 
proposed  enactment  are  that  under  section  102  the  vote  of  the 
stockholders  must  be  unanimous,  whereas,  in  the  proposed  law, 
a  vote  of  the  stockholders  owning  a  majority  of  the  shares  of  the 
capital  stock  is  sufficient;  second,  under  section  102,  the  special 
meeting  at  which  such  vote  is  taken  must  be  called  upon  sixty 
days'  notice,  whereas,  in  this  proposed  law,  the  notice  provided 
is  thirty  days.  This  statement  seems  to  answer  your  first  inquiry 
as  to  what  is  designed  to  be  accomplished  by  the  proposed  law. 

You  ask  further  whose  interests  it  affects.  In  general,  it  may 
be  said  that  it  affects  the  interests  of  every  street  surface  rail- 
road. The  Board  is  informed  by  a  representative  of  the  Buffalo 
Bailway  Company  that  the  act  is  introduced  on  behalf  of  that 
corporation.  The  Buffalo  company  has  agreed,  as  the  Board  is 
informed,  to  assume  or  to  guarantee  the  payment  of  the  bonded 
debt  of  the  Buffalo,  Bellevue  and  Lancaster  Railroad  Company. 
The  bonds  of  the  latter  company  to  be  affected  by  this  guaranty 
are  first  mortgage  bonds  covering  the  entire  property  of  the  Buf- 
falo, Bellevue  and  Lancaster  Railroad  Company.  Their  amount 
is  J215,000.  The  railroad  of  the  Buffalo,  Bellevue  and  Lancaster 
Railroad  Company  as  constructed  is  about  fifteen  miles  in  length. 

Whether  the  existing  policy,  as  expressed  in  section  102  of  the 
Railroad  Law,  and  as  also  expressed  in  section  40  of  the  Stock 
Corporation  Law,  by  which  a  unanimous  vote  is  required  to  make 
such  a  guaranty  as  is  here  contemplated,  should  be  changed,  is 
a  question  within  the  control  of  the  Legislature.  The  Board  does 
not  understand  that  your  committee  has  asked  from  it  an  expres- 
sion of  opinion  upon  this  point.  If,  however,  such  change  is  to 
be  made  should  it  not  take  the  form  of  an  amendment  to  section 
102  of  the  Railroad  Law,  rather  than  that  of  an  independent  act? 

By  the  Board. 

C.  R.  DbPREEST, 

Secretary. 


Relative  to  an  act  to  amend  section  59  of  the  Railroad  Law. 

Albany,  N.  Y.,  February  22,  1897. 

To  Hon.  John  Raines,  Senate  Chamber: 

Dear  Sir. —  In  response  to  your  letter  of  the  17th  inst.,  asking 
this  Board  to  give  you  its  "  views  as  to  the  propriety  of  Senate 
Bill  264,"  which  proposes  to  amend  section  59  of  the  Railroad 
Law,  by  adding  the  following  words  at  the  end  thereof,  "  This 
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section  shall  not  apply  to  street  surface  railroad  companies  here- 
tofore OP  hereafter  incorporated  in  the  city  of  Brooklyn,"  I  am 
directed  to  say  that  two  years  ago  the  Legislature  thought  it 
proper  tiiat  the  provisions  of  section  59  should  apply  to  the  con- 
struction of  all  street  surface  railroads  and  passed  an  act  to  that 
effect.  This  Board  knows  of  no  reason  why  Brooklyn  should  be 
treated  differently  from  other  cities  in  this  particular. 

By  the  Board. 

C.  E.  DbPBEEST, 

Secretary. 


III. 

In  reference  to  an  act  to  extend  the  time  for  the  com- 
mencement OF  construction  or  the  completion  of  RAILR9AD8 

that  have  been  placed  in  the  hands  of  receivers  by  thb 
Supreme  Court. 
\  '  Albany,  April  20,  1897. 

Hon.  John  Baines,  Chairman  Committee  on  Railroads,  Senate 
Chamber  J  Albany,  N.  Y.:    , 

Dear  Sir. —  With  reference  to  Senate  bill,  printed  No.  1452, 
entitled  "An  act  to  extend  the  time  for  the  commencement  of 
construction  or  the  completion  of  railroads  that  have  been  placed 
in  the  hands  of  receivers  by  the  Supreme  Court,"  which  has  been 
referred  to  this  Board,  I  am  directed  by  the  Board  to  state  that  it 
sees  no  objection  to  the  proposed  legislation. 

By  the  Board. 

C.  B.  DePEEEST, 

Sem-etary. 


COMPLAINTS 

OF 


CITIES,  TOWNS,  ASSOCIATIONS,  INDIVIDUALS,  ETC. 


In  the  matter  op  the  complaint  of  B.  K.  White  against  the 
poughkeepsie  and  eastern  railway  company,  relative -to 
drainage  of  property  flooded  by  reason  of  improper  cul- 
vert construction. 

November  16,  1896. 

This  complaint  was  filed  on  February  14, 1896,  and  alleged  that 
a  culvert  alomg  the  line  of  the  railroad  had  fallen  in  and  ob- 
structed the  flow  of  water  to  such  an  extent  that  a  portion  of 
complainant's  property  was  flooded  and  rendered  valueless  for 
farm  purposes.  The  complaint  was  forwarded  to  the  company, 
which  answered  on  March  6th,  stating  that  a  new  trestle  had 
been  built,  running  through  the  property  of  the  plaintiff  100 
feet  aiong,  and  25  feet  from  the  water  to  the  top  of  the  stringers, 
and  that  there  were  ample  facilities  for  carrying  off  the  water 
that  might  flow  through  the  creek  at  that  point.  The  complaint 
was  subsequently  renewed  by  Mr.  White,  who  stated  that  the 
relief  demanded  had  not  been  given,  and  an  examination  of  the 
locality  was  made  by  the  Inspector  of  the  Board,  who  reported 
as  follows: 

"  In  the  matter  of  complaint  of  B.  K.  White  against  the  Pough- 
keepsie  and  Eastern  Railroad,  your  Inspector  would  respectfully 
submit  the  following  report: 

"An  inspection  was  made  yesterday,  November  13,  1896,  in 
company  with  the  Superintendent  of  the  above-named  railroad 
and  B.  K.  White.  All  that  Mr.  White  asks  for,  to  wit,  the  clean- 
ing out  of  the  culvert  bottom  on  the  railroad  property  so  as  to 
drain  said  White's  land,  and  the  placing  of  crossing  plank  at  one 
farm  crossing,  was  promised  by  the  Superintendent  in  your  In- 
spector's presence.  The  crossing  plank  was  promised  within  two* 
days  and  cleaning  at  culvert  within  two  weeks  probably,  but 
positively  before  the  1st  of  next  January.  Mr.  White  expressed 
his  satisfaction  and  said  he  only  desired  his  land  drained  within 
a  reasonable  time." 

On  November  16th  the  case  was  closed. 
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II. 

In  thb  mattbb  of  the  complaint  of  thb    city    of   Yonkbbs 

AGAINST  THB  YONKBRS  BaILROAD  COMPANY,  BBLATIVB  TO  CONDI- 
TION OF  TBAOK  AND  BWITCHBS,  OCCUPATION  OF  STREET  WITH 
TRACKS  WITHOUT  OPERATION,  AND  THB  OPERATION  OF  OPEN  CARS 
TO  THB  DETRIMENT  OF  THE  HEALTH  OF  PASSBNQBRS. 

December  1,  1896. 

This  complaint  was  filed  on  October  13,  1896,  by  James  M. 
Hunt,  city  attorney  of  Yonkers,  making  the  allegations  specific- 
ally mentioned  above.  The  railroad  company,  through  its  attor- 
ney, John  F.  Brennan,  interposed  an  answer  on  October  19th, 
generally  denying  the  statements  in  the  complaint,  and  a  hearing 
was  had  before  the  Board  at  the  rooms  of  the  Chamber  of  Com- 
merce, New  York  city,  on  November  11th.  A  personal  inspection 
was  made  by  C.  B.  Barnes,  electrical  expert  of  the  Board,  and 
also  by  members  of  the  Board.  It  appeared  from  inspection  and 
from  the  evidence  taken  at  the  hearing  that  the  defective  switches 
complained  of  had  been  replaced  by  switches  of  modern  pattern 
since  the  complaint;  also,  that  the  company  had  ceased  running 
open  cars.  It  was  further  shown  that  a  considerable  portion  of 
the  company's  lines  had  been  reconstructed  in  a  proper  manner 
since  the  present  managers  had  assumed  control,  and  the  repre- 
sentatives of  the  company  stated  that  the  work  of  reconstruction 
would  progress  as  rapidly  as  the  finances  of  the  company  would 
permit.  Relative  to  the  laying  of  track  on  South  Broadway,  and 
the  failure  of  the  company  to  extend  and  operate  the  same,  it  was 
not  shown  that  the  franchise  of  the  company  had  in  any  way 
been  violated,  and  it  was  aflBrmratively  stated  that  as  soon  as 
proper  arrangements  can  be  made,  the  tracks  on  South  Broadway 
will  be  extended  and  connected  with  the  other  tracks  of  the 
system  and  placed  in  operation.  Further  complaint  was  made 
that  the  compiny  failed  to  make  proper  connections  with  the 
trains  of  the  New  York  and  Harlem  Railroad  Company  at  Mount 
Vernon  station.  In  answer  to  this  the  company  asserted  that 
positive  instructions  had  been  given  its  operatives  to  wait  a  rea- 
sonable time  for  such  trains,  and  that  if  any  cause  for  this  com- 
plaint existed  it  was  the  result  of  failure  to  obey  orders,  which 
was  promised  would  be  more  rigidly  enforced  in  the  future. 

The  Board  is  of  the  opinion,  therefore,  that  no  cause  for  com- 
plaint exists,  except  as  to  the  defective  condition  of  the  tracks  on 
Riverdale  and  Napperhan  avenues,  and  recommends  that  the 
reconstruction  of  the  defective  tracks  on  those  avenues  be  pro- 
ceeded with  at  the  earliest  possible  moment. 


Complaints. 


III. 


In  the  mattb>r  of  th0  complaint  of  Margarbt  Ditmabs  and 
others,  residents  at  kouwenhoven  station,  against  the 
Long  Island  Railroad  Gompant. 

December  1,  1896. 

This  complaint  was  lodged  with  the  Board  on  November  13, 
1896.  It  alleged  that  the  Long  Island  Railroad  Company  had 
discontinued  the  running  of  passenger  trains  on  its  Manhattan 
Beach  division  to  the  station  at  Kouwenhoven.  A  hearing  was 
given  by  the  Board  on  November  24th,  at  which  the  complain- 
ants were  represented  by  Margaret  Ditmars,  and  the  company  by 
W.  J.  Kelly,  counsel.  It  was  admitted  by  Mr.  Kelly  that  the 
allegation  of  the  complainants  was  true. 

The  complaint  being  admitted  by  the  company,  and  the  opinion 
of  the  Board  being  that  some  accommodation  should  l>e  given 
the  residents,  the  Board  recommends  that  at  least  one  train  in 
the  morning  from  Kouwenhoven  station  and  one  train  in  the 
afternoon  to  Kouwenhoven  station  be  run  by  the  company  at 
such  hours  as  will  best  accommodate  the  people  living  at  that 
place. 


IV. 

In  THE  MATTER  OF  THE  COMPLAINT  OF  JaMES  E.  OlANCY  AGAINST 

'  THE  Brooklyn  Heights  Railroad  Company,  relative  to  re- 
fusal TO  give  transfers  on  the  Calvary  Cemetery  branoh 
to  Blissvillb.  • 

December  10,  1896. 

This  complaint  was  filed  on  October  14,  1896,  and  alleged  that 
the  Brooklyn  Heights  Railroad  Company,  operating  the  Calvary 
Cemetery  branch  to  Blissville,  charged  a  five  cents'  fare,  giving 
no  transfers  from  the  trolley  line.  The  company  answered  on 
October  15th  that  the  line,  1.38  miles  in  length,  was  operated  by 
horses  until  the  early  part  of  1895,  when  electrical  operation  was 
employed  as  far  as  the  Newtown  Creek  bridge,  a  little  over  a 
mile  from  the  ferry,  continuing  the  operation  of  the  horse  car  and 
issuing  free  transfers  between  the  bridge  and  the  cemetery  in 
Queens  county;  that  early  in  1896  the  electrical  construction  of 
the  road  was  completed,  but  the  bridge  over  Newtown  creek  was 
reported  to  be  unsafe  for  the  operation  of  electrical  cars  until  it 
had  been  repaired.  The  company  stated  that  as  soon  as  the 
bridge  was  either  rebuilt  or  strengthened,  cars  would  be  run 
through  between  the  ferry  and  the  cemetery  without  transfer. 
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The  company  admitted  that  at  the  time  of  the  complaint  it  was 
refusing  transfers  upon  that  portion  of  its  route.  An  examina- 
tion of  the  locality  was  made  by  the  electrical  expert  of  the 
Board,  who  reported  that  the  Newtown  Creek  bridge  was  unsafe 
for  the  passage  of  electric  cars;  that  the  horse  cars  which  run 
from  the  bridge  to  the  Calvary  cemetery  should  connect  with 
each  electric  car  until  the  new  bridge  is  built  and  the  electrio 
cars  run  through.  In  the  matter  of  transfers,  it  appeared  that 
the  question  at  issue  was  pending  in  the  courts  and  that  a  deci- 
sion had  been  rendered  in  a  preliminary  action  of  a  similar  nature 
in  favoor  of  the  company.  The  recommendations  of  the  electrical 
expert  regarding  the  operation  of  the  cars  were  made  the  recom- 
mendations of  the  Board  and  the  case  ordered  closed. 


In  thb  mattbr  of  the  complaint  op  J.  D.  Morton  against  thb 
Lbhigh  Valley  Railroad  Company,  relative  to  the  unsafe 
condition  of  the  Naples  branch. 

Decembeor  31,  1806. 

This  complaint  was  filed  November  18,  1896,  and  alleged  that 
the  Naples  branch  of  the  Lehigh  Valley  Railroad  Company,  from 
Naples  to  Stanley,  was  in  an  unsafe  condition.  The  complaint 
was  forwarded  to  th6  company  on  November  20th,  and  an  answer 
received  stating,  that  while  the  track  on  the  line  named  was  not 
in  any  sense  first  class,  it  was  not  at  all  unsafe  for  the  movement 
of  trains  and  for  the  handling  of  the  little  business  that  is  offered. 
It  appeared  from  an  inspection  that  the  road  wasi  not  in  an 
unsafe  condition  and  the  complaint  was  dismissed. 


VI. 

In  the  matter  of  the  complaint  of  C.  A.  Moorb  against  the 
New  York  Central  and  Hudson  River  Railroad  Company, 
relative  to  alleged  lack  of  train  accommodations  at  Mee- 
tensia,  a  station  on  the  auburn  branch. 

January  20,  1887. 

This  complaint  was  filed  on  January  5,  1897,  and  alleged  that 
the  residents  of  Mertensia,  and  vicinity,  were  not  furnished  with 
BufiQcient  train  accommodations,  and  asking  specifically  that  a 
train  be  stopped  at  8.20  a.  m.    The  company  answered  that  train 
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No.  222,  passing  Mertensia  at  8.20  a.  m.  was  a  connection  of  the 
Chicago  limited  train  at  Syracuse,  and  that  it  would  be  impofi- 
sible  to  make  any  additional  stops  and  connect  with  the  Chicago 
limited  train;  that  No.  222  also  had  a  mail  connection  at  Roches- 
ter and  Syracuse,  and  it  was  required  to  be  on  schedule  time.  It 
was  suggested  that  train  No.  208,  passing  Mertensia  at  10.22  a.  m., 
or  train  No.  206,  which  passes  at  7,28  a.  m.,  could  be  stopped  at 
this  station,  if  it  would  afford  the  desired  accommodation.  An 
investigation  of  the  complaint  was  made  by  the  Board  and  on 
January  20, 1897,  the  Board  recommended  that  train  No.  208  be 
stopped  at  the  above-named  station. 


VII. 

In  the  matter  op  the  complaint  of  Byron  Boobrs  against  the 
Long  Island  Railroad  Company,  relative  to  alleged  dis- 
crimination  in  the  matter  of  freight  charges. 

Januaay  28,  1807. 

This  complaint  was  filed  by  Byron  Rogers  of  Riverhead,  L.  I., 
on  December  14, 1896,  and  alleged  that  the  Long  Island  Railroad 
Company  discriminated  in  the  matter  of  freight  charges  between 
persons  who  ship  by  the  railroad  throughout  the  year  and  thoee 
who  shipped  a  portion  of  the  year  by  boat  and  a  portion  of  the 
year  by  the  railroad.  The  complaint  was  forwarded  to  the  rail- 
road company,  and  on  January  26,  1897,  a  communication  was 
received  from  the  complainant  stating  that  the  differences  had 
been  satisfactorily  adjusted. 


VIII. 
In  the  matter  of  the  complaint  of  the  city  of  Amsterdam 

AGAINST    the    AMSTERDAM    STREET    RaILROAD    COMPANY. 

February  24,  1887. 

This  complaint  was  lodged  with  the  Board  on  or  about  January 
27, 1897.  It  alleged  that  the  company  had  ceased  to  operate  cars 
on  that  part  of  its  line  on  Market  street,  between  Division  street 
and  Meadow  street,  known  as  the  Market  Street  Hill  branch. 
The  company  in  its  answer-  admitted  that  it  was  not  operating 
that  part  of  its  road  on  Market  street  as  described,  and  alleged 
that  it  could  not  operate  it  without  great  danger  in  the  winter 
time,  owing  to  the  heavy  grade.    Hearings  were  given  by  the 
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Board  on  January  28th  and  February  9,  1897,  at  which  both 
sides  were  represented  and  evidence  and  arguments  were  heard. 
The  electrical  expert  of  the  Board  made  an  inspection  of  the  road 
and  reported  that  the  track  and  overhead  construction  should  be 
put  in  first-class  condition  before  operation,  and  that  the  car  to 
be  operated  on  this  branch  should  also  be  in  first-class  condition. 
It  appearing  to  the  Board  that  the  company  should  put  this 
branch  in  proper  condition  and  should  operate  it,  the  Board 
recommends  that  the  Amsterdam  Street  Railroad  Company  make 
such  improvements  on  the  Market  Street  branch  as  will  render 
its  operation  safe;  that  the  company  provide  a  car  in  proper  con-' 
dition  to  be  operated  on  said  branch,  and  that  said  branch  be 
operated  on  a  proper  schedule  during  the  entire  year. 


IX. 

In  the  matter  of  gates  alleged  to  be  dangerous  used  on  the 
CARS  op  the  Third  Avenue  Railroad  Company  op  New  York 
citt. 

April  2,  1887. 

Under  date  of  March  9, 1897,  the  electrical  expert  of  the  Board 
reported  as  follows: 

Hon.  C.  R.  DeFreest,  Secretary  BaUroad  Oommission: 

Dear  Sir. —  I  wish  to  call  your  attention  to  the  fact  that  a 
large  number  of  the  cars  of  the  Third  Avenue  Street  Railroad 
Company  of  New  York  City  are  equipped  with  gates  that  I  con- 
sider dangerous.  These  gates  are  constructed  of  light  iron  lattice 
wotrk  and  are  very  low.  In  case  of  a  crowded  platform  they  are 
not  strong  enough  to  stand  the  strain  that  may  be  put  on  them. 
They  are  so  low  that  a  person  is  liable  to  be  pushed  or  thrown 
over  them,  and  are  also  placed  in  such  a  manner  that  a  person's 
leg  might  «lip  down  between  them  and  the  step. 

Yours  respectfully, 

C.  B.  BARNES, 

Electrical  Expert. 

The  Board  sent  the  following  letter  to  the  company: 

Albany,  March  24,  1897. 

Albert  J.  Elias,  Esq.,  President  Third  Avenue  Railroad  Company^ 
1119  Third  Avenue,  New  York  City: 

Dear  Sir. —  I  enclose  you  a  copy  of  a  report  made  by  C.  R. 
Barnes,  Electrical  Expert  of  this  Board,  in  compliance  with  an 
order  of  t^e  Board,  regarding  the  condition  of  the  gates  on  the 
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cars  of  your  company.  In  connection  therewith  the  Board  recom* 
mends  that  as  speedily  as  pos&ible  the  dangerous  and  insecure 
light  iron  lattice  work  gates  be  removed  and  gates  better  calcu- 
lated to  protect  passengers  in  case  of  overcrowding  on  the  plat- 
form be  put  in  their  place. 

By  the  Board. 

CHARLES  R.  DbPREEST, 

Seoretarff^ 

To  this,  the  following  answer  was  received: 

Ndw  York,  April  1,  1897. 

Hon.  Charles  R.  DbFrbest,  Secretary  Board  of  Railroad  Commi9^ 

sioners,  Albany,  N.  T.: 
i 

Dear  Sir. —  I  beg  to  acknowledge  refceipt  of  your  favor  of  the 

24th  ultimo  enclosing  copy  of  the  report  made  by  the  Electrical 
Expert  of  the  Board  in  reference  to  the  condition  of  the  gates  on 
the  cars  of  our  company.  In  reply  would  say  that  the  gatea 
referred  to,  and  which  are  now  in  use,  were  the  best  in  the  market 
at  the  time  the  cars  were  built,  but  are  now  being  rapidly  re- 
placed by  a  gate  which  we  consider  the  best  that  has  been  pre- 
sented to  us.  We  send  you  herewith  a  photograph  of  same.  I 
desire  also  to  state  that  no  passengers  are  allowed  to  ride  on  the 
front  platform  of  any  of  our  cars. 

Yours  truly, 

A.  J.  ELIAS, 

PreHdenL 


The  following  reply  was  sent: 


Albany,  April  2, 1897. 


Albert  J.  Elias,  Esq.,  President  Third  Avenue  Railroad  Company, 
Third  Avenue  and  Sixty-fifth  Street,  New  York  City: 

Dear  Sir. —  I  am  in  receipt  of  your  favor  of  the  1st  inst.,  with 
photograph  of  gate  in  use  on  some  of  your  cars.  This  is  the  same 
style  gate  as  is  now  being  generally  used  by  electric  cars  through- 
out the  State  and  seems  to  be  suflBciently  strong  for  the  purpose 
intended. 

By  the  Board. 

CHARLES  R.  DbFREEST, 
;  Secretary. 
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In  the  mattee  or  the  complaint  of  J.  M.  Wolebbn  against 
THE  Western  New  Youk  and  Pennsylvania  Railway  Com- 
pany, RELATIVE  to  CONDITION  OP  FENCES. 

May  17, 1897. 

On  March  17,  1897,  J.  M.  Woleben  of  Portland,  Chautauqua 
•county,  complained  to  the  Board  that  the  Western  New  York  and 
Pennsylvania  Railway  Company,  which  runs  along  his  property, 
bad  refused  to  build  a  fence.  A  copy  of  tlie  complaint  was  for- 
warded to  the  company,  and  it  answered,  under  date  of  May  5th, 
that  the  fence  referred  to  by  'Mr.  Woleben  had  been  built.  A 
-copy  of  this  answer  was  sent  to  the  complainant,  who,  under  date 
of  May  15th,  replied  stating  that  the  fence  had  been  built,  and 
asking  as  to  recovery  of  damages  caused  by  fires  alleged  to  have 
been  set  by  the  engines  of  the  company.  The  complainant  was 
informed  that  this  Board  has  no  power  to  enforce  collection  of 
damages  for  injury  done  by  fire;  that  that  is  a  matter  for  the 
courts.   The  case  was  closed. 


XI 

In  the  MATTER  OF  THE  COMPLAINT  OP  THE  COLONIAL  CiTY  TRAC- 
TION Company  against  the  Ulster  and  Delaware  Railroad 
Company,    relative    to   operating   electric   cars   on   the 

TRACKS  of  the  STEAM  RAILROAD. 

June  1,  1807. 

This  complaint  was  filed  August  10,  1896,  and  alleged  that  the 
Ulster  and  Delaware  Railroad  Company  was  hauling  cars  of  the 
Kingston  City  Railroad  Company  over  its  track  to  Kingston 
Point,  and  that  permission  had  been  given  to  erect  poles  on  that 
portion  of  the  Ulster  and  Delaware  property  along  the  Strand, 
where  the  track  of  the  Ulster  and  Delaware  ran  parallel  with  the 
track  of  the  Colonial  City  Traction  Company.  The  complaint 
also  alleged  that  the  Ulster  and  Delaware  was  running  local 
trains  over  this  branch  with  the  engine  on  the  rear  of  the  train, 
and  that  a  man  had  been  killed  by  reason  of  this  method  of 
operation  just  prior  to  the  date  of  the  filing  of  the  complaint.  An 
examination  of  the  locality  was  made  by  the  Inspector  of  the 
Board,  who  reported  that  the  transferring  of  street  surface  cars 
over  the  tracks  of  the  steam  railroad,  with  proper  precautions, 
was  not  unsafe.    The  Inspector  also  reported  as  follows: 
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"  During  the  busy  summer  months  trains  at  frequent  intervals 
have  been  backed  diagonally  across  the  Strand,  Kingston,  N.  Y., 
through  the  Ulster  and  Delaware  Railroad  yard  or  property,  and 
out  upon  the  Strand  again,  on  the  way  to  the  Day  Line  landing 
at  Kingston  Point.  This  practice  is  in  vogue  at  present,  but  with 
much  less  number  of  trains;  your  Inspector  would  suggest  that 
the  trains  go  to  the  Point  with  engine  ahead,  if  possible.  But 
if  it  is  necessary  to  back  trains  up,  a  whistle  should  be  attached 
and  blown  frequently  by  the  conductor  or  trainman  to  warn  the 
public  as  the  train  passes  through  the  street.  The  speed  through 
this  street  should  not  exceed  five  miles  per  hour.  A  new  railing  is 
in  course  of  construction  upon  the  shore  side  of  the  trestle  and 
opposite  the  building  or  station  at  Kingston  Point,  and  watchmen 
prevent  people  from  walking  upon  the  trestle.  Your  Inspector 
would  suggest  that  great  care  be  taken  by  the  Ulster  and  Dela- 
ware Railroad  to  prevent  any  accident  upon  the  trestle  landing, 
and  that  ample  railing  and  plank  walk  be  constructed  so  as  to 
prevent  accident  when  crowds  arrive  or  leave." 

The  recommendations  of  the  Inspector  were  made  the  recom- 
mendations of  the  Board  and  the  case  ordered  closed. 


XII. 

In  the  matter  op  the  complaint  of  Joseph  Smith  against 
George  Fobes,  a  oontbaotor  engaged  in  building  a  rail- 
road NEAR  Glean. 

June  2,  1807. 

Joseph  Smith,  of  Olean,  complained  to  the  Board,  under  date 
of  May.  17th,  alleging  that  George  Fobes,  a  contractor  engaged 
in  building  a  railroad  near  Olean  was  operating  a  work  train  over 
said  road  in  a  dangerous  manner.  A  copy  of  the  complaint  was 
forwarded  to  Mr.  Fobes,  who,  under  date  of  May  31st,  answered 
denying  the  allegations  of  the  complainant,  and  alleging  that 
the  road  is  being  operated  for  construction  purposes  in  a  safe  and 
careful  manner;  also,  alleging  that  the  complainant  is  a  dis- 
charged employe. 

After  an  investigation,  it  appearing  to  the  Board  that  the  com- 
plaint was  not  well  founded,  it  was  dismissed. 
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XIII. 


In  the  matteu  of  the  complaint  op  District  Assembly  No. 
75,  Knights  op  Labor,  against  the  Metropolitan  Street 
Kailway  Company,  alleging  violation  of  law  in  failure 
to  transfer  passengers  at  certain  points. 

Jidj    7,1807. 

Appearances: 

M.  L.  Towns,  for  complainants.  [ 

U.  A.  Robinson  and  C.  A.  Collin,  for  the  company. 

This  complaint,  which  was  filed  March  17, 1897,  alleged  that  the 
Metropolitan  Street  Railway  Company,  a  domestic  corporation 
formed  under  the  Railroad  Law  by  the  consolidation  of  a  number 
of  other  railroad  corporations  which  have  heretofore  owned  and 
operated  street  surface  railroads  in  the  city  of  New  York,  had 
refused  to  comply  with  the  provisions  of  sections  93, 101  and  104 
of  the  Railroad  Law  requiring  the  giving  of  transfers  under  the. 
conditions  set  forth  in  the  aforementioned  sections.  Annexed  to 
the  complaint  is  a  schedule  showing  360  junction  points  where, 
it  is  alleged,  transfers  which  should  have  been  given  were  refused. 

The  company  answered  on  March  27th,  alleging  that  the  only 
section  of  the  Railroad  Law  requiring  a  railroad  corporation  to 
give  a  passenger  a  transfer  is  section  104,  and  that  the  coimx>any 
is  giving  and  has  for  a  long  time  been  giving  transfers  to  passen- 
gers desiring  to  travel  on  roads  connecting  with  the  Metropolitan 
Street  Railway  in  all  cases  where  the  relations  existing  between 
said  railway  company  and  such  connecting  roads  fall  within  the 
provisions  of  said  section. 

A  hearing  was  given  before  .the  Board  on  April  15th,  in  the 
city  of  New  York.  At  said  hearing,  upon  the  statement  of  the 
counsel  for  the  defendant  that  no  ownership  or  lease  existed 
between  the  Metropolitan  Street  Railway  Company  and  the  Ful- 
ton street,  Twenty-eighth  and  Twenty-ninth  streets,  the  Thirty- 
fourth  street  and  the  Second  avenue  lines,  the  plaintiflTs  counsel 
withdrew  all  complaint  as  to  failure  or  refusal  to  give  transfers 
to  OP  from  those  lines.  Two  witnesses  were  sworn  in  behalf  of 
the  complainant,  both  residents  of  Brooklyn,  who  testified  that 
they  had  been  employed  to  travel  over  the  lines  of  the  Metropoli- 
tan Street  Railway  Company  and  demand  transfers  at  certain 
points,  a  list  of  which  had  been  given  them;  that  no  transfers 
were  demanded  at  points  where  they  knew  or  had  been  informed 
transfers  could  be  obtained,  and  that  after  having  been  refused 
a  transfer  they  would  leave  the  car,  take  the  next  one  and  ask 
for  a  transfer  at  the  next  point  on  their  list.  It  was  not  proved, 
or  attempted  to  be  proved,  that  a  continuous  ride  could  not  have 
been  obtained  in  each  instance  from  the  points  where  the  wit- 
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nesses  boarded  the  cars  to  their  pretended  destination  by  asking 
for  transfers  at  regular  transfer  points.  On  the  contrary,  it  was 
shown  upon  cross-examination  that  the  witnesses  took  a  Broad- 
way car  at  the  South  Ferry  and  demanded  a  transfer  at  State 
and  Whitehall  streets  to  a  Belt  Line  car,  when  they  could  have 
got  a  Belt  Line  car  at  the  South  Ferry  or  have  obtained  the  de- 
sired transfer  at  other  points.  Other  instances  of  the  same  char- 
acter were  presented,  and  it  wa«  evident  from  the  testimony  of 
these  witnesses  that  their  instructions  were  not  to  seek  methods 
by  which  continuous  rides  could  be  obtained,  but  to  ask  for  trans- 
fers only  at  junction  points  where  it  was  known  no  transfers 
would  be  given.  In  the  case  of  Myers  against  The  Brooklyn 
Heights  Railroad  Company,  an  action  to  recover  several  penalties 
for  refusals  to  give  transfers  under  section  104  of  the  Railroad 
Law,  the  appellate  division,  second  department,  said,  in  an 
opinion  adverse  to  the  plaintiff  affirming  a  decision  by  Mr.  Jus- 
tice Gay  nor  in  the  Supreme  Court: 

"The  command  of  the  statute  is  that  the  corporation  shall 
carry  for  a  single  fare  between  two  points  on  its  road,  any  pas- 
senger desiring  to  make  one  continuous  trip  between  such  points, 
and  the  plaintiff's  whple  case  must  rest  upon  the  proof  of  his 
allegation  that  upon  each  of  the  occasions  when  he  was  refuseda 
transfer  ticket  he  desired  to  make  a  continuous  trip  from  the 
point  where  he  first  boarded  the  car  to  a  point  on  the  line  to 
which  he  demanded  to  be  transferred.  Unless  he  has  established 
that  fact  he  is  not  within  the  protection  of  the  statute  and  no 
penalty  has  been  incurred  by  defendant  by  refusing  his  demand. 

"  That  he  did  not  desire  to  make  a  continuous  trip  between  two 
points  on  the  connecting  lines  is  too  plain  for  argument.  His 
whole  purpose  was  not  to  be  transferred  at  the  point  where  he 
made  his  demand.  He  knew  that  the  demand  would  be  refused, 
and  he  had,  when  he  boarded  the  car,  no  intention  to  proceed 
beyond  the  point  where  the  two  lines  connected,  and  no  desire  to 
go  beyond  that  point.  His  whole  purpose  was  fulfilled  when  he 
reached  the  place  where  he  could  conveniently  have  his  demand 
for  a  transfer  ticket  refused." 

"  The  purpose  intended  to  be  accomplished  by  the  section  of 
the  statute  upon  which  this  section  is  based  was  a  public  one. 
It  is  expressed  in  the  words  of  the  act  to  be,  ^  that  the  public 
convenience  may  be  promoted  by  the  operation  of  the  railroads 
embraced  in  such  conti-act  substantially  as  a  single  railroad  with 
a  single  rate  of  fare.'  ♦  ♦  ♦  • 

"  The  application  of  the  present  statute  is  not  only  limited  to  a 
passenger,  but  to  one  desiring  to  make  a  continuous  trip  between 
points  on  the  connecting  lines." 
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The  court  in  the  above  case  declined  to  pass  upon  the  question 
as  to  whether  the  defendant  was  bound  under  the  law  to  give 
a  transfer  to  a  passenger  desiring  to  make  a  continuous  trip 
between  points  on  connecting  lines.  It  held  the  plaintiff  was  not 
a  bona  fide  passenger  within  the  meaning  of  the  section,  and  under 
that  ruling  the  complainant  in  this  case  is  entitled  to  no  relief 
from  this  Board  upon  the  evidence  presented.  The  witnesses 
were  not  bona  fide  passengers.  They  were  not  residents  of  the 
city.  They  were  hired  to  demand  transfers  where  they  knew,  or 
their  employers  knew,  no  transfers  would  be  given.  They  were 
not  desirous  of  making  a  continuous  trip  between  any  pbints  and 
were  not  by  the  refusal  to  give  them  transfers  deprived  of  any 
constitutional  or  statutory  rights  or  privileges  or  subjected  to 
any  pecuniary  or  business  loss  or  inconvenience. 

No  evidence  was  presented  to  prove  that  the  Metropolitan 
Street  Railway  Company  or  its  connecting  lines  come  within  the 
provisions  of  sections  93  or  101  of  the  Railroad  Law  or  are  not 
aJBfected  by  the  exemption  contained  in  that  section.  The  original 
charter  of  the  parent  company  was  not  offered  in  evidence,  nor 
was  any  effort  made  to  show  under  what  terms  and  conditions, 
<w  under  what  laws,  leases,  agreements  or  consolidations  had 
been  made. 

Section  104  of  the  Railroad  Law  provides  for  its  own  enforce- 
ment by  means  of  a  penalty  to  be  sued  for  and  recovered  by  a 
passenger  desiring  a  continuous  ride,  to  whom  a  transfer  is  re- 
fused. The  Legislature  no  doubt  intended  that  such  remedy 
should  be  applied  in  cases  of  violations  of  this  section.  Questions 
of  law  are  involved  which,  if  determined  against  the  company, 
would  amount  to  reduction  in  the  rate  of  fare,  and  in  view  of  the 
fact  that  action  by  this  Board  would  only  initiate  litigation  at 
the  expense  of  the  State,  the  Board  is  of  the  opinion  that  the 
proper  and  speedy  correction  of  violations  of  this  section  can  best 
he  secured  at  the  instance  of  a  bona  fide  aggrieved  passenger  for 
the  recovery  of  the  penalty.  Eight  such  actions  involving  658 
penalties  and  |32,900  are  now  pending  in  the  courts  of  Kings 
county,  one  ready  for  the  Court  of  Appeals,  one  before  the  appel- 
late division  and  six  in  the  county  court.  It  is  fair  to  assume 
that  in  some  one  of  these  cases,  at  least,  the  decision  of  the  court 
of  last  resort  will  be  obtained,  and  all  legal  questions  involved  in 
the  application  of  section  104  determined. 

There  was  no  evidence  presented  to  show  that  public  conveni- 
■ence  would  be  promoted  by  the  establishment  of  any  new  transfer 
points  on  the  lines  of  the  Metropolitan  Street  Railway.  Ko  resi- 
dent of  the  borough  of  Manhattan  appeared  to  urge  additional 
transfer  facilities,  nor  has  any  complaint  ever  been  made  to  this 
Board  by  residents  of  said  borough  regarding  the  inadequacy  of 
2 


18  Complaints. 

• 

transfer  facilities  on  the  line  of  the  Metropolitan  Street  Railway. 
On  the  contrary,  it  was  shown  by  the  statement  of  the  president 
of  the  company  that  all  transfers  are  given  that  public  conveni- 
ence requires;  that  in  many  instances  transfers  are  given  to  and 
from  lines  which,  although  owned  and  controlled  by  the  s^me 
individuals,  are  not  a  part  of  the  Metropolitan  Street  Railway; 
that,  so  far  as  possible,  the  wants  of  the  public  in  the  matter  of 
transfers  are  anticipated  by  the  company,  and  that  in  only  two 
instan'-es  have  requests  been  made  to  the  company  by  the  public 
for  trausi\Ts,  in  each  of  which  far  greater  facilities  were  afforded 
than  were  asked  for.  There  are  now  290  points  at  which  transfers 
are  given  by  the  company,  and  it  is  estimated,  on  the  basis  of  the 
business  for  nine  months,  that  the  number  of  passengers  who 
received  transfers  for  the  year  ending  June  30,  1897,  was 
65,000,000,  as  against  185,000,000  cash  fare  passengers.  For  the 
year  ending  June  30,  1896,  about  175,000,000  cash  passengers 
were  carried  and  nearly  45,000,000  transfers  given,  an  increase  of 
20,000,000  transfers  and  10,000,000  cash  fare  passengers  for  the 
year  1897. 

In  the  absence  of  any  evidence  that  facilities  are  not  now 
offered  which  enable  a  passenger  to  obtain  a  continuous  ride 
between  any  two  points  on  the  connecting  lines  on  the  Metropoli- 
tan Street  Railway,  or  that  there  is  any  violation  of  sections 
93  and  101  of  the  Railroad  Law  in  the  refusal  of  the  company 
to  give  transfers  at  the  points  named  in  the  complaint,  and 
in  view  of  the  conclusion  of  the  Board  that  the  enforcement  of 
the  provisions  of  section  104,  if  the  provisions  of  that  section 
are  violated,  cjin  best  be  obtained  under  the  penalty  clause  of 
said  section,  and  the  fact,  hereinbefore  referred  to,  that  a  num- 
ber of  cases  are  now  pending  in  the  courts,  a  determination  in 
one  or  more  of  which  is  likely  soon  to  be  reached  by  the  court 
of  last  resort,  the  Board  is  of  the  opinion  that  the  complainants 
are  not  entitled  to  the  relief  demanded  and,  therefore,  orders 
that  the  complaint  be  dismissed. 


XIV. 

In  the  matter  of  the  complaint  of  E.  D.  Nobthbup  against 
THE  Buffalo,  Rochester  and  Pittsburgh  Railboad  Com- 
pany, bblative  to  tbain  facilities  between  Ellicottvillb, 
Salamanca  and  Little  Valley. 

July  12,  1897. 

This  complaint  was  filed  on  January  8,  1896,  alleging  that 
the  train  connections  between  Ellicbttville  and  Little  Valley, 
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the  county  seat  of  Cattaraugus  county,  by  way  of  Salamanca, 
did  not  accommodate  the  large  number  of  persons  required  to 
attend  court  at  Little  Valley.  The  company  answered  on  Janu- 
ary 20th,  stating  that  the  business  did  not  warrant  any  change 
in  the  time  schedule.  Considerable  correspondence  was  had 
with  the  railix>ad  company  and  the  complainant  on  the  subject, 
and  on  February  14, 1896,  the  Inspector  of  the  Boara  reported  a 
recommendation  that  better  connections  be  made  at  Salamanca 
by  the  Buffalo,  Rochester  and  Pittsburgh  and  the  New  York, 
Lake  Erie  and  Western  Railroad  Companies.  These  companies 
subsequently  agreed  that  when  their  time  tables  were  changed 
an  effort  would  be  made  to  give  the  residents  of  CattarauguH 
county  the  accommodations  desired.  No  further  complaint  hav- 
ing been  received,  the  case  was  ordered  closed  on  July  12,  1897. 


XV. 

J.  C.  Rbifp  against  the  Third  Avenue  Railboad  Company^ 

RELATIVE  TO  FAILURE  TO  STOP  CARS. 

Jnly  14, 1887.        , 

Under  date  of  July  25,  1897,  J.  C.  Reiff,  of  New  York  city, 
complained  to  the  Board  that  cars  on  the  Third  Avenue  Railroad 
on  Amsterdam  avenue  did  not  stop,  when  mail  cars  were  at- 
tached, between  One  Hundred  and  Twenty-ninth  and  One  Hun- 
dred and  Thirty-sixth  streets.  A  copy  of  the  complaint  was 
forwarded  to  the  company,  which,  under  date  of  July  13th, 
answered:  "The  inconvenience  complained  of  has  arisen  in  ex- 
ceptional cases  only,  where  some  of  the  mail  cars  have  been 
attached  to  the  grip  car  going  north  only.  In  the  future  in 
these  exceptional  cas^s,  passengers  will  be  transferred  at  the 
depot  at  One  Hundred  and  Twenty-ninth  street  to  the  succeed- 
ing train,  which  will  stop  wherever  desired.^'  A  copy  of  this 
answer  was  sent  to  the  complainant,  who  did  not  reply.  The 
case  was  closed. 


XVI. 

Il*    THE   MATTER    OF    THE    COMPLAINT    OF  JoHN   H.    SpIBS    AGAINST 

THE  Third  Avenue  Railroad  Company  of  New  York  city, 

BTDLATIVE  TO  "  TRANSFERS.^' 

July  21,  1807.     . 

Under  date  of  June  9, 1897,  John  H,  Spies,  of  New  York  city, 
complained  to  the  Board  that  a  transfer  ticket  was  refused 
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liim  at  th-e  corner  of  Third  avenue  and  One  Hundred  and 
Twenty-fifth  street,  from  the  One  Hundred  and  Twenty-fifth 
street  branch  of  the  Third  Avenue  Railroad  Company's  line  to 
its  Third  avenue  line,  he  having  been  transferred  from  the  line 
of  the  Forty-second  Street,  Manhattanville  and  St.  Nicholas 
Avenue  Railroad  Company  to  the  One  Hundred  and  Twenty- 
fifth  street  line.  A  copy  of  the  complaint  was  forwarded  the 
company,  and  it  answered  under  date  of  June  21st,  that  it  is 
not  obliged  by  law  to  give  transfers,  and  that  the  giving  of  such 
transfers  is  a  voluntary  act  on  its  part.  There  appearing  to 
be  no  law  under  which  the  company  could  be  compelled  to  give 
a  transfer  at  the  point  in  question,  on  July  22d  the  following 
letter  was  sent  the  complainant: 

Albany,  July  22,  1897. 

John  H.  Spies,  Esq.,  care  The  Spies  Piano  Manufacturing  Com- 
panij,  East  One  Hundred  and  Thirty-second  Street,  New  York 
City: 

Dear  Sir. —  Your  letter  of  July  6th,  was  laid  before  the  Board 
tit  its  meeting  yesterday,  and  I  am  directed  to  notify  you  that 
inasmuch  as  the  Third  Avenue  Railroad  and  'the  Forty-second 
Street,  Manhattanville  and  St.  Nicholas  Avenue  Railroad  are  op- 
erated by  separate  companies,  that  the  provision  of  law  which 
requires  the  giving  of  transfers  by  railroad  companies  where  a 
lease  or  contract  exists  does  not  apply,  and  that  under  the  cir- 
cumstances this  Board  cannot  give  relief  in  the  matter  com- 
plained of  by  you.  Very  truly  yours, 

(Signed)  CHARLES  R.  DaPREEST, 

Secretary. 


XVII. 
In  the  matter  of  the  complaint  of  Roy. P.  Schbrmerhobn 

AGAINST  THE  Mt.  McGrEGOR  RaILROAD  CoMPANT,  RELATIVE  TO 
ALLEGED  DANGEROUS  CONDITION  OF  ITS  RAILROAD  AND  THE  SET- 
TING  OF   FIRES.  '   '. 

July  21, 1897. 

On  June  8th  and  June  28th,  Roy  P.  Schermerhorn  of  Wilton, 
Saratoga  county,  complained  to  the  Board,  that  fires  were  con- 
stantly being  set  by  the  engines  of  the  Mt.  McGregor  railroad 
company;  also  that  the  railroad  was  in  a  dangerous  condition. 
The  attentiqn  of  the  company  was  called  to  the  law  in  relation  to 
precautions  against  setting  fires,  and  an  inspection  of  the  road 
^as  made  by  the  Inspector  of  the  Board,  who  reported,  "  1  do 
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not  consider  the  road  safe  to  operate  at  a  speed  in  excess  of  12 
miles  i)er  hour.  In  my  judgment  it  can  be  6perated  safely  at  that 
speed."  The  Board  recommended  that  the  speed  of  trains  on  said 
railiM)ad  shall  not  be  allowed  to  exceed  12  miles  an  hour,  and  the 
company  replied  stating  that  it  had  complied  with  the  recom- 
mendation of  the  Board. 


XVIII. 

In  the  matter  of  the  complaint  of  James  S.  Boot  against  the 
New  York  Central  and  Hudson  Biver  Bailroad  Companx^ 
relative  to  rates  on  milk. 

August  11,  1807. 

Under  date  of  July  17,  1897,  James  S.  Boot  of  Bochester,. 
complained  to  the  Board  as  to  certain  regulations  in  the  shipment 
of,  and  as  to  rates  on,  milk  shipped  to  Rochester  over  the  New 
York  Central  and  Hudson  Biver  Railroad.  A  copy  of  the  com- 
plaint was  sent  to  the  company  which  answered,  under  date  of 
August  2,  alleging  that  the  regulations  complained  of  and  the- 
rates  were  reasonable,  and  giving  in  detail  the  practice  of  the 
company  regarding  the  shipments  complained  of.  Prior  to  the 
receipt  of  this  answer,  a  letter  was  received  from  the  complain- 
ant asking  that  the  matter  be  held  in  abeyance.  The  complaint 
was  dismissed. 


XIX. 

In  the  matter  of  the  complaint  of  Beknhard  Oeingk  aqainst 
THE  New  York  Central  and  Hudson  Biver  Bailroad  Com- 
pany, RELATIVE  to  ALLEGED  UNNECESSARY  WHISTLING  «T 
ENGINES. 

«  August  14,  1897. 

Under  date  of  July  21,  1807,  Bernard  Oeinck  of  Utica,  com- 
plained to  the  Board,  alleging  excessive  and  unnecessary  whist- 
ling by  locomotives  on  the  New  York  Central  and  Hudson  Biver 
Bailroad  at  that  place.  A  copy  of  the  complaint  was  sent  the 
company,  which  answered,  under  date  of  July  29th,  stating  that 
instructions  had  been  issued  to  remedy  the  matter.  A  copy  of 
this  letter  was  sent  the  complainant,  and  the  case  closed. 
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XXX. 


In  the  matter  op  the  complaint  of  William  St.  Lawbenge,  of 
Lebanon  Springs,  against  the  Lebanon  Springs  Railroad, 
alleging  its  unsafe  condition  to  operate. 

September  2,  1897. 

Under  date  of  June  5,  1897,  William  St.  Lawrence  of  Lebanon 
Springs,  complained  to  the  Board,  alleging  that  the  Lebanon 
Springs  Railroad  was  in  such  a  dangerous  physicial  condition 
that  "  It  is  a  menace  to  human  life."  The  Inspector  of  the  Board 
made  an  inspection  of  the  railroad  and  reported  it  to  be  in  a  dan- 
gerous condition.  Elnathan  Sweet,  receiver  of  the  company  was, 
thereupon,  cited  to  appear  before  the  Board  on  June  22d,  to  show 
cause  why  a  recommendation  should  not  be  made  by  the  Board 
that  the  running  of  trains  on  said  railroad  be  suspended  until 
such  time  as  it  is  put  in  safe  condition  to  operate.  Mr.  Sweet 
appeared  before  the  Board  on  June  22d,  and  stated  that  efforts 
were  being  made  to  raise  money  to  put  the  road  in  safe  condition. 
Whereupon  the  following  resolution  was  adopted  by  the  Board: 

"  Resolved,  That  if  repairs  are  not  commenced  on  the  Lebanon 
Springs  Railroad  on  or  before  July  5,  1897,  that  steps  be  taken 
to  compel  the  cessation  of  operations  on  said  railroad." 

Such  repairs  not  having  been  commenced,  the  Board,  on  July 
9th,  transmitted  the  papers  in  the  case  to  the  Attorney-General, 
together  with  the  following  resolution: 

"  Resolved,  That  the  papers  in  the  matter  of  the  complaint  of 
William  St.  Lawrence  against  the  Lebanon  Springs  Railroad 
Company  be  transmitted  to  the  Attorney-General  with  the  recom- 
mendation that  such  proceedings  be  taken  as  he  may  deem  proper 
to  compel  the  cessation  of  operations  on  said  railroad  until  such 
repairs  are  made  as  will  place  it  in  safe  condition." 

Further  correspondence  followed,  the  final  result  being  that 
operations  on  the  railroad  were  suspended  July  5th,  and  the  road 
IS  not  now  (October  12, 1897),  being  operated. 


XXXI. 

In  the  MATTER  OF  COMPLAINT  AS  TO  ALLEGED  ILLEGAL  CONSTRUC- 
TION BY  THE  Metropolitan  Street  Railway  Company. 

September  28, 18d7. 

At  a  hearing  before  the  Board  on  September  22, 1897,  William 
H.  Page,  Jr.,  a  Lawyer  of  New  York  city  alleged  that  the  Metro- 
politan Street  Railway  Company  of  New  YorK  city  was  without 
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authority  constructing  a  conduit,  etc.,  for  the  use  of  an  under- 
ground current  of  electricity  as  motive  power  upon  a  portion  of  its 
Ninth  Avenue  Line.  The  following  letter  in  relation  to  the  matter 
was  transmitted  to  the  Metropolitan  Company. 

Statb  of  Nbjw  York,  \ 

Board  of  Railroad  Commissioners,  '    (. 

Albany,  September  22,  1897.  ) 

H.   H.   Vrbbland,   Esq.,   President,  Metropolitan  Street  Railway 
Company,  621  Broadway,  New  York  City: 

Dear  Sir. — In  view  of  the  charges  made  by  Mr.  Page  at  the 
hearing  to-day,  I  am  directed  by  the  Board  to  inquire  what,  if  any, 
excavation  or  work  has  been  done  on  the  Columbus  and  Ninth 
Avenue  Railroad  in  connection  with  the  subway  construction  of 
the  present  system  of  motive  power;  whether  or  not  any  altera- 
tions have  been  made  with  a  view  of  using  any  other  system 
jointly  with  that  now  employed,  or  substituting  another  for  the 
present  system? 

Very  truly  yours, 

CHARLES  R.  DbPREEST, 
Secretary. 

The  following  answer  was  received: 

New  York,  September  24, 1897. 

Charles  R.  DbPrbbst,  Esq.,  Secretary,  Boaa-d  of  Railroad  Cam- 
missionera,  Albany,  New  York: 

Dear  Sir. — I  am  in  receipt  of  your  favor  of  September  22, 1897, 
in  which  you  state  that  you  are  directed  by  the  Board  to  inquire, 
what,  if  any,  excavation  or  work  has  been  done  on  the  Columbus 
and  Ninth  Avenue  Railroad  in  connection  with  the  subway  con- 
struction of  the  present  system  of  motive  power,  and  whether  or 
not  any  alterations  have  been  made  with  a  view  to  using  any 
other  system  jointly  with  that  now  employed,  or  substituting 
another  for  the  present  system. 

As  the  work  has  been  the  subject  of  comment  in  the  public 
newspapers,  permit  me  to  say  that  the  action  referred  to  did  not 
occur  on  the  lines  of  the  Columbus  and  Ninth  Avenue  Railroad, 
but  on  the  lines  of  the  Ninth  Avenue  Railroad  Company  between 
Fifty-ninth  and  Sixty-fourth  streets,  which  art  held  by  the  Met- 
ropolitan Street  Railway  Company  under  its  lease.  The  Ninth 
Avenue  Company,  and  the  Metropolitan  Street  Railway  Company 
are  authorized  by  action  of  your  Boa^rd  to  use  cable  power  in  the 
operation  of  the  cars  on  this  line. 
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As  the  railroad  structure  at  that  point  needs  reparation  emd 
reconstruction  of  such  a  character  as  to  require  the  substitution 
of  new  yokes,  the  company  deems  it  best,  for  the  advantage  of 
the  public,  to  limit  the  disturbance  of  the  street  pavements  to  one 
occasion.  During  the  time  the  repairs  were  in  progress,  it  wa& 
deemed  advisable  to  substitute  the  double  conduit  foi*  the  single 
conduit.  The  double  conduit,  as  you  are  aware,  w  ill  admit  of  the 
operation  by  two  separate  cables;  also  by  two  separate  currents 
of  electricity,  and  lastly,  by  one  current  of  electricity,  and  a  single 
cable. 

The  Ninth  Avenue  Railroad  Company  has  secured  the  consents^ 
of  property  owners  to  authorize  the  change  of  motive  power  to  an 
underground  cun-ent  of  electricity  on  a  large  portion  of  its  route; 
that  is  to  say,  from  One  Hundred  and  Fifth  street  to  about  Twen- 
ty-third street.  The  change  of  motive  power  on  the  Ninth  Ave- 
nue Railroad,  below  Fifty-ninth  street,  has  not  been  authorized^ 
but  it  is  considered  at  the  moment  that  the  double  conduit  will 
be  desirable  for  electrical  purposes,  first,  for  the  change  of  the 
Ninth  Avenue  Road  proper,  and  secondly,  for  a  change  of  the 
cable  system,  which  in  my  opinion  is  bound  to  come  sooner  or 
later  on  the  Columbus  Avenue  Line. 

The  company  does  not  intend  to  operate  electric  cars  over  this 
section  of  the  road  without  the  authority  of  the  Board  of  Rail- 
road Commissioners.  I  am  advised  that  as  the  double  yoke  does 
not  require  any  deeper  construction  than  the  cable  yoke,  but,  on 
the  contrary,  requii-es  less  excavation,  that  it  is  not  necessary  to 
apply  to  the  Railroad  Commissioners  for  their  order  before  the 
structure  is  changed,  but,  on  the  contrary,  the  Railroad  Commis- 
sioners' approval  is  only  necessary  for  the  operation  of  cars  after 
the  construction  is  complete. 

The  Commissioner  of  Public  Works  having  in  view  the  general 
improvement  of  the  city's  streets,  and  being  anxious  that  all  un- 
derground construction  shall  be  completed  before  new  pavements 
are  laid,  it  is  in  line  with  his  policy  that  the  company's  improve- 
ments should  be  completed  as  soon  as  possible  on  those  streets 
in  which  new  pavement  is  about  to  be  laid. 

Respectfully  yours, 

H.  H.  VREELAND, 

President. 

The  Commissioner  of  Public  Works  of  New  York  city,  having 
stopped  the  work  referred  to,  the  matter  was  closed. 
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XXXII. 

In  the  matter  of  the  complaint  of  the  Western  New  York 
AND  Pennsylvania  Railway  Company  and  the  Central  New 
York  and  Western  Railroad  Company  against  the  Olean 
Strbet  Railway  Company. 

September  30, 1897.       ' 

This  complaint  was  filed  with  the  Board  on  August  14,  1897, 
ajid  alleged  that  the  construction  of  an  extension  of  the  Olean 
Street  Railway,  between  the  city  of  Olean  and  the  village  of  Port- 
ville  was  without  authority  of  law;  that  the  company  had  never 
acquired  the  power  to  operate  its  line  as  a  street  surface  railroad 
or  other  than  as  a  steam  railroad,  and  it,  therefore,  could  not  take 
advantage  of  that  provision  of  law  which  allows  a  street  railway 
company  to  extend  its  lines. 

A  hearing  was  given  before  the  Board  at  its  office  in  Albany 
on  September  9.  C.  Walter  Artz  and  Frank  Rumsey  appeared 
for  the  complainants;  W.  J.  Welsh  for  the  company. 

It  appearing  that  application  has  also  been  made  to  the  Su- 
preme Court  by  the  complainants  in  this  case  for  an  order  re- 
straining the  company  from  constructing  any  line  of  railroad 
along  the  highway  extending  from  Olean  to  Portville,  and  that 
the  matter  is  still  pending  in  the  courts,  the  Board  is  of  the  opin- 
ion that  the  issues  involved  can  better  be  passed  upon  in  that  pro 
ceeding  than  before  it.     The  complaint  is,  therefore,  dismissed. 


XXXIII. 


In  the  matter  op  the  complaint  of  C.  B.  Canfibld  against 
the  Long  Island  Railroad  Company,  relative  to  failure 
TO  deliver  freight. 

'  September  30,  1897."      i 

Under  date  of  Beptember  11th,  1897,  C.  B.  Canfield  of  New 
York  city,  complained  to  the  Board  that  the  agent  of  the  Long 
Island  Railroad  Company  at  Southampton  had  refused  to  deliver 
to  him  a  shipment  of  freight,  without  the  surrender  of  the  ship- 
ping receipt;  that  the  shipping  receipt  having  been  left  at  his  office 
in  New  York^he  was  put  to  considerable  inconvenience  and  expense. 
A  copy  of  the  complaint  was  transmitted  to  the  company  which, 
nnder  date  of  September  20th,  answered  that  "  the  only  reason 
why  this  receipt  was  demanded  from  Mr.  Canfield  was  that  he 
was  not  known  to  our  agent,  and  the  agent  wanted  him  identi- 
fied." A  copy  of  this  answer  was  sent  the  complainant  who, 
under  date  of  September  3()th,  replied,  taking  issue  with  the 
position  of  the  company.    After  a  careful  consideration  of  the 
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matter,  and  it  seeming  to  the  Board  that  the  company  had  a 
right  to  exact  the  production  of  the  shipping  receipt,  the  com- 
plaint was  dismissed. 


XXXIV. 


In  the  matter  of  tub  complaint  of  the  water  board  of  the. 
CITY  OF  Auburn,  against  the  Auburn  City  Eailway  Com- 
pany. 

September  30,  1887.       i 

Under  date  of  June  8th,  1897,  the  Water  Board  of  Auburn 
complained  to  this  Board,  that  electric  current  was  escaping 
from  the  structure  of  the  Auburn  City  Railway  Company,  there- 
by causing  injury  to  the  water  pipes  of  the  city  through  electro- 
lysis. A  copy  of  the  complaint  was  forwarded  to  the  company 
which,  under  date  of  June  17th,  answered,  denying  the  allega- 
tions of  the  complaint.  The  electrical  expert  of  this  Board  made 
an  examination,  and  reported  as  follows: 

Hon.  C.  R.  DbFreest,  Secretary  Railroad  Commissiony  Albany j 
N.  T.: 

Dear  Sir. — In  the  matter  of  the  complaint  of  the  Water  Board 
of  the  city  of  Auburn  against  the  Auburn  City  Railroad  Com- 
pany, I  submit  the  following  as  a  result  of  my  investigations: 

The  complaint  of  the  water  board  is  that  the  electric  current 
used  by  the  railroad  company  is  causing  injury  to  the  water  pipes 
of  the  city  by  electrolysis. 

I  have  made  tests  at  various  points  on  the  Auburn  City  Rail- 
road Company's  lines.  The  result  of  these  tests  are  as  fol- 
lows: 

Owa^co  Street  Line. 

Owasco  street  to  Havens  avenue,  rail  positive  to  water  pipe, 
max.  lOv.;  rail  positive  to  ground,  max.  16v.;  water  positive  to 
gas,  7v. ;  rail  positive  to  gas,  3v. 

No.  124  Owasco  street,  between  Havens  and  Frederick,  rail 
positive  to  water,  max.  6v. 

Owasco  and  Anna  streets,  rail  positive  to  gas,  max.  12v.  Drop 
in  potential  of  a  joint  at  this  point,  1  2-30. 

Owasco  and  Frederick  streets,  rail  positive  to  gas,  max.  30v. 

Frederick  and  Francis  streets,  about  300  feet  from  Owasco, 
water  positive  to  iron  hitching  post,  Iv. 

No.  104  Owasco  street,  rail  positive  to  water,  max.  45 v. 

Owasco  and  Francis  streets,  rail  positive  to  water,  max  7v. 

No.  18  Owasco  street,  rail  positive  to  water,  max.  5v. 

Owasco  and  Genesee  streets,  rail  positive  to  ground,  max.  4v. 
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North  Street  Lvne^ 

North  and  Seminary  streets,  rail  positive  to  water,  max.  9v. 
North  and  Seymour  streets,  rail  positive  to  water,  max.  9v. 
North  and  Park  avenue,  rail  positive  tp  water,  max.  9v. 
Park  avenue  and  Nelson  street,  rail  positive  to  water,  max.  9v. 
Lansing  and  Fulton  streets,  rail  positive  to  water,  max.  6v. 
Lewis  and  Seymour  streets,  i^il  positive  to  water,  max.  6v. 
Capitol  and  Perry  streets,  rail  positive  to  water,  max.  6v, 

E(i8t  Genesee  Street  Line. 

East  Genesee  and  Seward  avenue,  rail  positive  to  water,  max. 
3v. 

East  Genesee  and  Perry  streets,  rail  positive  to  water,  max.  3v.; 
water  positive  to  ground,  max.  7-30v. ;  water  positive  to  gas,  max. 
4-30v.. 

East  Genesee  and  Howard  streets,  rail  positive  to  water,  max. 
2  2-3v.;  water  positive  to  ground  (ground  buries  below  tJie  5  feet); 
water  positive  to  ground  on  surface  in  mud  1-5 v. 

East  Genesee  and  Lewis  streets,  rail  positive  to  water,  max. 
2  2-3v. 

East  Genesee  and  Fulton  streets,  rail  positive  to  water,  max. 

2  2-3V. 

East  (Jenesee  and  John  streets,  water  positive  to  ground,  max. 
9-30V. 

East  Genesee  and  Mechanic  streets,  rail  positive  to  water,  max. 
4v. 

East  Genesee  and  North  streets,  rail  positive  to  water,  max.  5v. 

East  Genesee  and  Exchange  streets,  rail  positive  to  water,  max. 
4v. 

West  Oenesee  Street  Line. 

West  Genesee  street  and  L.  H.  V.  R.  R.,  rail  positive  to  L.  H. 
V.  R.  R.,  max.  2v. 

West  Genesee  and  Division  streets,  rail  positive  to  water,  max. 
4v.;  rail  positive  to  gas,  max.  4  l-2v.;  joints  in  rails  2-100  to  1-lOOv. 

West  Genesee  and  Garrow  streets,  rail  positive  to  water,  max. 

3  l-6v. 

West  Genesee  and  Parker  streets,  rail  positive  to  water,  max. 
3  l-6v.;  rail  positive  to  ground,  max.  3  l-6v.;  rail  positive  to  gas, 
max.  2  l-2v. 

West  Genesee  and  Washington  streets,  rail  positive  to  water, 
max.  3v. 

West  Genesee  and  Fort  streets,  rail  positive  to  water,  max. 
1  l-2v. 

West  Genesee  and  Court  streets,  rail  positive  to  water,  max. 
1  l-3v. 
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West  Genesee  and  William  streets,  rail  positive  to  water,  max. 
2v. 

West  Genesee  and  State  streets,  rail  poflitive  to  water,  max 
l5-6v. 

^outh  Street  Line. 

Moi-avia  street  and  Hamilton  avenue,  rail  positive  to  water, 
max.  3  l-6v 

Florence  and  Mary  streets,  rail  positive  to  water,  max.  1  l-2v. 

Mary  and  Logan  streets,  rail  positive  to  water,  max.  1  1-2t. 

Grover  and  Mechanic  streets,  rail  positive  to  water,  max. 
2  l-6v. 

Lincoln  and  School  streets,  rail  positive  to  water,  max.  3v. 

State  Street  Line. 

Aurelius  avenue  and  Wall  street,  rail  positive  to  water,  5v.; 
rail  negative  to  water,  5v.;  car  climbing  hill  and  going  around 
curves  on  the  above  reading;  current  changed  from  positive  to 
negative,  making  this  point  neutral. 

Seymour  and  North  Division  streets,  rail  positive  to  water, 
2  l-i*v.;  rail  negative  to  water,  2  l-3v.;  same  readings  to  ground 
-and  to  gas. 

In  point  244  Seymour  street,  rail  positive  to  water,  max.  2  l-2v.; 
three  joints  in  rail  show  a  drop  in  potential  of  1  l-6v.  at  this  point. 

Seymour  and  Washington  streets,  rail  positive  to  water,  max. 
5-6v. ;  new  fish  plates  and  bonds  here. 

Seymour  and  Cross  streets,  rail  positive  to  water,  max.  1-2  to 
1  l-6v. 

Van  Anden  and  State  streets,  rail  positive  to  water,  max. 
^  l-2v. 

State  street,  south  of  Garden  street,  rail  positive  to  water, 
max.  2v. 

State  street,  south  end  of  bridge,  rail  positive  to  water,  max.  Iv. 

In  point  67  State  street,  rail  positive  to  water,  max.  Iv. 

In  jKwnt  48  State  street,  rail  positive  to  gas,  max.  3v. 

State  and  Clark  streets,  rail  positive  to  water,  max.  4v. 

Genesee  and  State  streets,  rail  positive  to  water,  max.  4f . 

These  tests  show  that  in  certain  portions  of  the  city  a  large 
amount  of  current  flows  from  the  return  circuit  of  the  railroad 
system  to  the  water  mains. 

As  no  i)ath  is  provided  for  this  current,  from  the  water  pipe 
back  to  the  dynamos,  it  leaves  the  pipe  at  various  places,  passing 
through  the  earth  to  the  generators,  thus  causing  electrolysis  at 
the  point  where  it  leaves  the  pipe.  The  remedy  for  this  trouble 
is  to  prevent  the  current  from  flowing  from  the  railroad  system  to 
the  water  pipe,  as  far  as  possible,  by  increasing  the  carrying  ca- 
pacity of  the  return  circuit  of  the  system  and  to  connect  the  water 
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pipe  to  the  negative  side  of  the  dynamoe,  at  points  where  it  is 
positive,  to  the  earth,  or  the  return  circuit,  with  conductors  of 
sufficient  size,  to  carry  all  the  current  that  may  flow  to  the  pipes* 
The  tests  show  that  a  large  number  of  the  bonds  on  the  system 
are  broken  or  the  contacts  corroded  so  they  offer  very  high  re- 
sistance to  the  passage  of  the  current. 

To  remedy  the  trouble  shown  by  the  tests  made  I  would  make 
the  following  recommendations: 

That  every  joint  on  the  railroad  system  be  tested,  and  where 
any  appreciable  drop  in  potential  is  found  that  it  be  rebonded. 

That  a  new  return  wire  be  put  in  on  the  Owasco  street  line  with 
an  overhead  return  running  from' the  comer  of  Owasco  and  East 
Genesee  streets  to  the  power  house. 

That  an  overhead  return  be  run  connecting  the  ground  circuit 
at  North  street  and  Park  avenue  with  the  power  house. 

That  an  overhead  return  be  run  from  the  South  Street  Line  at 
the  corner  of  Mechanic  and  TiOgan  streets  to  the  power  house. 

An  overhead  return  from  Seymour  and  North  Division  streets 
be  run  to  the  power  house. 

An  overhead  return  from  West  Genesee  and  Washington 
streets  be  run  to  the  power  house.  These  different  returns  to  be 
connected  together  where  convenient. 

That  the  water  pipe  be  connected  at  various  points  where  it  is 
positive  to  the  ground  or  the  return  circuit  to  the  negative  side 
of  the  switch  board  in  the  power  house. 

That  the  ends  of  the  water  pipe  at  the  Owasco  river  be  con- 
nected together  by  wire. 

Respectfully  yours, 

O.  R.  BARNES, 
Electrical  Expert. 

A  copy  of  this  report  was  forwarded  to  the  company,  with  the 
following  letter: 

Albany,  October  5, 1897. 

C.  D.  Bebbb,  Esq.,  Presidentj  Auburn  City  Railway  Company^  Not- 
tingham Building y  Syracuse,  N.  Y.: 

Dbar  Sir. — Enclosed  herewith  you  will  find  a  copy  of  the  report 
of  the  electrical  expert  of  this  Board,  in  the  matter  of  the  com- 
plaint of  the  Water  Board  of  the  city  of  Auburn  against  the  Au- 
burn City  Railway  Company. 

The  recommendations  of  the  electrical  exx)ert  have  been  made 
the  recommendations  of  the  Board,  and  the  company  is  expected 
to  comply  therewith. 

;  By  the  Board, 

CHARLES  R.  DbFREEST, 
Secretary. 
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XXXV. 


In  thb  b£attbb  of  th£i  complaint  of  S.  C.  Bowkn  against  thb 
New  Yobk  Cbnteal  and  Hudson  River  Railroad  Company, 
relative  to  rates  on  peaches. 

»  October;  1,  1897. 

Under  date  of  July  26,  S.  C.  Bowen,  of  Medina,  complained 
to  the  Board  against  the  New  York  Central  and  Hudson  River 
Railroad  Company,  relative  to  the  classification  of  and  rates  on 
peachee  shipped  in  baskets.  A  copy  of  the  complaint  was  trans- 
mitted to  the  company  which,  under  date  of  August  13,  answered 
that  it  did  not  consider  the  rates  complained  of  unreasonable.  A 
copy  of  this  answer  was  transmitted  to  the  complainant,  who, 
under  date  of  August  28,  replied,  stating  that  he  was  in  con- 
sultation with  representatives  of  the  company  in  regard  to  the 
matter,  and  would  advise  the  Board  later.  No  communication 
having  been  received  in  accordance  with  this  promise,  the  case 
was  closed. 


XXXVI. 


In   THE   MATTER  OF  THE  COMPLAINT  OF  B.   H.   RANDOLPH   AGAINST 

THE  New  York  Central  and  Hudson  River  Rairoad  Com- 
pany,   LESSEE   OF   THE   ROMB,    WaTBRTOWN   AND  OODENSBURGH 

Railroad  Company. 

October  1,  1897. 

Under  date  of  May  27,  B.  H.  Randolph,  of  Niagara  Palls,  com- 
plained to  the  Board,  alleging  that  the  Rome,  Watertown  and 
Ogdensburgh  Railroad  (leased  by  the  New  York  Central  and 
Hudson  River  Railroad  Company),  "charges  constantly  for  13 
miles  when  10  miles  is  nearer  the  distance,  between  Sackett's 
Harbor  and  Watertown."  A  copy  of  the  complaint  waa  for- 
warded to  the  New  York  Central  and  Hudson  River  Railroad 
Company,  which,  under  date  of  June  18,  answered  that  "the  ac- 
tual distance  from  the  centre  of  the  passenger  station  at  Water- 
town  to  the  centre  of  the  passenger  station  at  Sackett's  Harbor  Is 
12.024  miles."  A  copy  of  the  company's  answer  was  forwarded 
the  complainant,  who  replied  reiterating  his  complaint  and  com- 
plaining of  further  discriminations  in  regard  to  Sackett's  Harbor 
and  Cape  Vincent,  as  compared  with  Clayton.  In  reply  to  this 
letter,  the  Board  sent  the  following  letter  to  the  complainant,  to 
which  no  answer  was  received: 
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Albany,  JiUy  8,  1897. 

8.  H.  Randolph,  Esq.,  The  Niagara  Falls  Press,  321  Main  iSireet, 
Niagara  Falls,  N.  Y.: 

Dbab  Sir. — If  you  will  specify  how  Sackett's  Harbor  is  dis- 
-criminated  against  in  favor  of  Cape  Vincent,  by  the  Rome,  Water- 
town  and  Ogdensburgh  Railroad  and  furnish  this  Board  with  a 
verified  complaint  setting  forth  the  facts,  the  matter  will  be  in- 
vestigated. 

There  seems  to  be  no  dispute  that  the  railroad  charges  at  the 
rate  of  thirteen  miles  from  Watertown  to  Sackett's  Harbor.  The 
law  permits  them  to  charge  for  each  mile  or  fraction  thereof  and 
the  distance,  as  appears  from  the  statement  of  the  railroad  com- 
pany, which  you  do  not  deny,  is  12.024  miles.  If  that  is  true  they 
are  within  the  lawUn  regard  to  their  charges. 

Very  truly  yours, 
(Signed)  CHARLES  R.  DeFREEST, 

Secretary. 


XXXVII. 


In  the  matter  of  the  complaint  op  W.  N.  P.  Dailey  against 
THE  Albany  Railway,  alleging  abandonment  op  a  portion 

OP  ITS  RAILROAD. 

October  1,  1887. 

Under  date  of  January  30,  1897,  W.  N.  P.  Dailey,  of  Albany, 
<;omplained  to  the  Board,  alleging  that  the  Albany  Railway  had 
practically  abandoned  that  spur  of  their  road  from  South  Pearl 
street  to  Broadway  along  South  Ferry  street,  and  asking  that  the 
company  either  be  compelled  to  operate  or  take  its  tracks  from 
the  street.  A  copy  of  the  complaint  was  forwarded  to  the  railway 
company,  which,  under  date  of  February  11,  answered  that  it  had 
not  abandoned  the  track  in  question ;  that  the  street  had  been  re- 
paved  and  that  owing  to  the  lateness  of  the  season,  curves  and 
special  work  necessary  for  the  proper  opei^ation  of  lines  of  cars 
could  not  be  placed  in  position;  that  it  intended  to  do  such  work 
as  soon  as  the  weather  would  permit.  A  copy  of  this  answer  was 
-sent  to  the  complainant,  who,  under  date  of  February  16,  replied, 
reiterating  the  complaint  and  insisting  that  the  cars  of  the  com- 
X)any  could  be  operated  over  the  tracks  in  question,  citing  the 
operation  of  some  excursion  and  sand  cars  ^ver  such  tracks  as 
proof  of  his  allegation.     Under  date  of  February  16,  the   com- 
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plainant  was  notified  that  he  would  be  given  a  hearing  before 
the  Board  if  he  desired  it.  To  this  the  complainant  replied  that 
he  did  not  desire  a  hearing,  but  would  allow  the  letters  filed  by 
him  to  stand  in  lieu  thereof. 

After  an  investigation  by  the  Board,  the  complaint  was  dis- 
missed. 


XXXVIII. 


In  the  matter  of  the  application  of  Mortimer  Hendricks,  op 
New  York  city,  for  an  investigation  of  the  affairs  of  the 
Manhattan  Railway  Company. 

October  14,  1897. 

Ordered,  that  the  proceeding  be  and  it  is  hereby  dismissed  on 
the  report  of  (Dommissioner  Baker  hereto  attached: 

On  January  12th,  1897,  complaint  was  filed  by  Mortimer  Hen- 
dricks of  New  York  city,  alleging  that  during  the  two  years 
ending  June  30th,  1896,  and  in  the  three  months  ending  Septem- 
ber 30th,  1896,  the  directors  of  the  Manhattan  Railway  Company 
had  unlawfully  paid  out  funds  of  the  cprporation  in  dividends 
to  stockholders  aggregatmg  some  three  millions  of  dollars,  and 
asking  that  an  investigation  be  made  into  the  affairs  of  the  com- 
pany for  the  period  extending  from  July  1st,  1890,  to  September 
30th,  1896.  The  application  more  specifically  alleged  that  the 
several  sums  paid  during  each  year  for  additions  and  better- 
ments and  equipment  had  been  improperly  charged  to  cost  of 
road  and  equipment,  instead  of  to  operating  expenses,  thereby 
creating  a  flotitious  surplus  from  which  the  company  had  assumed 
to  pay  dividends  for  particular  periods,  when  such  dividends 
were  not  in  fact  earned  during  such  periods.  The  petitioner  rep- 
resented that  he  was  the  owner  of  bonds  issued  by  the  Manhat- 
tan Railway  Company  of  the  face  value  of  |7,000,  but  did  not 
allege,  nor  did  it  appear  in  the  papers  presented  in  the  case,  that 
at  any  time  had  there  been  a  failure  on  the  part  of  the  company 
to  pay  the  interest  on  his  said  bonds  when  due. 

I  have  personally  made  an  extended  investigation,  involving  an 
examination  of  all  of  the  accounts,  warrants  and  vouchers  of 
the  company  for  the  period  named  in  the  complaint,  and  an  ex- 
amination also  of  the  improvements  made  to  the  property  dur- 
ing that  time. 

I  find  that  the  books  of  the  company,  and  its  reports  as  pre- 
sented to  the  Board  of  Railroad  Commissioners  in  and  for  the 
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several  years  mentioned,  correctly  represent  the  toanclal  condi- 
tion of  the  corporation ;  that  the  amounts  charged  to  cosf  of  road 
and  equipment  were  not  a  part  of  the  operating  expense  of  said 
company,  but  were  properly  charged  to  the  construction  and 
equipment  account.  I,  therefore,  recommend  that  the  complaint 
be  dismissed.  Respectfully  submitted, 

(Signed)  FRANK  M.  BAKER, 

Oammis9ianer. 
Dated,  Albany,  October  14th,  1897. 


XXXIX. 

In  THB   MATTIBR  OF  COMPLAINTS   BBLATfTB  TO   OBOSSINO   SIGNS  ON 

THB  Albany  and  Susqubhanna  division  of  thb  Dblawabb 
AND  Hudson  Canal  Company. 

October  19,  1897. 
On  October  15, 1897,  the  following  letter  was  sent  to  the  Dela- 
ware and  Hudson  Canal  Company: 

State  of  New  York,  ) 

Board  of  Railroad  Commissioners.        > 
Albany,  October  15,  1897. ) 
H.  G.  Young,  Esq.,  (General  Manager  D.  d  H.  C.  Co.y  Alha/npy  N.  7.: 

Drar  Sir. — ^I  am  directed  by  the  Board  to  call  your  attention 
to  the  condition  of  the  crossing  signs  on  the  Albany  and  Susque- 
hanna Division  of  the  D.  &  H.  C.  Co.  These  signs  should  be  re- 
painted and  relettered. 

The  Board  recommends  that  the  crossing  signs  along  the  line 
of  your  roads  be  repainted  and  relettered  wherever  necessary. 

By  the  Board, 

CHARLES  R.  DbFREEST, 

Secretary. 
The  following  answer  was  received: 

Dblawarb  and  Hudson  Canal  Company,  ) 
OrFicB  op  Sboonp  Viob-Pbbsidbnt.     \ 
H.  G.  Young,  Second  Vice-President 

Albany,  October  18, 1897. 
Charles  R.  DbFrbbst,  Secretary  Boa/rd  of   Railroad    Commis- 
sioners: 

Dbar  Sir. — ^In  reply  to  your  esteemed  favor  of  the  15th  inst.,. 
I  have  given  instructions  to  have  our  crossing  signs  repainted 
and  relettered  as  they  may  require,  and  in  accordance  with  your 
recommendation. 

Yours,  respectfully, 
3  H.  G.  YOUNG. 


STATIONS  AND  STATION  BUILDINGS. 


I. 

In  the  matter  of  the  application  of  the  Newburqh,  Dutchess 
AND  Connecticut  Railroad  Company,  under  section  34  op 
THE  Railroad  Law,  for  consent  to  discontinue  the  station 

AT  ShUNPIKE  as  an  AGENT  STATION  AND  TO  MAKE  IT  A  FLAG  STOP 
ONLY. 

November  24,  1896.  } 

Application  having  been  made-  to  the  Board  of  Railroad  Com- 
missioners by  the  Newburgh,  Dutchess  and  Connecticut  Railroad 
Company,  under  section  34  of  the  Railroad  Law,  for  consent  to 
discontinue  the  station  at  Shunpike  as  an  agent  station  and  to 
make  it  a  flag  stop  only,  and  hearings  having  been  given  on  said 
application  on  November  11th  and  24th,  1896,  G.  Hunter  Brown, 
vice  president,  appearing  for  the  application,  no  one  appearing 
in  opposition  thereto,  and  it  appearing  from  the  proofs  submitted 
that  the  notice  of  hearing  before  this  Board  on  said  application 
was  properly  advertised  and  posted,  that  the  amount  of  receipts 
from  passenger  and  freight  business  done  at  the  station  will  not 
justify  the  keeping  of  an  agent  there  and  that  the  public  inter- 
ests will  not  suffer  if  the  application  is  granted,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted. 


II. 

In  the  MATTER  OP  THE  APPLICATION  OF  THE  FiTCHBURG  RaILROAD 

Company,  under  section  34  of  the  Railroad  Law,  for  con- 
sent OF  THE  Board  of  Railroad  Commissioners  to  discon- 
tinue THE   station   at  REYNOLDS. 

March  18,  1897. 

Application,  under  section  34  of  the  Railroad  Law,  having  been 
made  to  this  Board  by  the  Fitchburg  Railroad  Company  on  or 
about  November  19th,  1896,  for  consent  to  discontinue  the  station 
at  Reynolds,  and  a  hearing  having  been  given  on  said  application 
at  the  rooms  of  the  Board  in  the  Capitol,  Albany,  on  February 
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16th,  1897,  T.  F.  Hamilton  appearing  for  the  application,  Eugene 
Bryan  in  opposition  thereto;  after  hearing  evidence  and  argu- 
ments, and  it  appearing  to  the  Board  that  this  is  not  such  an  ap- 
plication as  would  justify  the  Board  in  granting  consent,  under 
section  34  of  the  Railroad  Law,  to  the  discontinuance  of  the  sta- 
tion, it  is 

Ordered,  That  the  application  be  and  it  is  hereby  denied. 


III. 

In  the  matter  of  the  petition  of  Joseph  Gouldbn,  individ- 
ually and  as  president  of  the  Taxpayers'  Alliance  of  the 
North  Side,  New  York  oity,  against  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company,  Harlem  division. 

June  8,  1807. 

This  is  a  petition  of  the  Taxpayers'  Alliance  of  the  North  Side, 
New  York  city,  to  the  Board  of  Railroad  Commissioners,  request- 
ing that  adequate  freight  accommodations  be  provided  by  the 
Harlem  Division  of  the  New  York  Central  and  Hudson  River  Rail- 
road Company  in  that  part  of  the  Twenty-fourth  ward  of  the  said 
city  which  embraces  Tremont,  Claremont,  Mount  Hope  and  West 
Farms.  The  petition  alleges  that  there  is  no  freight  yard  on  the 
Harlem  Division  at  or  near  Tremont;  that  the  freight  yards  on 
*8uch  road  nearest  Tremont  are  situated,  one  at  Williamsbridge, 
two  miles  north,  and  one  at  Melrose,  two  miles  south  of  Tre- 
mont; that  the  intervening  territory  and  the  territory  east  and 
west  from  West  Farms  to  Mount  Hope  is  thickly  settled  and 
contains  many  business  houses.  The  petition  asks  that  the  com- 
pany be  compelled  to  provide  a  suitable  freight  yard  at  its  rail- 
road, at  or  near  Tremont.  For  more  intelligent  consideration  of 
the  petition,  it  may  be  stated  that  the  Tremont  station  on  the 
Harlem  Division  is  at  One  Hundred  and  Seventy-seventh  street, 
and  the  Claremont  station  is  at  Wendover  avenue,  between  One 
Hundred  and  Seventy-first  and  One  Hundred  and  Seventy-second 
streets. 

The  answer  of  the  company  to  the  petition  sets  forth  that  there 
is  a  large  freight  house  and  track  accommodations  at  Melrose 
(One  Hundred  and  Fifty-sixth  street) ;  that  there  is  a  large  yard 
for  carload  business  at  Westchester  avenue,  running  from  One 
Hundred  and  Fifty-first  street  to  One  Hundred  and  Fifty-eighth 
street,  and  also  ample  track  room  for  carload  business  at  a  point 
just  north  of  Fordham  station  (One  Hundred  and  Eighty-ninth 
street);  that  there  are  also  freight  stations  at  Williamsbridge 
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(one  and  one-half  miles  north  of  Fordham),  and  at  Woodlawn  (one 
and  one-qaarter  miles  north  of  Williamsbridge);  that  the  Melrose 
freight  station  where  the  business  for  the  territory  referred  to 
in  the  petition  is  now  handled  is  only  fifteen  blocks  from  Clare- 
mont  and  twenty  blocks  from  Tremont;  that  there  are  no  large 
manufactories  or  coal  yards  in  the  neighborhood  in  question  and 
that  the  general  business  of  the  locality  is  mostly  a  small  pack- 
age business  for  retail  stores. 

Investigation  by  this  Board  discloses  that  the  statements  in 
the  company's  answer  are  true,  and  that  the  locality  is  now  well 
supplied  with  facilities  for  shipping  and  receiving  freight.  The 
company  has  at  considerable  expense  depressed  its  tracks 
through  this  territory  and  has  constructed  substantial  retaining 
walls  on  either  side  of  its  right  of  way.  It  is  true  there  is  an 
open  space  at  Claremont,  formerly  occupied  by  a  car  repair  shop^ 
which  could  be  utilized,  but  there  are  four  track*  with  one  hun- 
dred and  eighty-three  regular  trains  daily,  and  the  construction 
of  a  freight  yard  at  this  or  any  other  point  within  the  purview 
of  the  petition,  would  necessitate  a  system  of  crossover  switches 
that  would  be  extremely  dangerous  to  passenger  trains. 

In  view  of  the  fact  that  ample  facilities  for  shipping  and  de- 
livering freight  are  furnished  within  so  short  a  distance  of  this- 
territory,  the  Board  is  of  the  opinion  that  the  prayer  of  the  peti- 
tioners should  not  be  granted.    The  petition  is,  therefore,  denied^ 


IV. 

In  the  matter  op  residents  of  the  village  op  Nunda  against 
THE  Western  New  York  and  Pennsylvania  Railway  Com- 
pany, RELATIVE  TO  LACK  OF  FREIGHT  SHIPPING  FACILITIES  IK 
THAT  VILLAGE. 

June  9,  1807. 

This  complaint  was  filed  with  the  Board  on  January  31,  1896. 
A  petition  numerously  signed  by  residents  and  business  men  of 
the  village  of  Nunda,  alleged  that  the  Western  New  York  and 
Pennsylvania  Railway  Company  did  not  receive  or  deliver  freight 
in  that  village,  except  in  carload  lots,  but  compelled  its  patrons 
to  go  to  the  West  Nunda  station,  a  distance  of  nearly  a  mile  from 
the  business  portion  of  the  village.  A  hearing  was  had  before 
the  Board  on  February  27, 1896,  and  a  recommendation  was  made 
that  the  Western  New  York  and  Pennsylvania  Company  arrange 
to  run  each  day  a  freight  car  from  Rochester  to  Nunda  into  which 
car  shall  be  loaded  all  freight  for  Nunda  originating  at  Roches- 
ter or  between  Rochester  and  Nunda  Junction,  and  to  which  car 
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shall  be  transferred  also  at  Nunda  Junction  freight  for  Nunda 
coming  from  the  south.  Also  that  shipments  of  freight  from 
Nunda  shall  be  loaded  in  a  car  at  that  point  and  forwarded  via 
Nunda  Junction,  freight  for  the  south  being  transferred  each  day 
to  the  way  freight  in  that  direction;  the  company  to  keep  an 
agent  at  all  times  during  business  hours  at  the  station  now  estab- 
lished in  the  village  of  Nunda  authorized  to  receive  all  freight 
received  at  such  depot  or  delivered  thereat  for  transportation. 

The  company  failed  to  comply  with  these  recommendations 
and  the  papers  in  the  case  were  certified  to  the  Attorney-General. 
Subsequently  the  company  reported  to  the  Board  that  negotia- 
tions were  in  progress  having  in  view  the  transfer  of  the  entire 
business  transacted  at  West  Nunda,  to  the  station  in  the  village 
of  Nunda.  Communications  were  received  from  the  residents  of 
the  village  to  the  effect  that  such  an  arrangement  would  be  even 
more  satisfactory  than  the  one  embodied  in  the  recommendations 
above  mentioned.  Proceedings  were  thereupon  suspended  and 
on  June  4, 1897,  a  letter  was  received  from  the  company,  stating 
that  the  station  at  West  Nunda  had  been  removed  to  and  es- 
tablished at  Nunda  village.  The  complaint  was  thereupon 
ordered  closed. 


V. 

In  the  matter  of  the  Northsidb  Board  of  Trade  against  the 
Manhattan  Railway  Company,  alleging  laok  of  proper  and 

ADEQUATE  TERMINAL  FACILITIES  AT  CiTY  HaLL  AND  AT  OnE  HUN- 
DRED AND  Thirty-ninth  street,  New  York  city. 

June  22, 1807. 

Complaint,  dated  February  8th,  1897,  was  lodged  with  the 
Board  in  the  form  of  a  resolution  adopted  by  the  Northside  Board 
of  Trade.  It  asked  the  Board  to  make  an  investigation  into  the 
alleged  lack  of  proper  and  adequate  terminal  facilities  at  the 
City  Hall  station  and  One  Hundred  and  Twenty-ninth  street  sta- 
tion of  the  Manhattan  Railway  Company  in  the  city  of  New  York. 
A  copy  of  the  complaint  was  transmitted  to  the  company  which, 
under  date  of  April  2d,  answered,  stating,  in  effect,  as  to  the  City 
Hall  station,  that  it  is  impracticable  to  enlarge  it.  Relative  to 
the  One  Hundred  and  Twenty-ninth  street  station,  the  answer 
fitated  that  "  proceedings  are  pending  for  the  location  and  erec- 
tion by  the  city  of  New  York  of  an  approach  to  the  bridge  across 
the  Harlem  river  at  One  Hundred  and  Twenty-ninth  street.  • 
♦  ♦  ♦  Whatever  plan  the  city  authorities  decide  upon 
for  said  approach,  the  Manhattan  Railway  Company  contemplate 
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making  an  appropriate  addition  and  improvement  to  their  struc*- 
tnre."  A  copy  of  the  answer  of  the  company  was  transmitted  to 
the  complainants.  After  further  correspondence,  the  following, 
letter  was  received  from  them,  and  the  case  was  closed: 

Northsidb  Board  of  Trade  of  the  City  of  New  York, 

New  York,  June  16th,  1897. 

C.  R.  DbFrekst,  Esq.,  Secretary  liailroad  Corimisaiony  Albany 
N.7.: 

Dear  Sir. — Your  favor  of  May  12th  is  at  hand.  The  answer  of 
the  Manhattan  Railway  Company  was  laid  before  the  Northside- 
Board  of  Trade  at  its  regular  monthly  meeting  in  April. 

The  Board  does  not  at  present  desire  to  make  any  further  reply 
to  the  answer  of  the  Manhattan  Railway  Company,  as  the  com- 
pany has  recently  informed  us  in  writing  that  it  expects  shortly 
to  comply  with  the  requests  of  our  Board  in  relation  to  increased 
rapid  transit  facilities  for  the  portion  of  the  city  above  the  Har* 
lem. 

Thanking  you  and  the  Board  of  Railroad  Commissioners  for 
the  prompt  and  active  interest  you  have  taken  in  our  behalf,  I  an* 

Yours  respectfully, 
(Signed)  O.  G.  ANGLE, 

Secretary^ 
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In  the  matter  of  residents  of  Mamaroneok  against  the  New 
York,  New  Haven  and  Hartford  Railroad  Company. 

;       DwembefT  28,  1886. 

On  December  16th,  1896,  William  E.  Lyon,  Jr.,  representing 
residents  of  the  village  of  Mamaroneck,  filed  with  this  Board  a 
complaint  against  the  New  York,  New  Haven  and  Hartford 
Railroad  Company,  alleging  that  residents  of  a  portion  of  that 
village,  in  order  to  reach  the  west  bound  trains  at  the  Mamaro- 
neck station,  are  obliged  either  to  cross  the  tracks  of  the  company 
at  grade  east  of  the  station,  or  walk  a  distance  of  about  eleven 
hundred  feet  to  an  underground  crossing  west  of  the  station. 
Hearings  were  given  by  the  Board  on  December  22d  and  28th,  at 
which  Mr.  Lyon  appeared  for  the  complainants  and  O.  H.  Shep- 
ard  and  William  E.  Barnet  for  the  company.  The  inspector  of 
the  Board  made  an  inspection  of  the  locality  anH  a  report  to  the 
Board,  accompanied  with  a  map  showing  the  situation  of  the 
station,  tracks  and  surroundings.  The  complainants  asked  that 
the  railroad  company  construct  a  subway  for  foot  passengers 
east  of  the  present  station  or  an  overhead  footbridge  at  the  sta- 
tion. They  alleged  that  it  was  unreasonable  for  the  railroad  com- 
pany to  require  residents  of  Rye  Neck  to  walk  such  a  considerable 
distance  in  order  to  avail  themselves  of  the  underground  method 
of  crossing  west  of  the  station.  It  appeared  that  there  is  an  un- 
derground crossing  east  of  the  station  on  the  highway  leading 
from  Rye  Neck;  that  a  lateral  highway  had  been  extended  north 
•f  the  tracks  and  west  of  the  main  highway  to  the  Mamaroneck 
river,  where  two  piers  had  been  built  in  contemplation  of  the 
erection  of  a  bridge  which  would  permit  of  the  extension  of  the 
highway  to  the  rear  of  the  station  for  west  bound  trains,  but  that 
this  improvement  had  not  been  carried  out  owing  to  differences 
between  the  town  authorities,  the  railroad  company  and  the  own- 
ers of  private  property  through  which  the  highway  would  have 
to  be  extended.  It  was  admitted  that  the  construction  of  this 
bridge  and  the  extension  of  the  highway  would  afford  the  com- 
plainants a  safe  and  convenient  means  of  access  to  the  station. 
At  the  hearing  on  December  28th,  the  representative  of  the  com- 
pany, Mr.  Bamet,  stated  that  the  compjtny  would  contribute  in 
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cash  one-third  or  more  of  the  expense  of  building  the  bridge  and 
would  also  make  the  approach  continuous  to  the  station. 

It  seems  to  the  Board  that  the  local  authorities  should  seri- 
ously consider  this  proposition,  which  is  regarded  by  the  Board 
as  embodying  the  best  method  of  remedying  the  difficulty  com- 
plained of,  before  the  Board  is  asked  to  take  any  action  in  the 
matter.  The  Board,  therefore,  dismisses  this  complaint  without 
prejudice  to  its  renewal  in  the  event  of  the  inability  of  the  resi- 
dents of  Rye  Neck  to  obtain  relief  in  the  manner  indicated. 


IL 

In  thb  matter  of  thb  Long  Island  Railroad  Company  against 
THE  Nassau  Eleotrio  Railroad  Company,  relative  to  opera- 
tion   OF  TROLLEY   CARS   GROSSING  THB   TRACKS     OF     THB     LONG 

Island  Railroad. 

December  81,  1896» 

Complaints  were  made  by  the  Long  Island  Railroad  Company 
on  August  25,  26, 27,  and  30  and  September  1  and  5, 1896,  alleging 
careless  operation  of  cars  crossing  the  tracks  of  the  Long  Island 
Railroad  Company  in  the  city  of  Brooklyn  and  vicinity  by  the 
employes  of  the  Nassau  Electric  Railroad  Company,  reciting  a 
number  of  cas^s  where  the  electric  cars  ran  by  signals  and 
stopped  on  crossings  to  let  on  and  off  passengers.  Copies  of  the 
complaints  were  transmitted  to  the  Nassau  Electric  Railroad 
Company,  and  on  September  4th,  an  answer  was  received  from 
the  company  stating  that  more  positive  instructions  had  been 
given  to  employes;  that  in  all  instances  where  a  man  had  run  by 
a  signal  he  had  been  immediately  dismissed,  and  that  the  rule 
was  being  strictly  enforced  that  at  all  steam  railroad  crossings 
the  cars  should  come  to  a  full  stop  before  reaching  the  crossings 
and  the  conductor  go  ahead  to  the  railroad  crossing  and  signal 
the  motorman.  No  further  complaint  having  been  received  from 
the  Long  Island  Railroad  Company,  the  case  was  ordered  closed. 


III. 

In  the  MATTER  OF  PeTER  J.  RyAN  AGAINST  THE  NORTHERN  CEN- 
TRAL Railway  Company,  relative  to    alleged    dangerous 

HIGHWAY  CROSSING  NEAR  HORSEHEADS. 

January  21,  1897. 

This  complaint  was  filed  on  January  9, 1897,  and  alleged  that  a 
bam  within  15  or  20  feet  of  the  third  croesing  north  of  Horse^ 
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heads  depot  obstructed  the  view  of  the  track  and  that  ppopei 
danger  signals  were  not  given  by  enginemen  when  passing  this 
crossing.  The  company  answered  on  January  20th  that  the  bam 
mentioned  did  obstruct  the  view  of  trains  from  the  south  to  per- 
sons approaching  the  railway  from  the  east,  and  that  the  com- 
pany had  protested  against  the  erection  of  the  barn  without  avail; 
that  complaint  had  been  made  regarding  the  constant  sounding 
of  whistles  in  the  vicinity,  there  being  three  crossings  in  the  vil- 
lage of  Horseheads  not  far  apart,  and  that  the  enginemen  had 
not  been  obliged  to  sound  the  whistles  at  all  of  the  crossings,  but 
had  been  directed  to  ring  the  bell ;  that  all  trains  in  both  direc- 
tions stopped  at  Horseheads  station,  and  therefore  did  not  pass 
the  crossing  at  a  high  rate  of  speed.  The  company  agreed  to 
have  a  whistle  post  placed  for  north  bound  trains  at  the  crossing 
and  to  instruct  the  enginemen  to  whistle  at  that  point.  In  view 
of  the  agreement  of  the  railroad  company  to  take  these  precau- 
tions the  complaint,  on  January  21,  1897,  was  dismissed. 


IV. 

In  thb  m attsb  of  0.  O.  Smith  against  ths  Ebis  Railroad  Com- 
pany, RELATIVB  TO  FABM  CROSSING. 

April  23,  1897. 

This  complaint  was  filed  on  March  6^  1897,  alleging  failure  of 
the  railroad  company  to  keep  up  farm  crossings  on  the  property 
of  the  plaintiff.  Correspondence  was  had  with  the  company  in 
the  matter  of  the  complaint,  and  it  was  finally  agreed  that  one 
crossing  should  be  for  the  present  abandoned  and  the  second 
crossing  placed  in  satisfactory  condition.  On  April  23,  1897,  a 
letter  was  received  from  Mr.  Smith  stating  that  the  company  had 
repaired  the  crossing  to  his  entire  satisfaction,  whereupon  the 
complaint  was  ordered  closed. 


V. 

In  THE  MATTER  OF  THE  LONG  ISLAND  RaILROAD  COMPANY  AGAINST 

THB  Brooklyn  Heights  Railroad  Company,  relative  to 
operation  of  trolley  cars  across  the  tracks  of  the  long 
Island  Railroad. 

Jun«  1, 1897. 

Complaints  were  made  by  the  Long  Island  Railroad  Company 
on  July  9, 1896,  and  other  dates  following,  alleging  careless  oper- 
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ation  of  cars  crossing  the  tracks  of  the  Long  Island  Railroad  Cooi- 
pany  in  the  city  of  Brooklyn  and  vicinity,  by  the  employes  of  the 
Brooklyn  Heights  Railroad  Company,  reciting  a  number  of  cases 
where  the  electric  cars  ran  through  gates  at  crossings,  stopped  oa 
crossings,  etc.  The  complaint  was  transmitted  to  the  Brooklyn 
Heights  Company,  and  considerable  correspondence  had  in  rela- 
tion thereto,  as  well  as  inspections  of  the  crossings  made.  It  re- 
sulted in  great  improvement  at  the  crossings  in  the  matter  of 
safety,  as  appears  from  the  following  letter: 

Dbar  Sib. — Referring  to  the  attached  letter  from  Mr.  Rossiter, 
beg  to  advise  that  I  met  Mr.  McCormack  yesterday,  and  we  vis- 
ited every  crossing  where  the  B.  H.  R.  R.  crosses  our  road.  At 
Mt.  Olivet  avenue,  where  the  cross  over  is  between  the  derail 
switch  and  our  tracks,  Mr.  McCormack  promises  to  put  in  a 
grooved  rail  in  order  to  throw  his  cars  over  to  the  curb  in  case 
they  do  not  stop.  At  Fresh  Pond  road  and  Metropolitan  avenue, 
Bushwick  Junction,  we  have  arranged  to  shift  the  wires  in  such 
a  manner  so  that  we  can  have  proper  gates  put  in  there,  which 
will  be  done  at  an  early  date,  making  these  crossings  compari- 
tively  safe.  At  Myrtle  and  Cypress  avenues,  on  the  Manhattan 
Beach  Division,  we  have  interlocking  switches,  and  there  is  no 
special  trouble  at  those  points.  The  crossings  at  Broadway  and 
Pulton  street.  East  New  York,  have  only  gate  protection,  but  the 
speed  of  trains  there  is  such  that  the  element  of  danger  is  much 
reduced.  On  the  several  crossings  on  Atlantic  Division  a  bell 
will  be  placed  on  the  gates  to  ring  every  time  the  gate  is  lowered, 
so  that  the  motorman  should  not  make  any  mistake  and  try  to 
cross  after  a  gate  is  started  to  be  lowered.  At  Flatbush  avenue, 
on  Manhattan  Beach  Division,  the  interlocking  plant  will  be 
ready  in  a  day  or  two,  and  a  "joint"  circular  will  be  prepared. 

There  has  been  considerable  improvement  in  the  way  the  B.  H. 
R.  R.  cars  are  handled  in  crossing  our  tracks  at  different  points 
within  the  last  ten  days. 

Yours  truly, 
(Signed)  W.H.  BLOOD, 

General  Superintendent 


VI. 

In  the  matter  op  M.  C.  Bush  against  the  Lehigh  Vallbt 
Railroad  Company,  relative  to  farm  crossing  under  said 
railroad. 

June  4,  1897. 

Under  date  of  March  21,  1897,  M.  C.  Bush,  of  Berkshire,  asked 
the  Board  to  order  that  a  cattle  pass  be  conetructed  under  the 
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Lehigh  Valley  Railroad  on  his  farm.  A  copy  of  Mr.  Bush's  letter 
was  transmitted  to  the  company,  which,  under  date  of  April  13, 
answered,  stating  that  there  were  then  two  farm  crossings  and 
one  highway  crossing  on  Mr.  Bush's  farm,  and  objecting  to  the 
additional  opening  in  its  tracks  which  would  be  made  if  Mr. 
Bush's  application  was  granted.  The  Inspector  of  the  Board 
made  an  examination  of  the  locality  and  reported  that  there  was 
a  cattle  pass  under  the  railroad  on  the  farm  adjoining  that  of  Mr. 
Bush  and  within  a  reasonable  distance,  and  suggested  that  Mr. 
Bush  try  and  an*ange  for  the  use  of  such  cattle  pass.  It  being 
the  judgment  of  the  Board  that  the  additional  opening  in  the  rail- 
road track  asked  for  was  not  so  necessary  as  to  offset  the  danger 
involved,  Mr.  Bush  was  advised  of  the  suggestion  of  the  Inspector, 
and  informed  that  it  met  the  approval  of  the  Board.  The  case 
was  closed. 


VIL 

In  the  matter  op  the  application  of  the  New  Paltz  and 
Wallkill  Valley  Railroad  Company  for  consent  to  cross 
at  grade  the  tracks  of  the  West  Shore  Railroad  at  High- 
land Station. 

June  8,  1897. 

This  application  was  filed  with  the  Board  on  or  about  April  23, 
1897,  and  asks  the  consent  of  this  Board,  under  section  2  of  Chap- 
ter 239  of  the  Laws  of  1893,  that  the  applicant's  railroad  may  be 
constructed  at  grade  across  the  tracks  of  the  West  Shore  Rail- 
road at  Highland,  there  being  three  or  more  tracks  of  the  steam 
road  at  the  proposed  crossing.  Hearings  took  place  in  New  York 
on  May  25th,  and  at  Highland  on  June  3d.  C.  W.  H.  Arnold  ap- 
peared for  the  applicant,  and  F.  L.  Westbrook  appeared  for  the 
West  Shore  Railroad  in  opposition.  The  Board  made  a  personal 
examination  of  the  proposed  route  of  the  railroad  and  of  a  different 
route  over  what  is  known  as  the  Back  Road,  running  from  High- 
land Village  to  Highland  Station,  on  which  there  would  be  no 
crossing  of  the  West  Shore  tracks.  The  crossing  named  in  the  ap- 
plicant's petition  is  at  a  point  where  there  are  two  main  tracks  and 
three  yard  tracks,  all  much  used.  The  Board  believes  that  it 
would  not  be  justified  in  granting  this  application  for  the  reason 
that  such  crossing  would  be  a  source  of  great  danger.  Further- 
more, it  is  the  judgment  of  the  Board  that  the  railroad  should  not 
be  built  upon  its  proposed  route,  but  that  it  could  be  built  upon 
the  route  of  the  Back  Road  with  greater  safety  both  to  persons  in 
vehicles  and  to  its  own  patrons. 

The  application  to  cross  the  West  Shore  Railroad  tracks  at 
^rade  is  accordingly  refused. 
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VIII. 

In  thb  maitbr  of  Bedford  Park  Taxpayers'  Assooiation  or 
New  York  city,  alleging  the  dangerottb  operation  of  a 
railroad. 

Angnst  18,  1897. 

This  complaint  was  lodged  with  the  Board  on  August  10, 1897. 
It  alleged  that  Mr.  John  B.  McDonald,  a  contractor  engaged  in 
the  construction  of  the  Jerome'Park  Reservoir  for  the  city  of  New 
York  and  in  the  filling  in  of  portions  of  Bronx  Park  and  the  Pel- 
ham  Park  parkway  with  the  material  taken  from  the  Jerome  Park 
Reservoir  excavations,  was  operating  a  railroad  between  the 
points  named  in  an  unsafe  manner.  The  matter  was  referred  to 
the  Secretary  of  the  Board,  who  made  an  investigation  and  re- 
port, upon  which  the  Board  makes  the  following  recommenda- 
tions:     , 

The  Board  recommends  that  when  trains  are  operated  at  niglit 
on  said  railroad  the  headlights  on  the  locomotives  shall  always  be 
lighted  and  a  suflftcient  light  be  maintained  on  the  rear  car  of 
each  train;  also  that  a  flagman  be  stationed  at  each  street,  avenue 
or  highway  crossed  by  said  railroad,  with  proper  flags  and  lan- 
terns, remaining  on  duty  so  long  as  trains  are  being  moved. 


IX. 

In  the  matter  of  private  farm  grossing  on  the  Ulster  and 
Delaware  Railroad. 

August  18,  1897. 

Under  date  of  July  24,  1897,  James  McLean,  of  South  Kort- 
right,  applied  to  the  Board  for  approval  of  a  private  crossing 
across  the  Ulster  and  Delaware  Railroad  on  his  farm  in  South 
Kortright.  A  copy  of  his  application  was  sent  to  the  company, 
and  it  appearing  that  the  crossing  would  be  for  the  sole  use  of 
Mr.  McLean  and  his  family,  and  that  its  establishment  would 
not  be  accompanied  by  danger,  the  company  established  it. 


X. 

In  the  matter  of  dangerous  highway  grossing  on  the  New 
York  Central  and  Hudson  River  Railroad,  at  Karner. 

August  20,  1897. 

Under  date  of  May  31,  1897,  Mr.  H.  S.  Case,  of  Karner,  com- 
plained to  the  Board,  alleging  that  a  highway  crossing  of  the 
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tracks  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany at  that  place  was  a  dangerous  one,  and  stating  that  while  a 
flagman  was  stationed  at  the  crossing  in  the  daytime  there  was 
none  there  at  night.  A  copy  of  the  complaint  was  sent  to  the 
railroad  company,  which  answered  that  it  would  station  a  flag- 
man at  the  crossing  in  question  during  the  night.  A  copy  of  this 
answer  was  sent  to  the  complainant,  who  replied  stating  that  a 
flagman  is  constantly  at  the  crossing,  and  thanking  the  Board 
for  its  action. 


XI. 

In  thb  m attbb  of  danobbous  grossing  at  Huntbb  on  thb  Stont 
Cloyb  and  Oatskill  Mountain  Railboad. 

August  26,  18d7. 

On  July  28, 1897,  complaint  was  filed  by  D.  B.  Madden,  of  Hun- 
ter, Greene  county,  alleging  a  dangerous  crossing  at  the  upper 
end  of  the  village  on  the  Stony  Clove  and  Catskill  Mountain  Rail- 
road, known  as  the  "Iron  Bridge  Crossing."  The  answer  of  the 
company  was  received  on  August  4,  denying  that  the  crossing  is 
-dangerous  and  alleging  that  the  company's  right  of  way  has  been 
cleared  of  all  brush  or  other  obstructions  which  prevent  a  good 
view  of  the  track  in  both  directions.  On  August  13,  Mr.  Madden's 
complaint  was  renewed  and  his  statements  were  supplemented  by 
A  communication  from  Mr.  O'Hara,  Commissioner  of  Highways 
of  the  town  of  Hunter.  The  matter  was  referred  to  Commissioner 
Baker,  who  m^de  an  investigation  and  reported  tJiat  bushes  and 
trees  on  either  side  of  the  highway  which  now  obstruct  the  view 
of  approaching  trains  in  either  direction  should  be  removed  at 
once  by  the  company.  The  recommendation  of  Commissioner 
Baker  was,  by  resolution,  made  the  recommendation  of  the  Board, 
and  it  was  directed  that  a  copy  thereof  be  transmitted  to  the  com- 
I>any.    The  obstructions  referred  to  have  been  removed. 


XII. 

In  thb  mattbb  of  thb  application  of  thb  gommissionbbs  or 

HIGHWAYS   OF   THB   TOWN  OF   BaBYLON,    BuFFOLK   COUNTY,    FOB 
CONSBNT  TO  LAY  OUT  A  HIGHWAY  AT  GBADB  AOBOSS  THB  TBACKS 

OF  THB  Long  Island  Railboad,  at  Wbst  Dbbb  Pabk. 

September  23,  1897. 

This  application  was  filed  with  the  Board  on  August  27,  1897. 
It  asks  the  Board  to  approve  the  laying  out  of  the  highway  known 


46  Raileoad,  Highway  and  Farm  Crossings. 

aa  Eighteenth  street,  West  Deer  Park,  L.  I.,  across  the  tracks  of 
the  Long  Islaind  Railroad  at  grade,  the  grade  crossing  at  Twenty- 
second  street  to  be  abandoned.  A  copy  of  the  application  was 
sent  to  the  railroad  company,  which,  under  date  of  September  4^ 
replied  stating  that  it  would  not  object  to  the  laying  out  of  the 
crossing  at  Eighteenth  street  at  grade  provided  the  crossing  at 
Twenty-second  street  is  in  fact  abandoned. 

On  September  22d,  the  Board  inspected  the  existing  crossing 
and  the  proposed  crossing,  and  on  September  23d  a  hearing  was 
given  before  the  Board  at  the  village  of  Babylon.  Solomon  Smith,. 
John  S.  Kruger  and  S.  R.  Austin,  highway  commissioners,  ap- 
peared in  favor  of  the  application.  The  company  was  repre- 
sented by  A.  A.  Gardner. 

It  appeared  from  the  inspection  made  by  the  Board  that  a 
crossing  at  Eighteenth  street  would  better  accommodate  the  pub- 
lic and  would  be  safer  than  the  existing  crossing  at  Twenty-sec- 
ond street. 

The  established  policy  of  the  Board  is  to  prevent,  by  refusing 
its  consent,  any  increase  in  the  number  of  highway  grade  cross- 
ings in  this  State.  The  granting  of  this  application  does  not  con- 
flict with  that  policy.  It  has  been  clearly  shown  that  the  Twenty- 
second  street  crossing  is  dangerous,  not  only  as  a  railroad  cross- 
ing, but  also  as  a  highway,  for  the  approaches  to  the  railroad 
track  are  very  steep  and  deep  ditches  filled  with  water  lie  on  both 
sides  of  each  approach.  Furthermore,  the  crossing  does  not  rea- 
sonably accommodate  the  public  and  its  abandonment  is  desired 
by  the  community^  provided  the  far  less  dangerous  and  altogether 
more  desirable  crossing  at  Eighteenth  street  ca-n  be  utilized.  In 
view  of  all  these  circumstances,  the  fact  that  the  creation  of  a 
new  grade  crossing  will  not  add  to  the  number  already  existing, 
but  will  be  coincident  with  the  abandonment  of  an  old  one  and 
that  the  exchange  will  result  in  greater  safety  and  increased  ac- 
commodation to  the  public,  the  Board  is  of  the  opinion  that  it  is 
justified  in  granting  this  application  and,  therefore,  directs  that 
Eighteenth  street.  West  Deer  Park,  L.  I.  be  carried  across  the 
tracks  of  the  Long  Island  Railroad,  at  grade,  upon  the  condition 
that  the  grade  crossing  at  Twenty-second  street  be  abandoned; 
and  the  Board  further  directs  that  the  crossing  at  Eighteenth 
street  shall  not  be  used  until  the  crossing  at  Twenty-second  street 
has  been  abolished  and  the  highway  closed  at  that  point. 
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•  XIII. 

In  tbb  matter  op  crossings  near  Clay  Station,  on  the  Rome, 
Watertown  and  Ogdensburgh  Railroad  (lessee,  New  York 
Central  and  Hudson  River  Railroad  Company). 

September  30, 1897. 

Under  date  of  September  2,  1897,  L.  A.  Wells,  complained  to 
the  Board  that  the  farm  crossing  first  south  of  Clay  station  on 
the  Rome,  Watertown  and  Ogdensburgh  Railroad  (leased  to  the 
New  York  Central  and  Hudson  River  Railroad  Company),  had  been 
taken  up;  also  that  the  highway  crossing  in  the  vicinity  was  in 
bad  condition;  also,  that  the  fences  were  not  in  proper  condition. 
A  copy  of  the  complaint  was  forwarded  to  the  company,  which, 
on  September  24th,  answered,  that  the  defects  complained  of 
would  be  remedied.  A  copy  of  this  answer  was  sent  to  the  com- 
plainant, who  under  date  of  September  27th,  replied  that  the 
highway  crossing,  farm  crossing  and  fences  had  been  placed  in 
satisfactory  condition.    The  case  was  closed. 


XIV. 

In  the  matter  op  the  application  of  the  Lake  Ontario  and 
Riverside  Railway  Company  and  the  Oswego  Street  Rail- 
way Company  for  permission  to  cross  the  tracks  op  the. 
New  York,  Ontario  and  Western  Railway  Company  and 
the  Rome,  Watertown  and  Ogdensburgh  Railroad  Com- 
pany, in  the  city  of  Oswego,  at  grade. 

September  30;  1897.  ^ 

These  applications  were  filed  with  the  Board  on  August  10th 
and  September  4th,  respectively,  1897.  They  ask  permission  to 
cross  the  tracks  of  the  New  York,  Ontario  and  Western  Railway 
Company  at  grade  at  a  siding  on  Mitchell  street  between  Thir- 
teenth and  Fourteenth  streets,  and  a  freight  siding  of  the  Rome, 
Watertown  and  Ogdensburgh  Railroad  Company,  at  grade,  at  the 
entrance  to  the  cemetery.  The  electrical  expert  of  this  Board 
made  an  inspection  of  the  locality  and  the  respective  crossings. 

In  view  of  the  passage  of  the  Grade  Crossing  Law,  and  the  de- 
termination of  the  State  as  expressed  in  that  enactment  not  only 
to  prohibit  the  establishment  of  new  grade  crossings,  but  to 
gradually  eliminate  all  existing  ones,  the  Board  is  of  the  opinion 
that  it  would  not  be  justified  in  sanctioning  the  establishment 
at  grade  of  the  crossings  applied  f6r. 

The  application  is,  therefore,  denied. 
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08  Eighteenth  street,  West  Deer  Park,  L.  I.,  across  the  tracks  of 
the  Long  Island  Railroad  at  grade,  the  grade  crossing  at  Twenty- 
second  street  to  be  abandoned.  A  copy  of  the  application  was 
sent  to  the  railroad  company,  which,  under  date  of  September  4^ 
replied  stating  that  it  would  not  object  to  the  laying  out  of  the 
crossing  at  Eighteenth  street  at  grade  provided  the  crossing  at 
Twenty-second  street  is  in  fact  abandoned. 

On  September  22d,  the  Board  inspected  the  existing  crossing 
and  the  proposed  crossing,  and  on  September  23d  a  hearing  was 
given  before  the  Board  at  the  village  of  Babylon.  Solomon  Smithy 
John  S.  Kruger  and  S.  R.  Austin,  highway  commissioners,  ap- 
peared in  favor  of  the  application.  The  company  was  repre- 
sented by  A.  A.  Gardner. 

It  appeared  from  the  inspection  made  by  the  Board  that  a 
crossing  at  Eighteenth  street  would  better  accommodate  the  pub- 
lic and  would  be  safer  than  the  existing  crossing  at  Twenty-sec- 
ond street. 

The  established  policy  of  the  Board  is  to  prevent,  by  refusing 
its  consent,  any  increase  in  the  number  of  highway  grade  cross- 
ings in  this  State.  The  granting  of  this  application  does  not  con- 
flict with  that  policy.  It  has  been  clearly  shown  that  the  Twenty- 
second  street  crossing  is  dangerous,  not  only  as  a  railroad  cross- 
ing, but  also  as  a  highway,  for  the  approaches  to  the  railroad 
track  are  very  steep  and  deep  ditches  filled  with  water  lie  on  both 
sides  of  each  approach.  Furthermore,  the  crossing  does  not  rea- 
sonably accommodate  the  public  and  its  abandonment  is  desired 
by  the  community^  provided  the  far  less  dangerous  and  altogether 
more  desirable  crossing  at  Eighteenth  street  can  be  utilized.  In 
view  of  all  these  circumstances,  the  fact  that  the  creation  of  a 
new  grade  crossing  will  not  add  to  the  number  already  existing, 
but  will  be  coincident  with  the  abandonment  of  an  old  one  and 
that  the  exchange  will  result  in  greater  safety  and  increased  ac- 
commodation to  the  public,  the  Board  is  of  the  opinion  that  it  is 
justified  in  granting  this  application  and,  therefore,  directs  that 
Eighteenth  street,  West  Deer  Park,  L.  I.  be  carried  across  the 
tracks  of  the  Long  Island  Railroad,  at  grade,  upon  the  condition 
that  the  grade  crossing  at  Twenty-second  street  be  abandoned; 
and  the  Board  further  directs  that  the  crossing  at  Eighteenth 
street  shall  not  be  used  until  the  crossing  at  Twenty-second  street 
has  been  abolished  and  the  highway  closed  at  that  point. 
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•  XIII. 

In  tbb  matter  op  crossings  near  Clay  Station,  on  the  Rome, 
Watertown  and  Ogdbnsburgh  Railroad  (lessee,  New  York 
Central  and  Hudson  River  Railroad  Company). 

September  30, 1897. 

Under  date  of  September  2,  1897,  L.  A.  Wells,  complained  to 
the  Board  that  the  farm  crossing  first  south  of  Clay  station  on 
the  Rome,  Watertown  and  Ogdensburgh  Railroad  (leased  to  the 
New  York  Central  and  Hudson  River  Railroad  Company),  had  been 
taken  up;  also  that  the  highway  crossing  in  the  vicinity  was  in 
bad  condition;  also,  that  the  fences  were  not  in  proper  condition. 
A  copy  of  the  complaint  was  forwarded  to  the  company,  which, 
on  September  24th,  answered,  that  the  defects  complained  of 
would  be  remedied.  A  copy  of  this  answer  was  sent  to  the  com- 
plainant, who  under  date  of  September  27th,  replied  that  the 
highway  crossing,  farm  crossing  and  fences  had  been  placed  in 
satisfactory  condition.    The  case  was  closed. 


XIV. 

In  the  matter  op  the  application  of  the  Lake  Ontario  and 
Riverside  Railway  Company  and  the  Oswego  Street  Rail- 
way Company  for  permission  to  cross  the  tracks  of  the. 
New  York,  Ontario  and  Western  Railway  Company  and 
the  Rome,  Wate?rtown  and  Ogdensburgh  Railroad  Com- 
pany, in  the  city  of  Oswego,  at  grade. 

September  30;  1897.  ^ 

These  applications  were  filed  with  the  Board  on  August  10th 
and  September  4th,  respectively,  1897.  They  ask  permission  to 
cross  the  tracks  of  the  New  York,  Ontario  and  Western  Railway 
Company  at  grade  at  a  siding  on  Mitchell  street  between  Thir- 
teenth and  Fourteenth  streets,  and  a  freight  siding  of  the  Rome, 
Watertown  and  Ogdensburgh  Railroad  Company,  at  grade,  at  the 
entrance  to  the  cemetery.  The  electrical  expert  of  this  Board 
made  an  inspection  of  the  locality  and  the  respective  crossings. 

In  view  of  the  passage  of  the  Grade  Crossing  Law,  and  the  de- 
termination of  the  State  as  expressed  in  that  enactment  not  only 
to  prohibit  the  establishment  of  new  grade  crossings,  but  to 
gradually  eliminate  all  existing  ones,  the  Board  is  of  the  opinion 
that  it  would  not  be  justified  in  sanctioning  the  establishment 
at  grade  of  the  crossings  applied  for. 

The  application  is,  therefore,  denied. 
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In*  thb  matter  of  thb  applioation  of  thb  Olban  Stbbbt  Baid- 
WAY  Company  for  pbrmission  to  gross  the  tracks  of  thb 
Western  New  York  and  Pennsylvania  Railway  Company,  at 

GRADB. 

September  30, 18d7. 

This  application  was  filed  with  the  Board  on  September  1, 1897, 
the  application  asking  permission  to  cross  the  tracks  of  the  West- 
ern New  York  and  Pennsylvania  Railway  Company,  at  grade  at 
King  street  in  the  city  of  Glean.  An  examination  of  the  locality 
and  the  crossing  was  niade  by  the  electrical  expert  of  this  Board, 
and  a  hearing  was  given  at  the  olHce  of  the  Board  in  Albany  on 
September  9th.  W.  J.  Welsh  appeared  for  the  applicant  and 
Frank  Ramsey  for  the  Western  New  York  and  Pennsylvania 
Railway,  in  opposition. 

The  Board  is  of  the  opinion  that  the  applicant  should  not  be 
permitted  to  cross  in  the  manner  requested,  and  the  application 
is,  therefore,  denied. 


XVI. 

In  the  matter  of  the  application  op  the  Lakb  Ontario  and 
Riverside  Railway  Company  and  the  Oswego  Street  Rail- 
way Company  for  permission  to  gross  the  track  of  thb 
New  York,  Ontario  and  Western  Railway  Company,  on 
Mitchell  street,  between  Thirteenth  and  Fourtbbnth 
streets,  in  thb  city  of  oswego,  at  grade. 

October  27,  1807. 

This  application  was  filed  with  the  Board  on  October  26, 189T. 
It  asks  permission  of  this  Board  to  cross  the  switch  formerly 
used  by  the  New  York,  Ontario  and  Western  Railway,  on  Mitchell 
street,  between  Thirteenth  and  Fourteenth  streets,  in  the  city 
of  Oswego,  at  grade.  The  petition  states  that  the  switch  pro- 
posed to  be  crossed  has  been  abandoned  for  years,  and  runs  into 
a  ruined  building  formerly  used  as  a  roundhouse. 

Under  date  of  September  30, 1897,  this  Board  denied  a  similar 
application  of  these  companies  and  also  one  asking  consent  to 
cross  the  tracks  of  the  Rome,  Watertown  and  Ogdensburgh  Rail- 
road at  grade.  The  company,  however,  having  urged  that  the 
switch  on  Mitchell  street  is  very  rarely  used,  the  Board  decided 
to  make  a  personal  inspection  of  the  proposed  crossing,  which  it 
did  on  October  27th.  It  appears  that  the  allegations  of  the  peti- 
tion are  true  and'  that  the  switch  proposed  to  be  crossed  is  practi- 
cally abandoned.    This  being  the  case,  the  Board  hereby  con- 
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sentB,  under  section  68  of  tiie  Bailroad  Law,  to  a  grade  crossing 
of  the  switch  on  Mitchell  street  between  Thirteenth  and  Four- 
teenth streets  in  the  city  of  Oswego,  owned  by  the  New  York, 
Ontario  and  Western  Railway  Company,  by  the  tracks  of  the 
Lake  Ontario  and  Riverside  Railway  Company  and  the  Oswego 
Street  Railway  Company. 


XVII. 

In  the  matter  of  the  application  of  the  New  York  and  Ot- 
AWA  Railroad  Company  for  a  determination  of  the  method 
OF  grossing  streets,  ayenxjes  and  highways  on  the  line  of 

ITS  proposed. ROAD. 

Noyember  16,  1897. 

This  application  was  filed  with  the  Board  by  the  New  York 
and  Ottawa  Railroad  Company  on  October  17, 1897,  under  section 
60  of  the  Railroad  Law,  which  requires  the  Board  of  Railroad 
Commissioners  to  determine  the  method  of  crossing  streets,  ave- 
nues and  highways  on  the  line  of  railroads  hereafter  constructed. 

A  hearing  was  given  on  the  30th  of  September  at  the  oflflce  of 
the  Board  in  Albany,  at  which  R.  Burnham  Moffat  appeared  in 
behalf  of  the  applicant  and  Charles  Parsons  representing  the 
Ogdensburg  and  Lake  Champlain  Railroad,  by  letter,  appeared 
in  opposition  to  the  crossing  of  the  tracks  of  that  railroad  at 
grade  at  Moira. 

A  personal  examination  of  the  proposed  crossings  was  made  by 
the  Board  on  October  28th.  The  country  through  which  it  is 
proposed  to  construct  the  railroad  is  sparsely  settled  and  little 
traveled;  the  roads  to  be  crossed  are  not  important  highways,  but 
country  roads  used  by  very  few  persons.  It  does  not  seem  to 
the  Board  that  public  safety  would  be  so  endangered  by  the  build- 
ing of  the  railroad  at  grade  across  these  roads  as  to  justify  it  in 
insisting  upon  the  construction  of  the  railroad  above  or  below 
gmde. 

The  Board,  therefore,  determined  that  the  proposed  New  York 
and  Ottawa  Railroad  may  cross  at  grade  the  following  roads,  to 
^t: 

1.  Road  leading  east  and  west  from  farms  adjoining  the  St. 
Regis  Indian  Reservation  on  the  west  to  the  "  Racket  Bridge." 

2.  Road  leading  east  and  west  from  Hogansburg  to  the 
-**  Racket  Bridge  "  through  the  Indian  Reservation. 

8.  Bead  leading  east  and  west  from  Hogansburg  to  Helena. 
4.  !tload   leading  northeast   to  southwest  from   Bombay  to 
Brasher  Iron  Works. 
4 
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5.  Boad  leading  north  and  south  through  waste  lands. 

6.  Boad  leading  east  and  west  and  adjoining  the  waste  lands. 

7.  Boad  leading  east  and  west  through  the  waste  lands  to 
Moira. 

8.  Boad  leading  north  and  south  to  Moira. 

9.  Boad  leading  east  and  west,  crossing  the  line  of  railroad  on 
a  sand  ridge. 

At  the  crossing  of  the  highway  leading  east  and  w^est  along 
and  parallel  to  the  line  of  the  Ogdensburg  and  Lake  Champlain 
Bailroad  at  Moira  and  the  tracks  of  the  Ogdensburg  and  Lake 
Champlain  Bailroad,  the  Board  determines  that  the  crossing  shall 
be  above  grade. 

At  the  highway  leading  east  and  west  from  Hogansburg  to 
Helena,  and  on  which  is  located  the  station  of  the  Grand  Trunk 
Bailway,  which  railway  is  to  be  crossed  by  the  proposed  railroad, 
the  Board  determines  that  such  highway  and  railroad  crossings 
may  be  made  at  grade,  provided  that  the  highway  crossing  be 
protected  by  gates,  and  that  an  interlocking  switch  and  signal 
apparatus,  controlled  by  a  man  in  a  tower,  be  installed  at  the  rail- 
road crossing,  the  expense  of  installation  and  maintenance  to  be 
borne  by  the  New  York  and  Ottawa  Bailroad  Company,  the  plans 
for  such  apparatus  to  be  submitted  to  this  Board  for  approval 
before  construction.  • 

By  the  Board, 

CHABLES  B.  DbFBEEST, 
i  Secretary. 


INQUIRIES  AS  TO  CROSSINGS. 


I. 

Niagara  Junction  Railway  Company.  ) 

I  New  York,  February  26,  1897.  J 

Charles  R.  DbFrbbst,  Esq.,  Secretary  Board  of  Railroad  Com- 
missionerSy  Albany,  N.  Y.: 

Dear  Sir. — ^Will  you  kindly  advise  me  whether  there  is  any 
provision  of  law  requiring  a  street  surface  railway  crossing  a 
steam  railroad  at  grade  to  cause  its  cars  to  come  to  a  full  stop 
before  crossing  the  tracks  of  such  steam  railroad? 
Thanking  you  in  advance  for  a  reply,  I  am 

Very  truly  yours, 
WILLIAM  B.  RANKINE, 

Secretary. 
Reply. 

Albany,  February  27, 1897. 

William  B.  Rankinb,  Esq.,  Secretary  Niagara  Junction  Railway 
Co.,  15  Broad  street,  Neu)  York  City: 

Dear  Sir. — In  answer  to  your  letter  of  February  26,  I  would 
say  that  I  know  of  no  law  which  specifically  requires  a  street  rail- 
road car  to  be  brought  to  a  full  stop  before  crossing  a  steam 
railroad.  I  refer  you  to  section  36  of  the  Railroad  Law.  I  also 
refer  you  to  chapter  239  of  the  Law«  of  1893,  which  in  some  cir- 
cumstances might  have  some  bearing  on  the  question  you  ask. 
By  the  Board. 

CHARLES  R.  DbFREEST, 

Secretary. 


»  IL 

Syracuse,  N.  Y.,  May  29, 1897. 

Board  of  Railroad  Commissioners,  Albany,  N.  7. : 

OE2<rrLBMBN. — We  deeire  to  inguire  if  section  61  of  the  Senate 
Bill,  No.  1591,  entitled  "An  act  to  amend  the  railroad  law  and 
the  act  amendatory  thereof  relative  to  grade  crossings,'*  which  we 
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understand  has  recently  been  signed  by  the  Governor  and  which 
will  go  into  effect  July  1st  next,  will  apply  to  a  new  highway  just 
opened  under  certificate  of  necessity  and  public  convenience 
granted  by  Commissioners  appointed  by  County  Judge,  construc- 
tion of  which  road  is  now  in  progress,  but  completion  of  which,  so 
far  as  taking  the  same  across  the  tracks  of  a  steam  railroad  is 
concerned  will  not  be  completed  until  after  the  time  when  the 
law  will  go  into  effect. ' 
Your  favor  will  greatly  oblige 

Yours  truly, 
GILL,  STILLWELL  &  WHITE. 

Beply. 

Albany,  May  31, 1897. 

Gill,  Still wbll  &  White,  2  Clinton  Blocks  Syracusey  N.  7.: 

Gentlemen. — I  think  the  question  propounded  in  your  favor  of 
the  29th  inst.  is  one  that  the  courts  may  have  to  determine. 
By  the  Board. 

CHABLES  B.  DbFBEEST, 

Secretary. 


III. 

To  the  Honorable  Railroad  Commisgioners  of  the  State  of  New  York: 

This  is  to  notify  you  that  we,  the  Commissioners  of  Highways 
of  the  town  of  Hoosick,  county  of  Bensselaer,  State  of  New  York, 
have  this  day  petitioned  the  Fitchburg  Bailroad  Company  of 
Boston,  Mass.,  to  place  gates  at  the  grade  crossing  of  this  line 
at  the  station  of  Hoosick,  and  station  a  man  thereat  to  operate 
same,  for  the  better  protection  of  those  passing  over  the 
highway  at  that  point.  This  is  done  in  accordance  with  section 
33  of  the  Bailroad  Laws,  the  provisions  of  which  we  intend  to 
carry  out.  This  petition  asks  for  an  immediate  decision,  as  it  is 
very  important  that  there  be  no  delay  in  the  matter,  so  anything 
you  can  do  to  bring  about  an  early  action  will  be  greatly  appre- 
ciated. 

EBB.  S.  BUDD, 
M.  D.  GOBDING, 
P.  S.  PINE, 
Oommissioners  of  Highways. 

Dated,  Hoosick,  N.  Y.,  June  7th,  1897. 
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Reply. 

AlbanT;  June  11,  1897, 

Ebb.  S.  Bijdd  and  others.  Highway  Oommissioners^  Hoosicky  N.  7.: 

Gentlemen. — ^Yonr  letter  of  June  7th,  relative  to  highway 
crossing  of  the  Fitehburg  Railroad  at  the  station  at  Hoosick, 
has  been  received.  You  say  that  you  are  going  to  proceed  "  in  ac- 
cordance with  section  33  of  the  Railroad  Law."  This  being  so^ 
the  section  itself  provides  the  method  of  procedure. 
I  enclose  you  a  copy  of  section  33  of  the  Railroad  Law.  * 
By  the  Board, 

CHARLES  R.  DeFREEST, 

Secretary. 


IV. 

New  York,  Jidy  3,  1897. 
Hon.  Ashley  W.  Cole: 

Dear  Sir. — I  write  you  in  relation  to  the  Railroad  Laws  and 
will  be  very  thankful  for  any  information  you  can  give  me.  The 
case  is  this:  Property  owners  are  building  or  grading  a  street 
to  be  called  "  Avenue  U  "  in  Brooklyn,  N.  Y.,  between  Coney 
Island  avenue  and  Ocean  avenue,  and  have  an  order  from  the 
Supreme  Court  and  a  permit  granted  by  the  Board  of  Aldermen 
of  the  city  of  Brooklyn,  N.  Y.,  and  in  the  course  of  the  construc- 
tion of  said  street  I  am  compelled  to  cross  the  tracks  of  the  Long 
Island  Railroad  Company  (Manhattan  Beach  Division),  and  I 
notified  them  to  put  in  crossing  on  same  June  29, 1897,  but  they 
refuse,  as  they  claim  that  they  can  do  nothing  in  that  line  until 
the  Railroad  Commissioners  decide  on  what  kind  of  crossing  they 
want  put  in  (on  grade,  above  or  below  tracks).  Now  what  I  wish 
to  know  is  this:  Does  not  my  notification,  which  was  in  writing 
and  before  the  law  went  into  effect,  which  I  understand  was  July 
1, 1897,  compel  them  to  lay  crossing  so  that  we  may  finish  street 
as  called  for  as  per  contract?  Also  wrote  them  it  would  be  well 
to  station  a  flagman  at  crossing  for  the  protection  of  life,  etc., 
as  there  will  probably  be  from  fifteen  to  twenty  teams  crossing 
and  recrossing  every  few  minutes.  An  early  reply  and  any  infor- 
mation you  can  impart  will  be  greatly  appreciated. 

Yours  truly, 

JNO.  J.  MORRISSEY, 
Bensonhurst-by-the-Sea,  N.  Y. 
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Reply. 

Albany,  July  6,  1897. 

John  J.  Morrissey,  Benaonkurst-bythe-Sea,  Brooklyn^  N,  T.: 

Dear  Sir. — Your  letter  of  July  3d,  making  inquiry  in  relation 
to  the  character  of  a  crossing  to  be  constructed  by  the  Long 
Island  Railroad  at  its  intersection  with  the  new  Avenue  U,  is 
duly  received.  I  infer  from  your  communication  that  you  are  a 
contractor,  engaged  in  the  construction  of  the  new  highway  or 
avenue.  . 

Your  letter  is  not  as  complete  and  explicit  in  details  as  it,  per- 
haps, should  be  to  enable  me  to  base  upon  it  a  conclusive  answer, 
but  from  my  understanding  of  it  I  am  of  the  opinion  that  the 
proper  legal  way  in  which:  to  determine  whether  the  new  Grade 
Crossing  Law  applies  to  this  case  would  be  by  a  proceeding  in 
the  courts.  Very  truly  yours, 

ASHLEY  W.  COLE, 

Chairman. 


V. 

Long  Island  Railroad  Company,      ) 
Long  Island  City,  N.  Y.,  July  15,  1897.  J 

To  the  Railroad  CommisaionerSy  Albany,  N.  T.: 

Gentlemen. — We  are  investigating  the  matter  of  grade  cross- 
ings, and  are  desirous  of  obtaining  the  number  that  are  pro- 
tected by  flagmen  and  by  gates,  and  the  number  unprotected  in 
this  State  and  in  other  States  in  the  East,  as  the  New  England 
States,  Pennsylvania,  New  Jersey,  Delaware  and  Maryland. 

I  presume  that  you  have  this  information  at  hand.  If  so,  would 
you  be  kind  enough  to  send  me  a  copy.  If  you  have  not  the  sta- 
tistics outside  of  New  York,  can  you  inform  me  where  I  could 
obtain  them? 

Yours  very  truly, 

GEO.  D.  PRATT, 
Assistant  to  President 
Rkply. 

Albany,  July  17,  1897. 

George  D.  Pratt,  Assistant  to  the  President,  Long  Island  R.  R. 
Co,,  Long  Island  City,  N,  T,: 

Dear  Sir. — In  response  to  your  letter  of  July  15th,  I  would  say 
that  according  to  the  annual  reports  of  the  steam  railroad  com- 
panies of  this  State,  for  the  year  ending  June  30,  1896,  the  total 
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number  of  highway  crossings  at  grade  without  protection  is 
7,087;  protected  by.  gates  or  flagmen,  1,486;  over  or  under  grade, 
1,213.    I  cannot  give  you  the  number  in  other  States. 

Very  truly  yours, 

CHARLES  R.  DeFREEST, 

Secretary. 


VI. 

New  York  Lake  Erie  and  ) 

Western  R.  R.  Co.,  Legal  Department.  I 

HoENBLLsviLLE,  N.  Y.,  Augiist  2,  1897. ) 

Board  of  Railroad  Commissioners: 

Gentlemen. — On  the  line  of  the  Erie  Railroad  between  the 
stations  of  Alfred  and  Andover,  there  are  two  highway  crossings 
which  cross  the  railroad  track  about  sixteen  hundred  feet  apart, 
and  those  crossings  are  by  some  regarded  as  somewhat  danger- 
ous, and  it  is  desired  to  have  those  crossings  abolished  and  the 
travel  diverted,  and  it  has  been  suggested  and  thought  feasible, 
to  change  the  location  of  the  highway,  and  have  the  highway  run 
on  the  south  side  of  the  track  and  do  away  with  both  crossings. 
This  would  necessitate  the  purchase  of  land  for  the  new  highway, 
the  work  necessary  to  put  it  in  proper  condition,  including  a 
change  in  a  stream  and  a  bridge  over  the  stream,  and  also  the 
building  of  a  farm  crossing  to  accommodate  an  adjoining  owner. 
Will  you  kindly  give  me  your  opinion  as  to  whether  this  is  a  case 
that  should  be  brought  to  you  by  petition,  under  section  62  of 
the  act  to  amend  the  Railroad  Law  relative  to  grade  crossings, 
which  was  passed  April  13, 1897? 

Very  truly  yours, 

JAMES  H.  STEVENS. 
Reply. 

Albany,  August  4, 1897. 

Jambs  H.  Stevens,  Esq.,  Legal  Department  Erie  Railroad  Com- 
pany, Homellsville,  N.  Y.: 

Dear  Sir. — Replying  to  your  favor  of  the  2d  inst.  I  would  say 
that  an  application  such  as  you  suggest  could  be  made  under 
section  62,  Grade  Crossing  Law.  There  is  no  appropriation  this 
year  to  carry  this  section  into  effect.  It  would  do  no  barm,  how- 
ever, to  put  in  the  application  and  give  the  Board  an  opportunity 
to  investigate  the  situation. 

•  By  the  Board, 

CHARLES  R.  DeFREEST, 

Secretary. 
No  answer  to  this  letter  was  received. 
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VII. 

Thb  UtIoa  Belt  Line  Street  B.  B.  Co.,  I 

Utica,  N.  Y.,  October  13, 1897.  f 

Hon.  C.  E.  DbPrebst,  Albany,  N.  T.: 

Dear  Sir. — I  desire  to  ask  for  information  relative  to  the  prac- 
tice of  the  Board  of  Bailroad  Commissioners,  in  the  matter  of 
grade  crossings.       > 

Chapter  754  of  the  Laws  of  1897,  section  68,  provides  as  fol- 
lows: 

"All  street  surface  railroads  hereafter  constructed  across  a 
steam  railroad  shall  be  above,  below  or  at  grade  of  such  stean^ 
railroad  as  the  Board  of  Bailroad  Commissioners  shall  determine 
and  such  Board  shall  in  such  determination  fix-  the  proportion  of 
expense  of  such  crossing  to  be  paid  by  the  street  surface  rail- 
road." 

It  is  possible  we  may  be  obliged  to  make  a  crossing  of  a  steam 
road,  and  I  was  desirous  of  knowing  whether  the  Board  had  ever 
had  an  application  under  this  statute,  and  what  generally  is  the- 
practice  in  this  class  of  cases. 

Any  information  that  you  may  give  me  will  be  considered  sim- 
ply as  an  indication  of  the  general  practice  required  by  the  Boards 
I  will  thank  you  to  make  any  other  suggestions  which  occur  to* 
you  as  important,  in  order  to  give  me  suiBcient  information. 

Very  truly  yours, 

J.  W.  BOYLE. 
Beplx. 

Albany,  October  15,  1897. 

John  W.  Boyle,  Esq.,  President  Utica  Belt  Line  Street  R.  R.  Co.^ 
Utica,  N.  r.: 

Dear  Sir. — In  response  to  your  letter  of  the  13th  Inst.,  I  am  in- 
structed by  the  Board  to  say  that  it  has  had  several  applications 
from  street  surface  railroads  for  leave  to  cross  steam  r^iilroad 
tracks  at  grade,  all  of  which  were  denied.  It  has  not  passed  a» 
yet  on  a  simple  application  for  such  a  road  to  cross  steam  rail- 
road tracks  ov^r  or  under.  I  may  state,  in  a  general  way,  that 
the  policy  of  the  Board  will  be  to  discourage  grade  crossings. 

By  the  Board, 

CHARLES  B.  DbFBEEST, 

Secretary^ 
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I. 

In  thbj  matter  of  thb  application  of  thbj  Metropolitan 
Street  Railway  Company  and  the  Sixth  Avenue  Railroad 
Company  for  the  approval  of  the  Board  of  Railroad  Com- 
missioners OF  A  CHANGE  OF  MOTIVE  POWER  FROM  HORSES  TO  AN 
UNDERGROUND  CURRENT  OF  ELECTRICITY. 

March  18,  1887. 

Application  having  been  made  to  this  Board  by  the  Metropoli- 
tan Street  Railway  Company  and  the  Sixth  Avenue  Railroad 
•Company,  on  or  about  February  9,  1897,  for  the  approval  of  the 
Board  of  a  change  of  motive  power  from  horses  to  an  under- 
^ound  current  of  electricity  in  the  operation  of  the  Sixth  Avenue 
Railroad  upon  Sixth  avenue  between  Fifty-ninth  street  and  Third 
street,  upon  West  Broadway  between  Canal  street  and  Vesey 
street,  and  upon  Vesey  street  between  West  Broadway  and  Church 
street  by  the  Sixth  Avtoue  Railroad  Company  and  by  its  lessee 
the  Metropolitan  Street  Railway  Company,  and  in  the  operation 
of  the  railroad  of  the  Metropolitan  Street  Railway  Company  by 
said  Company  upon  Sixth  Avenue  between  Fifty-ninth  street  and 
Third  street,  upon  Third  street  and  Fourth  street  between  Sixth 
avenue  and  West  Broadway,  upon  West  Broadway  between 
Fourth  street  and  Vesey  street,  upon  Vesey  street  between  West 
Broadway  and  Church  street  and  upon  Church  street.  Trinity 
place  and  Battery  place,  and  hearings  having  been  given  on  said 
application  at  the  rooms  of  the  Chamber  of  Commerce,  32  Nassau 
street.  New  York  city,  on  February  19th,  March  10th,  11th  and 
17th,  H.  A.  Robinson,  John  M.  Scribner,  W.  C.  Whitney  and 
William  F.  Sheehan,  appearing  for  said  application,  W.  H.  Page, 
Jr.,  and  W.  C.  Trull,  appearing  in  opposition  thereto;  now,  after 
hearing  the  several  counsel  for  and  against  said  application,  and 
after  reading  and  filing  due  proof  of  the  publication  of  the  notice 
of  hearing  before  this  Board,  and  after  hearing  evidence  and 
arguments  and  reading  and  filing  affidavits  for  and  against  said 
application,  and  it  appearing  therefrom  that  the  owners  of  more 
than  one-half  in  value  of  the  property  bounded  on  that  portion  of 
the  railroad  with  respect  to  which  a  change  of  motive  power  from 
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horses  to  an  underground  current  of  electricity  is  proposed  have 
consented  thereto,  now,  therefore,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted 
and  the  Board  of  Railroad  Commissioners  hereby  approves  of  a 
change  of  motive  power  from  horses  to  an  underground  current 
of  electricity  in  the  operation  of  the  Sixth  Avenue  Railroad  upon 
Sixth  avenue,  between  Fifty-ninth  street  and  Third  street,  upon 
West  Broadway  between  Canal  street  and  Vesey  street  and  upon 
Vesey  street  between  West  Broadway  and  Church  street  by  the 
Sixth  Avenue  Railroad  Company  and  its  lessee  the  Metropolitan 
Street  Railway  Company,  and  in  the  operation  of  the  railroad  of 
the  Metropolitan  Street  Railway  Company  by  said  company  upon 
Sixth  avenue  between  Fifty-ninth  street  and  Third  street,  upon 
Third  street  and  Fourth  street  between  Sixth  avenue  and  West 
Broadway,  upon  West  Broadway,  Fourth  street  and  Vesey  street, 
upon  Vesey  street  between  West  Broadway  and  Church  street 
and  upon  Church  street,  Trinity  place  and  Battery  place,  in  the 
city  of  New  York,  with  the  following  conditions  which  are  hereby 
made  a  part  of  this  approval : 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as  may 
hereafter  seem  fit  and  proper. 

Second.  Any  and  all  changes  in  location  of  tracks,  water,  sewer 
or  gas  pipes,  or  other  underground  structures  rendered  necessary 
by  the  construction  of  the  conduit,  shall  be  by  agreement  with 
the  Commissioner  of  Public  Works  and  under  his  direction  and 
supervision,  at  the  expense  of  the  company  doing  the  work. 

Third.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved  by 
the  Commissioner  of  Public  Works  of  the  city  of  New  York. 

Fourth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track.  No 
person  (except  an  instructor  when  necessary)  shall  be  allowed  to 
ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Seventh.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  passengers  being  run  over  in  case  of 
falling  in  front  of  the  cars. 
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II. 

In  thh  matter  of  the  application  of  the  Metropolitan 
Street  Railway  Company  and  the  Central  Park,  ^orth 
AND  East  River  Railroad  Company,  for  the  approval  of 
the  Board  of  Railroad  Commissioners  of  a  change  of  mo- 
tive   POWER    from    horses    TO   AN    UNDERGROUND    CURRENT   OF 

electricity. 

March  18^  1897. 

Application  having  been  made  to  this  Board  by  the  Metroiwli- 
tan  Street  Railway  Company  and  the  Central  Park,  North  and 
East  River  Railroad  Company,  on  or  about  February  9,  1897,  for 
the  approval  of  the  Board  of  a  change  of  motive  power  from 
horses  to  an  underground  current  of  electricity  upon  the  railroad 
on  Fifty-ninth  street  between  First  and  Tenth  avenues,  and  on 
West  street,  between  Fulton  and  Cortland t  streets,  New  York 
city,  owned  by  the  said  Central  Park,  North  and  East  River  Rail- 
road Company  and  operated  and  controlled  by  the  said  Metropoli- 
tan Street  Railway  Company,  and  hearings  having  been  given  on 
said  application  at  the  rooms  of  the  Chamber  of  Commerce,  32 
Nassau  street,  New  York  city,  on  February  19,  March  10th,  11th 
and  17th,  H.  A.  Robinsmi,  John  M.  Scribner,  W.  C.  Whitney 
and  William  F.  Sheehan  appearing  for  said  application,  W.  H. 
Page,  Jr.,  and  W.  V.  Trull  appearing  in  opposition  thereto;  now, 
after  hearing  the  several  counsel  for  and  against  said  application, 
and  after  reading  and  filing  due  proof  of  the  publication  of  notice 
of  hearing  before  this  Board,  and  after  hearing  evidence  and  ar- 
guments and  reading  and  filing  aflSdavits  for  and  against  said  ap- 
plication, and  it  appearing  therefrom  that  the  owners  of  more 
than  one-half  in  value  of  the  property  bounded  on  that  portion  of 
the  railroad  with  respect  to  which  a  change  of  motive  power  from 
horses  to  an  underground  current  of  electricity  is  proposed  have 
consented  thereto;  now,  therefore,  it  is, 

Ordered,  that  said  application  be  and  it  is  hereby  granted  and 
the  Board  of  Railroad  Commissioners  hereby  approves  of  a 
change  of  motive  power  from  horses  to  an  underground  current 
of  electricity  upon  the  railroad  on  Fifty-ninth  street,  between 
First  and  Tenth  avenues,  and  on  West  street,  between  Fulton  and 
Cortlandt  streets.  New  York  city,  owned  by  the  said  Central 
Park,  North  and  East  River  Railroad  Company  and  operated  and 
controlled  by  the  said  Metropolitan  Rtreet  Railway  Company, 
with  the  following  conditions,  which  are  hereby  made  a  part  of 
this  approval: 

First  This  applicatiofn  is  granted-  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board  as  may 
hereafter  seem  fit  and  proper. 
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Second,  Any  and  all  changes  in  location  of  tracks,  water,  sewer 
or  gas  rip^s?  or  other  underground  structures  rendered  necessary 
by  the  construction  of  the  conduit  shall  be  by  agreement  with  the 
Commissioner  of  Public  Works  and  under  his  direction  and  sa- 
pervision,  at  the  expense  of  the  company  doing  the  work. 

Third.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved  by 
the  Commissioner  of  Public  Works  of  the  city  of  New  York. 

Fourth.  The  company  shall  remove  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track.  No 
person  (except  an  instructor  when  necessary)  shall  be  allowed  to 
ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Seventh.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 


III. 

In  the  matter  of  the  application  of  the  Metropolitan 
Street  Railway  Company  and  the  Ninth  Avenue  Railroad 
Company  for  the  approval  of  the  Board  of  Railroad  Com- 
missioners of  a  change  of  motive  power  from  horses  to  an 

underground  (JlJRRENT  OF  ELECTRICTY. 

March  18,  1897. 

Application  having  been  made  to  this  Board  by  the  Metropoli- 
tan Street  Railway  Company  and  the  Ninth  Avenue  Railroad 
Company,  on  or  about  February  9,  1897,  for  the  approval  of  the 
Board  of  a  change  of  motive  power  from  horses  to  an  under- 
ground current  of  electricity  upon  the  railroad  upon  Amsterdam 
avenue  between  One  Hundred  and  Twenty-fifth  street  and  Sev- 
enty-first street  and  upon  the  Boulevard  between  Seventy-first 
street  and  Sixty-fifth  street,  New  York  city,  of  the  Ninth  Avenue 
Railroad  Company  operated  by  the  Metropolitan  Street  Railway 
Company,  and  hearings  having  been  given  on  said  application  at 
the  rooms  of  the  Chamber  of  Commerce,  32  Nassau  street,  New 
York  city,  on  February  19th,  March  10th,  11th  and  17th,  H.  A.  Rob- 
inson, John  M.  Scribner,  W.  C.  Whitney  and  William  F.  Sheehan, 
appearing  for  said  application,  W.  H.  Page,  Jr.,  and  W.  C.  Trull, 


Applioations  fob  Changs  of  Motive  Powbe.  61 

appearing  in  opposition  thereto;  now,  after  hearing  the  several 
counsel  for  and  against  said  application,  and  after  reading  and 
filing  due  proof  of  the' publication  of  notice  of  hearing  before  this 
Board,  and  after  hearing  evidence  and  arguments  and  reading 
and  filing  affidavits  for  and  against  said  application,  and  it  ap- 
pearing therefrom  that  the  owners  of  more  than  one-half  in  value 
of  the  property  bounded  on  that  portion  of  the  railroad  with  re- 
spect to  which  a  change  of  motive  power  from  horses  to  an  under- 
ground current  of  electricity  is  proposed  have  consented  thereto, 
now,  therefore,  it  is. 

Ordered,  That  said  application  be  and  it  is  hereby  granted  and 
the  Board  of  Railroad  Commissioners  hereby  approves  of  a 
change  of  motive  power  from  horses  to  an  underground  curf ent 
of  electricity  upon  that  portion  of  the  railroad  of  the  Ninth  Ave- 
nue Railroad  Company  upon  Amsterdam  avenue  between  One 
Hundred  and  Twenty-fifth  street  and  Seventy-first  street  and 
upon  the  Boulevard  between  Seventy-first  street  and  Sixty-fifth 
street,  New  York  city,  operated  by  the  Metropolitan  Street  Rail- 
way Company,  with  the  following  cond'tions  which  are  hereby 
made  a  part  of  this  approval : 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulatioLs  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  Any  and  all  changes  in  location  of  tracks,  water,  sewer 
or  gas  pipes,  or  other  underground  structures  rendered  necessary 
by  the  construction  of  the  conduit,  shall  be  by  agreement  with  the 
Commissioner  of  Public  Works  and  under  his  direction  and  super- 
vision, at  the  expense  of  the  company  doing  the  work. 

Third,  The  rail  to.be  laid  shall  be  such  as  shall  be  approved  by 
the  Commissioner  of  Public  Works  of  the  city  of  New  York. 

Fourth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track.  No 
person  (except  an  instructor  when  necessary)  shall  be  allowed  to 
ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.,  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Seventh.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front'  of  the  cars. 
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IV. 

In  the  matter  of  the  application  of  the  Metropolitan 
Street  Railway  Company  and  the  Eighth  Avenue  Railroad 
Company,  for  the  approval  of  the  Board  of  Railroad  Com- 
missioners OF  A  CHANGE  OF  MOTIVE  POWER  FROM  HORSES  TO  AM 
UNDERGROUND   CURRENT   OF   ELECTRICITY. 

March  19,  1897. 

Application  having  been  made  to  this  Board  by  the  Metropol- 
itan Street  Railway  Company  and  the  Eighth  Avenue  Railroad 
Company,  on  or  about  February  9,  1897,  for  the  approval  of 
the  Board  of  a  change  of  motive  power  from  horses  to  an  under- 
ground current  of  electricity  upon  the  railroad  of  the  Eighth 
Avehue  Railroad  Company,  operated  by  the  Metropolitan  Street 
Railway  Company,  upon  McComb's  Dam  road  between  Harlem 
river  and  One  Hundred  and  Forty-ninth  street,  upon  Eighth  Ave- 
nue, between  the  Harlem  river  and  Hudson  street,  upon  Hudson 
street  between  Eighth  avenue  and  Canal  street,  upon  Canal 
street  between  Hudson  street  and  Broadway,  upon  West  Broad- 
way between  Canal  street  and  Chambers  street,  upon  West 
Broadway  (formerly  College  place),  between  Chambers  street  and 
Vesey  street,  upon  Chambers  street  between  West  Broadway  and 
Church  street,  upon  Church  street  between  Chambers  street  and 
Vesey  street,  upon  Vesey  street  from  West  Broadway  to  Church 
street,  and  hearings  having  been  given  on  said  application  at 
the  rooms  of  the  Chamber  of  Commerce,  32  Nassau  street.  New 
York  city,  on  February  19th,  March  10th,  11th  and  17th,  H.  A. 
Robinson,  John  M.  Scribner,  W.  C.  Whitney  and  W.  F.  Sheehan 
appearing  for  said  application,  W.  H.  Page,  Jr.,  and  W.  C.  Trull 
appearing  in  opposition  thereto,  David  Leventritt  appearing  for 
property  owners  on  Eighth  avenue.  New  York  city,  south  of 
Fifty-ninth  street,  now,  after  hearing  the  several  counsel  for  and 
against  said  application,  and  after  reading  and  filing  due  proof 
of  the  publication  of  notice  of  hearing  before  this  Board,  and 
after  hearing  evidence  and  arguments  and  reading  and  filing 
affidavits  for  and  against  said  application, and  it  appearing  there- 
from that  the  owners  of  more  than  one-half  in  value  of  the  prop- 
erty bounded  on  that  portion  of  the  railroad  with  respect  to  which 
a  change  of  motive  power  from  horses  to  an  underground  current 
of  electricity  is  proposed  have  consented  thereto,  now,  therefore, 
it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  approves  of  a  change 
of  motive  power  from  horses  to  an  underground  current  of  elec- 
tricity upon  the  railroad  of  the  Eighth  Avenue  Railroad  Com- 
pany, operated  by  the  Metropolitan  Street  Railway  Company, 
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upon  McComb's  Dam  road  between  Harlem  river  and  One  Hun- 
dred and  Forty-ninth  street,  upon  Eighth  avenue  between  the 
Harlem  river  and  Hudson  street,  upon  Hudson  street  between 
Eighth  avenue  and  Canal  street,  upon  Canal  street  between  Hud- 
son street  and  Broadway,  upon  West  Broadway  between  Canal 
street  and  Chambers  street,  upon  West  Broadway  (formerly  Col- 
lege place)  between  Chambers  street  and  Vesey  street,  upon 
Chambers  street  between  West  Broadway  and  Church  street, 
upon  Church  street  between  Chambers  street  and  Vesey  street, 
upon  Vesey  street  from  West  Broadway  to  Church  street,  with 
the  following  conditions,  which  are  hereby  made  a  part  of  this 
approval: 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by 
the  construction  of  the  conduit,  shall  be  by  agreement  with  the 
Commissioner  of  Public  Works  and  under  his  direction  and  su- 
pervision, at  the  expense  of  the  company  doing  the  work. 

Third.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved 
by  the  Commissioner  of  Public  Works  of  the  city  of  New  York. 

Fourth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  nature  that  it  may  be 
transferred  from  one  side  to  the  other.  , 

Seventh.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  prevent  persons  being  run  over  in  case 
of  falling  in  front  of  the  cars. 
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V. 

In  thq  mattbr  of  thb  application  of  thb  Nbw  Paltz  an»- 
Wallkill  Valley  Railroad  Company,  under  section  100  of^ 
the  Railroad  Law,  for  the  approval  of  the  Board  of  Railt 
ROAD  Commissioners  of  the  operation  of  its  railroad  by  ths. 

OVERHEAD  ELECTRICAL  TROLLEY  SYSTEM  OF  MOTIVE  POWBE. 

April  15,  1897. 

Application  bj  the  New  Paltz  and  Wallkill  Valley  Railroad 
Company  having  been  duly  made  to  this  Board  on  or  about  April 
14,  1897,  for  the  approval  of  the  Board  of  the  operation  of  its- 
railroad  by  the  overhead  electrical  trolley  system  of  motive- 
power,  and  it  appearing  that  the  articles  of  association  of  said 
company  contain  a  provision  that  its  railroad  may  be  operated  by 
electricity,  and  it  appearing  that  this  Board,  on  March  10,  1897, 
granted  to  said  company  a  certificate  required  under  section  5^ 
of  the  Railroad  Law  that  public  convenience  and  a  necessity  re- 
quired the  construction  of  its  railroad,  it  is. 

Ordered,  That  the  Board  of  Railroad  Commissioners  approve 
and  it  does  hereby  approve  of  the  operation  of  the  railroad  of  the 
New  Paltz  and  Wallkill  Valley  Railroad  Company  by  the  over- 
head trolley  system  of  electricity  upon  the  route  set  forth  in  the 
copy  of  the  articles  of  association  of  said  company  on  file  in  this 
office,  with  the  following  conditions,  which  are  hereby  made  a 
part  of  this  order: 

First.  This  application  is  granted  and  accepted  subject  to  tlie 
lawful  regulations  of  the  local  authorities,  and  subject  to  sucb 
further  regulations,  as  to  speed  or  otherwise,  by  this  Board  a» 
may  hereafter  seem  fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended 
shall  be  of  such  construction  and  height  as  to  conform  to  the 
requirements  of  the  local  authorities. 

Third.  No  motor  car  shall  be  run  with  less  than  two  men  to 
operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper 
means  to  prevent  the  currents  from  its  wires,  through  leakage^ 
induction  or  otherwise,  from  interfering  with  the  current  upon 
the  wires  of  other  companies,  whether  telegraph,  telephone 
or  other  wires;  but  this  provision  is  not  intended  to  require  that 
the  said  company  shall  construct  a  double  circuit. 

Fifth.  Every  motor  car  shall  be  equipped  with  gates  on  both 
ends,  which  shall  be  closed  on  the  side  next  to  the  adjoining 
track.  No  person  (except  an  instructor,  when  necessary)  shall 
be  allowed  to  ride  on  the  platform  with  the  motorman  on  any 
electric  car. 
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Sixth.  On  all  open  cars  there  shall  be  attached  a  guard-rail  or 
device  on  the  side  of  the  car  next  to  the  adjoining  track,  running 
the  entire  length  of  the  car,  to  prevent  passengers  entering  or 
leaving  the  car  on  that  side;  this  guard-rail  or  device  to  be  of  such 
a  nature  that  it  may  be  transferred  from  one  side  to  the  other. 


VI. 

In  the  matter  of  the  application  of  the  New  York  and  Har- 
lem Railroad  Company,  and  the  Metropolitan  Street  Bail- 
way  Company,  its  lessee,  for  the  approval  of  the  Board 
of  Railroad  Commissioners  of  a  change  of  motive  power 
from  horses  to  an  underground  current  of  electricity. 

June  8,  18&7. 

Application  having  been  made  to  this  Board  by  the  New  York 
and  Harlem  Railroad  Company,  and  the  Metropolitan  Street  Rail- 
way Company,  its  lessee,  on  or  about  April  14,  1897,  for  the  ap- 
proval of  the  Board  of  a  change  of  motive  power  from  horses  to 
an  underground  current  of  electricity  in  the  operation  of  the  New 
York  and  Harlem  Railroad  upon  Park  row  between  Broadway 
and  Centre  street;  upon  Centre  street  between  Park  row  and 
Broome  street;  upon  Broome  street  and  Grand  street  between 
Centre  street  and  the  Bowery;  upon  the  Bowery  between  Grand 
Street  and  Fourth  Avenue;  upon  Fourth  avenue  between  the 
Bowery  and  Forty-second  street;  upon  Forty-second  street  be- 
tween Fourth  avenue  and  Madison  avenue;  upon  Vanderbilt 
avenue  between  Forty-second  street  and  Forty-fourth  street; 
upon  Forty-fourth  street  between  Vanderbilt  avenue  and  Madi- 
son avenue,  and  upon  Madison  avenue  between  Forty-second 
street  and  Harlem  River,  and  upon  Astor  place  between  Fourth 
avenue  and  Broadway,  and  hearings  having  been  given  on  said 
application  in  New  York  city  on  April  22d,  May  5th  and  20th, 
H.  A.  Robinson  and  John  M.  Scribner  appearing  for  said  ap- 
plication, W.  H.  Page,  Jr.,  W.'C.  Trull  and  others  appearing  in 
opposition  thereto;  now,  after  hearing  the  several  persons  who 
appeared  for  and  against  said  application  and  after  reading  and 
filing  due  proof  of  the  publication  of  the  notice  of  hearing  before 
this  Board,  and  after  hearing  evidence  and  argument  for  and 
against  said  application  and  it  appearing  therefrom  that  the  own- 
ers of  more  than  one-half  in  value  of  the  property  bounded  on 
that  portion  of  the  railroad  with  respect  to  which  a  change  of 
motive  power  from  horses  to  an  underground  current  of  elect- 
ricity is  proposed  have  consented  thereto,  now,  therefore,  it  is 
5 
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Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  approves  of  a 
change  of  motive  power  from  horses  to  an  underground  current 
of  electricity  in  the  operation  of  the  New  York  and  Harlem  Bail- 
road  upon  Park  row  between  Broadway  and  Centre  street;  upon 
Centre  street  between  Park  row  and  Broome  street;  upon  Broome 
street  and  Grand  street  between  Centre  street  and  the  Bowery; 
upon  the  Bowery  between  Grand  street  and  Fourth  avenue;  upon 
Fourth  avenue  between  the  Bowery  and  Forty-second  street; 
upon  Forty-second  street  between  Fourth  avenue  and  Madison 
avenue;  upon  Vanderbilt  avenue  between  Forty-second  street  and 
Forty-fourth  street;  upon  Forty-fourth  street  between  Vander- 
bilt avenue  and  Madison  avenue,  and  upon  Madison  avenue  be- 
tween Forty-second  street  and  Harlem  river,  and  'upon  Astor 
place  between  Fourth  avenue  and  Broadway,  with  the  following 
conditions  which  are  hereby  made  a  part  of  this  approval: 

First  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further,  regulations,  as  to  speed  or  otherwise,  by  this  Board  as 
may  hereafter  seem  ftt  aud  proper. 

Second,  Any  and  aJl  c'aanges  in  location  of  tracks,  water,  sewer 
or  gas  pipes,  or  othe;/  underground  structures  rendered  necessary 
by  the  construction  of  the  conduit,  shall  be  by  agreement  with 
the  Commissioner  ojC  Public  Works  and  under  his  direction  and 
supervision,  at  the  expense  of  the  company  doing  the  work. 

Third.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved 
by  the  Commissioner  of  Public  Works  of  the  city  of  New  York. 

Fourth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track.  No 
person  (except  an  instructor  when  necessary)  shall  be  allowed  to 
ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Seventh.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  o;f  such 
construction  as  to  prevent  passengers  being  run  over  in  case  of 
falling  in  front  of  the  cars. 
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VII. 

In  thb  mattbb  of  thb  application  of  thb  Blsbgkbr  8tbebt 
AND  Fulton  Fbrry  Railroad  Company  for  the  approval  of 
THB  Board  of  Kailroad  Commissioners  of  a  change  of  mo- 

TITB    POWBR    FROM    HOR8B8    TO    AN    UNDBRGROUND    CURRBNT    OF 
electricity  upon  a  PORTION   OF   ITS   RAILROAD. 

June  22,  1897. 

Application  having  been  made  to  this  Board  by  the  Bleecker 
^Street  and  Fulton  Ferry  Railroad  Company  of  the  city  of  New 
York,  on  June  22, 1897,  for  the  approval  of  the  Board  of  a  change 
-of  motive  power  from  horses  to  an  underground  current  of  electric- 
ity in  the  operation  of  its  railroad  in  West  Fourth  street  between 
Sixth  avenue  and  McDougall  street,  in  the  city  of  New  York,  and 
it  appearing  that  by  an  order  of  this  Board,  dated  March  18, 1897, 
the  Metropolitan  Street  Railway  Company,  which  operates  the 
railroad  of  the  Bleecker  Street  and  Fulton  Ferry  Company,  in 
said  West  Fourth  street  between  Sixth  avenue  and  McDougall 
street,  was  granted  approval  of  the  operation  of  said  portion  of 
said  railroad  by  an  underground  current  of  electricity,  and  it  ap- 
pearing from  the  affidavit  herein  of  Peter  J.  Kelly  that  the  own- 
ers of  more  than  one-half  in  value  of  the  property  bounded  on 
that  portion  of  the  railroad  above  named  have  consented  to  the 
proposed  change  of  motive  power,  it  is. 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  approves  of  a 
•change  of  motive  power  from  horses  to  an  underground  current 
of  electricity  in  the  operation  of  the  railroad  of  the  Bleecker 
►Street  and  Fulton  Ferry  Railroad  Company  in  West  Fourth 
street  between  Sixth  avenue  and  McDougall  street  in  the  city  of 
New  York,  with  the  conditions  which  are  contained  in  the  order 
-above  referred  to  granted  to  the  Metropolitan  Street  Railway 
Company,  and  dated  March  18,  1897* 


VIII. 

Jn  thb  mattbr  of  thb  application  of  thb  Broadway  and 
Sbvbnth  Avbnub  Railroad  Company  for  thb  approval  of 
THE  Board  of  Railroad  Commissionbrs  of  a  changb  of  mo- 
tive POWER  from  HORSBS  TO  AN  UNDBRGROUND  CURRBNT  OF 
ELECTRICITY  UPON  A  PORTION  OF  ITS  RAILROAD. 

June  22,  1897. 

Application  having  been  made  to  this  Board  by  the  Broadway 
iand  Seventh  Avenue  Railroad  Company  of  the  city  of  New  York, 
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on  June  22,  1897,  for  the  approval  of  the  Board  of  a  change  of 
motive  power  from  horses  to  an  underground  current  of  electric- 
ity in  the  operation  of  its  railroad  in  West  Broadway  (formerly 
South  Fifth  avenue)  between  Canal  street  and  Broome  street,  in 
the  city  of  New  York,  and  it  appearing  that  by  an  order  of  this 
Board  dated  March  18,  1897,  the  Metropolitan  Street  Railway 
Company,  which  operates  the  railroad  of  the  Broadway  and  Sev- 
enth Avenue  Railroad  Company  in  said  West  Broadway  between 
Canal  street  and  Broome  street,  was  granted  approval  of  the  oper- 
ation of  said  portion  of  said  railroad  by  an  underground  cur- 
rent of  electricity,  and  it  appearing  from  the  affidavit  herein  of 
Peter  J.  Kelly  that  the  owners  of  more  than  one-half  in  value  of 
the  property  bounded  on  that  portion  of  the  railroad  above  named 
have  consented  to  the  proposed  change  of  motive  power,  it  is. 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  approves  of  a 
change  of  motive  power  from  horses  to  an  underground  current 
of  electricity  in  the  operation  of  the  railroad  of  the  Broadway  and 
Seventh  Avenue  Railroad  Company  in  West  Broadway  (formerly 
South  Fifth  avenue)  between  Canal  street  and  Broome  street  in 
the  city  of  New  York,  with  the  conditions  which  are  contained  in 
the  order  above  referred  to  granted  to  the  Metropolitan  Street 
Railway  Company  and  dated  March  18, 1897. 


IX. 

In  the  matter  of  the  application  of  the  Metropolitan 
Street  Railway  Company  and  the  Sixth  Avenue  Railroad 
Company  for  an  amendment  of  the  order  of  this  Board, 
DATED  March  18, 1897,  which  authorized  a  change  of  motivb 

POWER    FROM   HORSES  TO    AN    UNDERGROUND    CURRENT    OF   BLBO- 
TRICITY  UPON   CERTAIN   ROUTES  OF  THE  PETITIONERS. 

June  22, 1897. 

Application  having  been  made  to  this  Board  on  June  22,  1897, 
by  the  Metropolitan  Street  Railway  Company  and  the  Sixth  Ave- 
nue Railroad  Company  for  an  amendment  of  the  order  of  this 
Board  dated  March  18, 1897,  which  authorized  a  change  of  motive 
power  from  horses  to  an  underground  current  of  electricity  upon 
certain  routes  of  the  petitioners,  so  that  the  order  will  authorize 
the  use  of  such  form  of  motive  power  upon,  among  other  streets, 
Greenwich  street  between  Morris  street  and  Battery  place  in- 
stead of  upon  the  street  called  Battery  place  named  in  the  order, 
and  it  appearing  that  the  insertion  of  the  words  "  Battery  place '' 
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and  the  omisBion  of  the  words  "Greenwich  street  between  Morris 
street  and  Battery  place"  in  the  application  granted  by  said  or- 
der dated  March  18,  1897,  occurred  through  inadvertence,  and  it 
further  appearing  that  property  owners'  consents  on  Green- 
wich street  between  Morris  street  and  Battery  place  were  in- 
cluded in  the  calculations  in  the  application  which  resulted  in  the 
order  of  March  18, 1897,  above  mentioned  and  that  such  calcula- 
tions do  not  contain  the  assessed  values  or  any  consents  of  prop- 
erty bounded  upon  Battery  place,  it  is, 

Ordered,  That  the  order  of  this  Board  dated  March  18, 1897,  to 
the  Metropolitan  Street  Railway  Company  and  the  Sixth  Avenue 
Railroad  Company  authorizing  a  change  of  motive  power  from 
horses  to  an  underground  current  of  electricity  upon  certain 
routes  of  the  petitioners,  be  amended  so  that  said  order  will  and 
does  approve  of  the  use  of  an  underground  current  of  electricity 
as  motive  power  upon  the  railroad  of  the  petitioners  in  Green- 
wich street  between  Morris  street  and  Battery  place  instead  of 
on  Battery  place. 


X. 

In  the  matter  of  the  appltIcation  of  the  Oneonta  Stbsbt 
Railway  Company  for  the  approval  of  the  Board  of  Bail- 
road  Commissioners  of  a  change  of  motive  power  from 
horses  to  the  overhead  electrical  trolley  system. 

June  30, 1897. 

Application  having  been  made  to  this  Board  by  the  Oneonta 
Street  Railway  Company,  on  or  about  June  14,  1897,  for  the  ap- 
proval of  the  Board  of  a  change  of  motive  power  from  horses  to 
the  overhead  electrical  trolley  system  in  the  operation  of  its  rail- 
road upon  the  following  route,  to  wit:  From  a  point  near  Glen- 
wood  Cemetery  in  the  Charlotte  turnpike  in  the  town  of  Oneonta, 
thence  westerly  along,  over  and  upon  the  same  in  the  said  town 
of  Oneonta  to  the  corporate  limits  of  the  village  of  Oneonta, 
thence  westerly  along,  over  and  upon  Main  street  in  the  village 
of  Oneonta  to  its  intersection  with  Chestnut  street  in  said  village; 
thence  northwesterly  along,  over  and  upon  Chestnut  street  as  it 
winds  and  turns  to  a  point  in  said  Chestnut  street  about  four 
rods  beyond  its  intersection  with  Fonda  avenue  in  said  village, 
and  a  heanring  having  been  given  on  said  application  in  the  city 
of  Buffalo  on  June  30, 1897,  Douglas  W.  Miller  appearing  for  said 
application  and  no  one  in  opposition  thereto;  now,  after  hearing 
Douglas  W.  Miller  for  said  application,  and  after  reading  and 
filing  due  proof  of  the  publication  of  the  notice  of  hearing  before 
this  Board,  and  after  reading  and  filing  the  affidavits  of  Henry 
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M.  B£U*d  and  othero,  and  it  appearing  theref  Pom  that  the  owners 
of  more  than  one-half  in  value  of  the  property  bounded  on  that 
portion  of  the  railroad  with  re&pect  to  which  a  change  of  motive 
power  from  horses  to  the  overhead  electrical  trolley  system  is- 
proposed,  have  consented  thereto;  now,  therefore,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Ck>mmissioners  hereby  ap- 
proves of  a  change  of  motive  power  from  horses  to  the  overhead 
electrical  trolley  system  in  the  operation  of  the  Oneonta  Street 
Bailway  upon  the  following  route,  to  wit:  From  a  point  near 
Glen  wood  Cemetery  in  the  Charlotte  turnpike  in  the  town  of  One- 
onta; thence  westerly  along,  over  and  upon  the  same  in  the  said 
town  of  Oneonta  to  the  corporate  limits  of  the  village  of  Oneonta; 
thence  westerly  along,  over  and  upon  Main  street  in  the  village  of 
Oneonta  to  its  intersection  with  Chestnut  street  in  said  village; 
thence  northwesterly  along,  over  and  upon  Chestnut  street  as  it 
winds  and  turns  to  a  point  in  said  Chestnut  street  about  four 
pods  beyond  its  intersection  with  Fonda  avenue  in  said  village^ 
,with  the  following  conditions,  which  are  hereby  made  a  part  of 
this  approval: 

First  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended 
shall  be  of  such  a  construction  and  height  as  to  conform  to  the 
requirements  of  the  local  authorities. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper 
means  to  prevent  the  currents  from  its  wires,  through  leakage^ 
induction  or  otherwise,  from  interfering  with  the  currents  upon 
the  wires  of  other  companies,  whether  telegraph,  telephone  or 
other  wires;  but  this  provision  is  not  intended  to  require  that  the 
said  company  shall  construct  a  double  circuit. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  of  the  car  next  to  the  adjoining 
track.  No  person  (except  an  instructor  when  necessary)  shall  be 
allowed  to  ride  on  the  platform  with  the  motorman  on  any  elec- 
tric car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard-rail  or 
device  on  the  side  of  the  car  next  to  the  adjoining  track,  running 
the  entire  length  of  the  car,  to  prevent  passengers  entering  or 
leaving  the  car  on  that  side;  this  guard-rail  or  device  to  be  of  such 
a  nature  that  it  may  be  transferred  from  one  side  to  the  other. 
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XI. 

In  the  matter  of  the  application  of  the  Onbonta  and  Otego 
Valley  Bailroad  for  the  approval  of  this  Board  of  the 
operation  of  its  railroad  by  the  overhead   electrical 

TROLLEY  system  OF  MOTIVE  POWER    UNDER  SECTION  100  OF  THE 

Railroad  Law. 

August  12, 1897. 

Application  by  the  Oneonta  and  Otego  Valley  Bailroad  having 
been  duly  made  to  this  Boards  on  or  aboat  August  11,  1897,  for 
the  approval  of  the  Board  of  the  operation  of  its  railroad  by  the 
overhead  electilcal  trolley  system  of  motive  power,  and  it  appear- 
ing that  the  articles  of  association  of  said  company  contain  a 
provision  that  its  railroad  shall  be  operated  by  electricity,  and  it 
appearing  that  this  Board,  on  July  21,  1897,  granted  to  said 
company  the  certificate  required  under  section  59  of  the  Bailroad 
Ijslw  that  public  convenience  and  a  necessity  require  the  con* 
struction  of  its  railroad,  it  is 

Ordered,  That  the  Board  of  Bailroad  Commissioners  hereby 
approves  of  the  operation  of  the  railroad  of  the  Oneonta  and 
Otego  Valley  Bailroad  by  the  overhead  electrical  trolley  system 
of  motive  power  upon  the  routes  as  set  forth  in  the  articles  of  as- 
sociation of  said  company,  with  the  following  conditions,  which 
are  hereby  made  a  part  of  this  order: 

First  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended 
shall  be  of  such  a  construction  and  height  as  to  conform  to  the 
requirements  of  the  local  authorities. 

Third.  No  motor  car  shall  be  run  with  less  than  two  men  to 
operate  it. 

Fmirth.  The  company  shall  take  all  reasonable  and  proi)er 
means  to  j  revent  the  currents  from  its  wires,  through  leakajje, 
induction  or  otherwise,  from  interfering  with  the  currents  upon 
the  wires  of  other  companies,  whether  telegraph,  telephone  or 
other  wires;  but  this  provision  is  not  intended  to  require  that  the 
said  company  shall  construct  a  double  circuit. 

Fifth.  Every  motor  ear  shall  be  equipped  with  gates  on  both 
ends,  which  shall  be  closed  on  the  side  next  to  the  adjoining 
track.  No  person  (except  an  instructor  when  necessary)  shall  be 
allowed  to  ride  on  the  platform  with  the  motorman  on  any  elec- 
tric car. 

Siaytli.  On  all  open  cars  there  shall  be  attached  a  guard-rail  or 
device  on  the  side  of  the  car  next  to  the  adjoining  track,  running 
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the  entire  length  of  the  car,  to  prevent  paseengers  entering 
or  leaving  the  car  on  that  side;  this  guard-rail  or  device  to  be  of 
such  a  nature  that  it  may  be  transferred  from  one  side  to  the 
other. 


XII. 

In  the  matter  of  the  application  of  the  Second  Avenue  Baiit 
ROAD  Company  for  the  approval  of  the  Board  of  Railroad 
Commissioners  of  a  change  of  motive  power  from  horses 

to   an  underground   current  of  ELEOTRICTl^. 
August  18, 1897. 

Application  having  been  made  to  this  Board  by  the  Second 
Avenue  Railroad  Company,  on  or  about  June  15,  1897,  for  the 
approval  of  the  Board  of  a  change  of  motive  power  from  horses 
to  an  underground  current  of  electricity  in  the  operation  of  it« 
railroad,  commencing  at  Second  avenue  and  One  Hundred  and 
Twenty-ninth  street  or  the  Harlem  river,  thence  southerly  along 
Second  avenue  to  the  intersection  of  said  avenue  with  Stuyvesant 
and  Tenth  streets  and  thence  southwesterly  along  Stuyvesant 
street,  across  Third  avenue,  Eighth  street  and  Fourth  avenue  to 
Astor  place,  and  thence  through  and  along  Astor  place  to  the 
easterly  side  of  Broadway,  in  the  city  of  New  York,  and  a  hear- 
ing having  been  given  on  said  application  in  the  Common  Coun- 
cil Chamber,  City  Hall,  New  York  city,  on  August  11,  1897, 
Edward  D.  O'Brien  and  John  M.  Scribner  appearing  for  said  ap- 
plication, and  W.  C.  Trull  in  person,  and  John  Harson  Rhoades 
by  letter  as  to  compensation,  in  opposition  thereto,  now,  aft^ 
hearing  counsel  for  and  against  said  application,  and  after  read- 
ing and  filing  due  proof  of  the  publication  of  notice  of  hearing 
before  this  Board,  and  after  hearing  evidence  and  arguments 
and  after  reading  and  filing  affidavits  herein,  and  it  appearing 
therefrom  that  the  owners  of  more  than  one-half  in  value  of  the 
property  bounded  on  that  portion  of  the  railroad  with  respect  to 
which  a  change  of  motive  power  from  horses  to  an  underground 
current  of  electricity  is  proposed  have  consented  thereto,  now, 
therefore,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby .  approves  of  a 
change  of  motive  power  from  horses  to  an  underground  current 
of  electricity  in  the  operation  of  the  railroad  of  the  Second  Ave- 
nue Railroad  Company  of  New  York  city,  upon  the  streets  and 
avenues  hereinbefore  set  forth,  with  the  following  conditions, 
which  are  hereby  made  a  part  of  this  approval: 
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First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper, 

Second.  Any  and  all  changes  in  location  of  tracks,  water,  sewer 
or  gas  pipes,  or  other  underground  structures,  rendered  neces- 
sary by  the  construction  of  the  conduit,  shall  be  by  agreement 
with  the  Commissioner  of  Public  Works  and  under  his  direction 
and  supervision,  at  the  expense  of  the  company  doing  the  work* 

Third.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved 
by  the  Commissioner  of  Public  Works  of  the  city  of  New  York. 

Fourth.  The  company  shall  remove  the  snow  from'its  tracks 
and  not  throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  al- 
lowed to  ride  on  the  platform  with  the  motorman  on  any  elec- 
tric car. 

Siicth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Seventh,  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  suoh 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 


XIII. 

In  the  matter  of  the  application  of  the  Foett-sdoond  Stbebtt, 
Manhattanvillb  and  St.  Nicholas  Avenue  Railway  Com- 
pany for  the  approval  of  the  Board  of  Railroad  Commis- 
sioners of  a  change  of  motive  power. 

August  18. 1887. 

Application  having  been  made  to  this  Board  by  the  Forty- 
second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway 
Company  of  New  York  city,  by  petition  dated  June  24,  1897, 
and  by  amoAded  petition  dated  July  9,  1897,  for  the  approval 
of  the  Board  of  a  change  of  motive  power  from  horses  to  an  un- 
derground current  of  electricity  or  compressed  air  motors,  op 
either  of  them,  upon  the  whole  or  sections  of  the  applicant's  rail- 
road, upon  the  following  streets  and  avenues,  to  wit: 

Commencing  at  Manhattan  street.  North  river,  New  York 
city,  through  and  along  Manhattan  street  to  St.  Nicholas  avenue, 
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through  and  along  St.  Nicholas  avenue  to  One  Hundred  and 
Tenth  street,  through  and  along  One  Hundred  and  Tenth  street 
to  the  East  river;  also,  from  the  corner  of  One  Hundred  and 
Tenth  street  and  First  avenue,  through  and  along  First  avenue 
to  One  Hundred  and  Ninth  street,  through  and  along  One  Hun- 
dred and  Ninth  street  to  Avenue  A  (now  Pleasant  avenue), 
through  and  along  said  Avenue  A  (now  Pleasant  avenue)  to  con- 
nect with  applicant's  tracks  at  One  Hundred  and  Tenth  street; 
also,  from  applicant's  track  at  the  corner  of  Tenth  avenue  and 
Eighty-sixth  street,  through  and  along  Eighty-sixth  street  to  the 
North  river;  also,  from  Manhattan  street  through,  along  and 
upon  Tenth  avenue  to  Forty-sfecond  street;  also,  from  the  comer 
of  Forty-second  street  and  Tenth  avenue  through  and  along  For- 
ty-second street  to  the  ferry  at  the  foot  of  Forty-second  street, 
North  river;  also  from  Forty-second  street  through  and  along 
Twelfth  avenue  to  Thirty-fourth  street,  together  with  the  con- 
nections, turnouts,  switches  and  convenient  stands;  also,  com- 
mencing at  the  tracks  of  the  applicant  in  Forty-second  street  at 
the  westerly  line  of  Tenth  avenue,  thence  through,  along  and 
upon  Forty-second  street  and  through  the  tunnel  to  the  East 
liver;  also,from  Forty-second  street  and  First  avenue  through  and 
along  First  avenue  to  Thirty-fourth  street;  also,  commencing  in 
Forty-second  street,  at  the  intersection  thereof  by  Seventh  ave- 
nue, thence  running  through,  along  and  upon  Seventh  avenue  to 
Broadway,  thence  through,  along  and  upon  Broadway  and  across 
the  Circle  and  across  Eighth  avenue  to  the  Boulevard,  thence 
through,  along  and  upon  the  Boulevard  to  connect  with  the  tracks 
of  the  applicant  at  Manhattan  street,  and  also  such  switches,  sid- 
ings, turnouts,  turntables  and  suitable  stands  thereon,  and  a 
hearing  having  been  given  on  said  application  in  the  Common 
Council  Chamber,  City  Hall,  New  York  city,  on  AuguHC  11, 
1897,  William  H.  Page,  Jr.,  appearing  for  said  application,  and 
Elihu  Root,  H.  A.  Robinson  and  William  F.  Sheehan  in  opposi- 
tiou,  Julius  H.  Seymour  in  opposition,  as  affecting  Eighty-sixth 
street,  John  Harsen  Rhoades,  by  letter,  in  opposition,  as  to  com- 
pensation, now,  after  hearing  the  several  counsel  for  and  against 
said  application,  and  after  reading  and  filing  due  proof  of  the 
publication  of  notice  of  hearing  before  this  Board,  and  after  hear- 
ing evidence  and  arguments  and  reading  and  filing  affidavits 
for  and  against  said  application,  and  it  appearing  therefrom  that 
the  owners  of  more  than  one-half  in  value  of  the  property 
bounded  on  that  portion  of  the  railroad  with  respect  to  which  a 
change  of  motive  power  is  proposed  have  consented  thereto,  now, 
therefore,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted  so 
far  as  approval  of  the  use  of  an  underground  current  of  elec- 
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tricity  is  concerned,  aiid  the  Board  of  Railroad  Commissioners 
hereby  approves  of  a  change  of  motive  power  from  horses  to  an 
underground  current  of  electricity  in  the  operation  of  the  Forty- 
second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway 
upon  the  streets  and  avenues  hereinbefore  set  forth,  with  the  fol- 
lowing conditions,  which  are  hereby  made  a  part  of  this  ap- 
X^poval: 

First  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  Any  and  all  changes  in  location  of  tracks,  water,  sewer 
or  gas  pipes,  or  other  underground  structures,  rendered  neces- 
sary by  the  construction  of  the  conduit,  shall  be  by  agreement 
with  the  Commissioner  of  Public  Works  and  under  his  direction 
and  supervision,  at  the  expense  of  the  company  doing  the  work. 

Third,  The  rail  to  be  laid  shall  be  such  as  shall  be  approved 
by  the  Commissioner  of  Public  Works  of  the  city  of  New  York. 

Fourth,  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  al- 
lowed to  ride  on  the  platform  with  the  motorman  on  any  eleo- 
trie  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Seventh.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 

The  Board  does  not  pass  upon  the  question  ot  compressed  air 
as  a  motive  power  at  this  time. 


On  September  20,  1897,  application  was  made  to  the  Board 
by  the  Commissioner  of  Public  Works  of  New  York  city  and  citi- 
zens living  on  and  near  Amsterdam  avenue  in  said  city,  for  a  re- 
opening and  rehearing  of  the  above  application,  the  decision  in 
which  follows: 
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XIV. 
In  the  matter  of  the  application  of  the  commissioner  of 

PUBLIC  WORKS  OF  NeW  YoRK  CITY,  AND  CITIZENS  LIVING  ON  AND 

NEAR  Amsterdam  avenue,  for  a  reopening  and  rehearino 

OF  THE  application  OF  THE  FORTY-SBCOND  STREET,  MaNHAT- 
TANVILLE  AND  St.  NICHOLAS  AvENUE  RAILWAY  COMPANY,  FOB 
^fFROYAh  OF  CHANGE  OF  MOTIVE  POWER. 

October  15, 18&7. 

This  is  an  application  to  the  Board  by  third  parties  for  a  re- 
opening and  rehearing  of  the  petition  of  the  Forty-second  Street, 
Manhattanville  and  St.  Nicholas  Avenue  Railway  Compainy  for 
approval  of  a  change  of  motive  power,  in  the  operation  of  its  line, 
from  horse  power  to  an  underground  system  of  electricity.  The 
petition  of  the  railway  company  was  heard  by  this  Board  in  the 
city  of  New  York,  on  August  11, 1897,  at  the  City  Hall,  after  due 
notice  of  such  hearing  published  by  advertisement  for  not  less 
than  ten  days  in  newspapers  in  said  city,  as  well  as  through  news 
items  frequently  printed  therein.  No  appearance  whatever  was 
made  on  behalf  of  the  municipality,  or  of  residents  or  property 
owners  on  Amsterdam  avenue.  On  the  contrary,  it  appears  by 
affidavit  that  the  consents  of  a  majority  in  value  of  the  property 
owners  on  the  whole  route  as  well  as  of  this  portion  of  it,  had  been 
obtained.  On  August  18th,  this  Board  issued  an  order  apiiroving 
and  authorizing  a  change  of  motive  power  on  the  petitioner's 
line  of  railway  as  prayed  for,  "from  Manhattan  street,  through, 
along  and  upon  Tenth  avenue  to  Forty-second  street*'  (and  upon 
other  streets  and  avenues),  and  providing,  "First.  This  applica^ 
tion  is  granted  and  accepted  subject  to  the  lawful  regulations  of 
the  local  authorities  and  subject  to  such  further  regulation  as  to 
speed  or  otherwise,  by  this  Board  as  may  hereafter  seem  fit  and 
proper.  Second.  Any  and  all  changes  in  location  of  tracks,  water, 
sewer  or  gas  pipes  or  other  underground  structures,  rendered 
necessary  by  the  construction  of  the  conduit,  shall  be  by  agree- 
ment with  the  Commissioner  of  Public  Works,  and  under  his  di- 
rection and  supervision  at  the  expense  of  the  company  doing  the 
work." 

The  Metropolitan  Street  Railway  Company  and  the  Ninth  Ave- 
nne  Railroad  Company  had,  in  February,  1897,  applied  to  this 
Board  for  approval  of  a  change  of  motive  power  from  horse  power 
to  an  underground  electric  system  upon  the  lines  already  owned 
and  operated  by  these  companies  on  "Amsterdam  avenue  in  the 
city  of  New  York,  between  Seventy-first  and  One  Hundred  and 
Twenty-fifth  streets''  (and  upon  other  streets  and  avenues),  and  od 
March  18th,  this  Board  issued  its  order  approving  and  authoriz- 
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ing  the  change  of  motive  power  as  prayed  for,  witn  conditions 
similar  to  these  above  recited. 

The  portions  of  the  route  herein  differently  described  and  naen- 
tioned  as  "  Tenth  avenue  "  and  "  Amsterdam  avenue  "  are  in  fact 
identical  and  cover  a  length  of  about  two  and  one-haif  miles. 
Each  of  the  operating  companies  has  for  about  twelve  years  oper- 
ated its  separate  horse  car  line — comprising  four  tracks  in  all — 
on  this  Tenth  or  Amsterdam  avenue  route  and  under  distinct  and 
apparently  valid  charters.  They  have  also,  within  a  recent  per- 
iod become  active  rivals,  but  the  permission  to  change  motive 
power  granted  by  this  Board  gave  to  these  companies  no  right  of 
way  or  broader  privileges  in  the  avenue  than  they  already  pos- 
sessed and  had  enjoyed  during  these  years.  The  persons  now 
applying  to  this  Board  for  a  reopening  and  rehearing  of  the  ap- 
plication of  the  so-called  Foi^-second  Street  Company,  are  the 
Commissioner  of  Public  Works  of  the  city  of  New  York,  certain 
owners  of  property  and  residents  on  said  Amsterdam  avenue  and 
streets  in  the  vicinity,  and  the  representatives  of  various 
churches,  schools,  colleges  and  eleemosynary  institutions  on  the 
line  of  that  thoroughfare. 

The  Commissioner  of  Public  Works  avers,  in  effect,  that  the 
construction  of  the  massive  subsurface  mechanism  for  the  con- 
duits, electric  conductors  and  tracks,  necessary  for  these  two  rail- 
way lines,  parallel  and  close  together  as  the  tracks  are,  will  offer 
great  obstacles  to  the  alteration,  renewing  or  replacement  of  the 
mx  large  fifty-inch  water  mains,  owned  by  the  city,  which  under- 
lie the  surface  of  the  avenue  side  by  side;  that  he  believes  great 
danger  to  the  city's  water  supply  will  result  therefrom  and  that 
the  operation  of  four  tracks  by  electricity,  with  rapidly  moving 
cars,  will  imperil  human  life  and  limb.  The  individual  petition- 
ers repeat  all  of  these  allegations  of  danger  and  of  obstruction 
and  set  forth  with  much  detail  averments  in  support  thereof. 
The  Metropolitan  Street  Kailway  Company,  under  the  authority 
granted  by  this  Board  and  of  a  permit  to  remove  the  pavements 
and  to  excavate  in  the  avenue,  subsequently  granted  by  the  Com- 
missioner of  Public  Works,  has  advanced  quite  far  in  the  work  of 
its  subsurface  construction.  The  Commissioner  of  Public  Works 
has,  however,  refused  to  grant  a  like  permit  to  the  Forty-second 
Street  Company  and  no  work  of  reconstruction  is  yet  begun  on  its 
line.  The  company  has,  however,  by  a  proceeding  in  the  Su- 
preme Court  applied  for  a  writ  of  mandamus  to  compel  the  issu- 
ajnce  of  the  permit  and,  and  that  proceeding  is  yet  undetermined 
by  the  court.  In  the  meantime,  the  company  operates  its  lines  as 
formerly  by  the  use  of  horses. 

The  Board  has  heard  argument  by  all  the  parties  and  interests 
concerned  (including  the  Metropolitan  Street  Eailway  Company, 
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which  was  not  a  party  to  the  application),  and  has  carefully  con- 
sidered Toluminous  briefs  submitted  to  it,  all  bearing  upon  the 
question  of  the  power  of  the  Board  to  reopen  and  rehear  the  mat- 
ter as  to  the  permission  granted  to  the  Forty-second  Street  Com- 
pany to  change  its  motive  power.  The  Board  has  given  the  full- 
est and  most  painstaking  consideration  to  this  application  in  view 
of  its  novel  character  and  of  the  widespread  public  interest  mani- 
fested on  the  subject  by  the  citizens  of  New  York,  and  with  the 
desire  to  exercise  its  power  for  the  relief  prayed  for  if  it  was 
found  to  exist.  No  similar  application  has  ever  been  made  to  the 
Board,  and  its  favorable  consideration  of  the  petition  has  been 
nrged  with  much  vigor  by  the  Commissioner  of  Public  Works,  by 
the  Mayor  and  Common  Council  of  New  York,  by  citizens  assem- 
bled in  mass  meetings  and  by  the  press.  Such  influences,  all  ex- 
erted in  one  direction,  have  necessarily  commanded  and  received 
respectful  attention. 

From  the  above  statements  it  will  be  seen  that  two  questions 
are  presented  to  the  Board  for  decision.  First,  has  it  the  power 
to  reopen  the  hearing,  with  the  consequent  implication  that  it 
may  withdraw  its  approval  unless  additional  conditions  are  ac- 
cepted by  the  companies?  Second,  if  it  has  such  power,  should 
it  be  exercised? 

The  Board  answers  the  first  in  the  negative;  the  second  falls 
with  the  answer  to  the  first,  but  in  view  of  the  peculiar  situation 
presented,  the  Board  feels  justified  in  discussing  it.  After  an  in- 
spection of  the  locality  it  appears  to  us  that  the  maintenance  of 
four  tracks  in  Amsterdam  avenue  is  a  burden  on  the  thorough- 
fare which,  if  it  was  an  original  proposition,  should  not  be  toler- 
ated. The  avenue  is  a  broad  one,  but  four  tracks  should  never 
have  been  laid  upon  it.  There  was  nothing  in  the  physicial  as- 
pect which  precluded  both  lines  of  horse  cars  using  the  same 
tracks;  the  Board  believes  that  there  is  nothing  in  such  situa- 
tion which  would  preclude  the  use  of  but  one  double-track  by 
cars  operated  by  underground  electricity.  It  is  to  be  regretted 
that  the  local  authorities  and  the  property  owners  who  consented 
to  the  building  of  the  last  set  of  tracks  laid,  did  not  insist  that  if 
a  franchise  was  granted  for  this  portion  of  the  street  the  company 
applying  for  such  franchise  should  use  the  existing  tracks.  It 
would  be  in  the  public  interest  and  commendable  now  if  the  two 
companies  involved  in  this  matter  should  agree  to  use  but  one  set 
of  tracks.  Indeed,  common  fairness,  it  seems  to  us,  should  lead 
individuals  who,  in  the  forms  of  corporate  organizations  have  re- 
ceived from  their  fellow  citizens  valuable  privileges  which  others 
do  not  possess,  to  conform,  in  matters  of  this  kind,  to  the  reason- 
able desires  of  such  citizens.  The  wishes  of  the  citizens  living 
upon  and  along  Amsterdam  avenue  are  certainly  not  unknown. 
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and  when,  as  in  this  case,  they  can  be  complied  with  without 
undue  hardship  to  either  company  it  would  seem  the  part  of  gene- 
rosity, if  not  of  prudence,  to  comply  therewith. 

This  Board,  however,  can  not  act  in  the  matter,  for  the  follow- 
ing reasons: 

Section  100  of  the  Railroad  Law  provides  as  follows: 

"  §  100.  Any  street  surface  railroad  may  operate  any  portion  of 
its  road  by  animal  or  horse  power,  or  by  cable,  electricity,  or  any 
power  other  than  locomotive  steam  power,  which  may  be  ap- 
proved by  the  state  board  of  railroad  commissioners,  and  con- 
sented to  by  the  owners  of  one-half  of  the  property  bounded  on 
that  portion  of  the  railroad  with  respect  to  which  a  change  of 
motive  power  is  proposed;  and  if  the  consent  of  such  property 
owners  can  not  be  obtained,  the  deternxination  of  three  disinter- 
ested commissioners,  appointed  by  the  general  term  of  the  su- 
preme court  of  the  department  in  which  such  railroad  is  located, 
in  favor  of  such  motive  power,  confirmed  by  the  court  shall  be 
taken  in  lieu  of  the  consent  of  the  property  owners.  The  con- 
sent of  the  property  owners  shall  be  obtained  and  the  legal  pro- 
ceedings for  the  appointment  and  the  determination  of  the  com- 
missioners and  the  confirmation  of  their  report  shall  be  conducted 
in  the  manner  prescribed  in  sections  91  and  94  of  this  article  so 
far  as  the  same  can  properly  be  made  applicable  thereto. 

"Any  railroad  corporation  making  a  change  in  its  motive  power 
under  this  section,  may  make  any  changes  in  the  construction  of 
its  road  or  roadbed  or  other  property  rendered  necessary  by  the 
change  in  its  motive  power." 

The  most  casual  reading  of  this  section  discloses  that  the  only 
power  conferred  upon  the  Board  is  to  approve  or  disapprove  of 
the  kind  of  motive  power  which  a  street  railroad  may  use.  Were 
it  otherwise,  the  section  would  provide  in  definite  terms  for  the 
imposition  of  such  conditions;  if  the  Legislature  had  intended 
that  the  Board  should  impose  conditions,  it  would  have  said  so. 
The  Board  has  in  all  approvals  granted  under  the  section  pre- 
scribed certain  conditions,  but  these  go  to  the  operation  of  the 
cars  by  the  new  power  and  the  manner  in  which  the  change  shall 
be  made.  The  Board  has  some  doubt  as  to  its  legal  right  to  im- 
pose even  these  conditions,  but  in  the  public  interest  has  taken 
upon  itself  to  do  so,  and  its  right  has  not  been  questioned.  So, 
too,  in  applications  under  this  section  the  Board  has  required  that 
the  applicant  company  shall  present  to  it  at  least  prima  facie 
proof  that  the  applicant  has  received  the  consents  of  a  majority 
in  value  of  the  owners  of  property  abutting  on  the  railroad.  Such 
was  the  case  in  the  application  now  sought  to  be  reopened.  The 
tracks  of  both  companies,  so  far  as  the  proof  in  this  case  shows 
and  so  far  as  the  Board  has  been  able  to  ascertain,  are  legally  in 
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Amsterdam  avenue.  If  they  are  not,  the  corporation  counsel  of 
the  city  qI  New  York,  by  action,  can  compel  either  or  both  to 
vacate.  For  the  purpose  of  this  proceeding  they  must  be  con- 
sidered as  legally  there;  it  is  not  for  thie  Board,  but  for  the  city 
of  New  York,  to  attack  their  right  to  be  there. 

If  the  Board  can  reopen  an  approval  of  this  character  it  may 
well  be  asked,  when  does  the  power  of  the  Board  cease  in  that 
direction.  If  it  can  reopen  now  it  can  reopen  at  any  time,  even 
after  the  road  is  in  opei*ation  under  the  changed  conditions. 
Indeed,  were  this  application  granted  the  Board  could,  at  some 
future  day,  review  and  reopien  the  later  decision. 

It  may  also  be  said  that  were  this  Board  to  grant  the  prayer  of 
the  petitioners,  its  action  would  be  in  the  nature  of  an  attempt  to 
compel  an  adjustment  between  the  two  companies,  necessarily 
involving  a  great  sacrifice  or  abandonment  of  property  rights  by 
one  or  the  other  and  the  incidental  acquisition  of  a  controlling  in- 
fluence by  the  company  least  interfered  with,  thus  granting  to  it 
in  effect  a  monopoly.  The  successful  company  could  not  under 
the  circumstances  be  any  other  than  the  Metropolitan  Company, 
the  oflScial  and  legal  representatives  of  which  have  publicly  de- 
clared to  the  Board  and  to  the  Forty-second  Street  Company  that 
under  no  circumstances  would  they  consent  to  the  joint  use  of 
their  tracks. 

In  the  event  of  ultimate  failure  to  obtain  other  relief  the  muni- 
cipal authorities  have  it  in  their  power  to  absolutely  regulate  the 
operation  of  these  two  lines  of  railroad  in  a  manner  conducive  to 
the  public  welfare.  The  speed  of  the  cars  can  be  absolutely  con- 
trolled and  kept  down  even  to  the  horse  car  rate  of,  say,  four 
miles  an  hour,  and  all  other  features  of  the  operation  restrained 
within  the  bounds  of  safety.  The  posting  of  police  oflScers  has 
been  found  necessary  at  many  points  in  the  city  where  there  is 
extensive  street  car  and  pedestrian  traflflc,  and  the  same  precau- 
tion may  be  employed  in  the  vicinity  of  the  public  schools  on 
Amsterdam  avenue. 

It  is  our  opinion  that  section  100  of  the  Railroad  Law  limits 
us  to  consideration  of  the  kind  of  motive  power  to  be  used,  and  wc 
having  passed  upon  that  question  and  approved  of  the  use  of  the 
underground  current  of  electricity  both  companies  acquired  a 
right  to  use  such  motive  power  which  can  not  be  taken  from  them 
in  the  manner  suggested. 

The  application  is,  therefore,  denied. 

By  the  Board, 

OHABLES  B.  DdFBEEST, 
SeoreUtry. 

In  this  maUer  a  writ  of  cerUorariy  i/n  behalf^  of  property  oww- 
ers  on  Amsterdam  a/oenue^  has  been  served  on  this  Board. 
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XV. 

Is  THE  MATTER  OF  THE  APPLICATION  OF  THE  BUFFALO  AND  DbPBW 

Railway  Company  fob  the  approval  of  the  Board  of  thb 

OPERATION  of  ITS  RAILROAD  BY  THB  OVERHEAD  ELECTRICAL  TROL- 
LEY SYSTEM  OF  MOTIVE  POWER,  UNDER  SECTION  100  OF  THB  RAIL- 
ROAD IjAW. 

October  26,  1807.     . 

Application  by  the  Buffalo  and  Depew  Railway  Company  hav- 
ing been  duly  made  to  this  Board,  on  or  about  October  23, 1897, 
for  the  approval  of  the  Board  of  the  operation  of  its  railroad  by 
the  overhead  electrical  trolley  system  of  motive  power,  and  it  ap- 
pearing that  the  articles  of  association  of  said  company  contain 
a  provision  that  its  railroad  shall  be  operated  by  electricity,  and 
it  further  appearing  that  this  Board,  on  October  14, 1897,  granted 
to  said  company  the  certificate  required  under  section,  59  of  the 
Railroad  Law  that  public  convenience  and  a  necessity  require 
the  construction  of  its  railroad,  it  is 

Ordered,  That  the  Board  of  Railroad  Commissioners  approve 
and  it  does  hereby  approve  of  the  operation  of  the  railroad  of  the 
Buffalo  and  Depew  Railway  Company  by  the  overhead  electrical 
trolley  system  of  motive  power  upon  the  route  as  set  forth  in 
the  articles  of  association  of  said  company,  with  the  following 
conditions,  which  are  hereby  made  a  part  of  this  order: 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended 
shall  be  of  such  a  construction  and  height  as  to  conform  to  the 
requirements  of  the  local  authorities. 

Third.  No  motor  car  shall  be  run  with  less  than  two  men  to 
operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper 
means  to  prevent  the  currents  from  its  wires,  through  leakage, 
induction  or  otherwise,  from  interfering  with  the  currents  upon 
the  wires  of  other  companies,  whether  telegraph,  telephone  or 
other  wires;  but  this  provision  is  not  intended  to  require  that 
the  said  company  shall  construct  a  double  circuit. 

Fifth.  Every  motor  car  shall  be  equipped  with  gates  on  both 
ends,  which  shall  be  closed  on  the  side  next  to  the  adjoining 
track.  No  person  (except  an  instructor,  when  necessary)  shall 
be  allowed  to  ride  on  the  platform  with  the  motorman  on  any 
electric  car. 

8i4tth.  On  all  open  cars  there  shall  be  attached  a  guard-rail  or 
device  on  the  side  of  the  car  next  to  the  adjoining  track,  running 
6  ♦ 
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the  entire  length  of  the  ear,  to  prevent  passengers  entering  or 
leaving  the  car  on  that  side;  this  guard-rail  or  device  to  be  of 
such  a  nature  that  it  may  be  transferred  from  one  side  to  the 
other. 


XVI. 

In  the  matter  of  the  application  of  the  Dry  Dock,  East 
Broadway  and  Battery  Railroad  Company  for  the  approval 
of  the  Board  of  Railroad  Commissioners  of  a  change  of 
motive  power. 

October  30,  1807. 

Application  having  been  made  to  this  Board  by  the  Dry  Dock, 
East  Broadway  and  Battery  Railroad  Company  of  New  York  city, 
by  petition  dated  August  30,  1897,  for  the  approval  of  the  Board 
of  a  change  of  motive  power  from  horses  to  an  underground  cur- 
rent of  electricity,  or  to  electricity  contained  in  storage  batteries, 
or  to  compressed  air,  severally  or  together,  upon  the  applicant's 
railroad  upon  the  following  streets  and  avenues,  to  wit: 

Commencing  on  Avenue  D,  at  the  northern  extremity  of  the 
same;  thence  through  and  along  Avenue  D,  with  a  double  track 
to  Eighth  street;  thence  through  and  along  Eighth  street  with  a 
single  track  to  Lewis  street;  thence  through  and  along  Lewis 
street,  with  a  single  track,  to  Grand  street;  thence  through  and 
along  Grand  street,  with  a  double  track,  to  East  Broadway; 
thence  through  and  along  East  Broadway,  Chatham  square, 
Chatham  street,  and  Park  Row,  with  a  double  track,  to  Broad- 
way; also,  from  the  corner  of  Avenue  D  and  Eighth  street, 
through  and  along  Avenue  D,  with  a  single  track,  to  Houston 
street;  thence  through  and  along  Houston  street,  with  a  single 
track,  to  Goerck  street;  also,  connecting  with  the  double  track  in 
East  Broadway,  through  and  along  Canal  street,  with  a  double 
track,  to  the  westerly  side  of  Broadway;  also,  connecting  with 
the  double  track  in  Grand  street  at  Lewis  street,  through  and 
along  Grand  street,  with  a  double  track,  to  the  Grand  Street 
ferry;  also,  commencing  at  the  northern  extremity  of  Ave- 
nue B,  through  and  along  Avenue  B,  with  a  double 
track,  to  Second  street;  thence  through  and  along  Ave- 
nue B,  with  single  track,  to  Clinton  street;  thence  through 
and  along  Clinton  street,  with  a  single  track,  to  connect  with  the 
track  in  East  Broadway;  also,  connecting  with  the  track  in  Ave- 
nue B,  through  and  along  Tenth  street  and  Eleventh  street,  with 
single  tracks,  to  Avenue  D;  also,  connecting  with  the  double 
track  in  Canal  street  at  Broadway,  with  a  single  track, 
across  Broadway  to  Lispenard  street;  thence  with  a  single  track^ 
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through  and  along  Lispenard  street,  to  and  across  West  Broad- 
way to  Beach  street;  thence  through  and  along  Beach  street, 
with  a  single  track,  to  Washington  street;  thence  through 
and  along  Washington  street,  with  a  single  track,  to 
Battery  place;  thence  through  and  along  Battery  place, 
with  a  double  track,  to  the  Bowling  Green  at  State 
street;  also  connecting  with  the  track  in  Battery  place, 
through  and  along  Greenwich  street,  with  a  double  track,  to  the 
centre  of  Canal  street;  also,  connecting  with  the  track  in  Wash- 
ington street  at  North  Moore  street,  with  a  single  track,  through 
and  along  North  Moore  street  and  across  West  Broadway  to 
Walker  street,  and  thence  through  and  along  Walker  street  to 
and  to  connect  with  the  double  track  in  Canal  street;  also,  con- 
necting with  the  track  in  Washington  street,  through  and  along 
^Vashington  street,  with  a  single  track,  to  the  centre  of  Canal 
street;  also,  connecting  with  the  double  track  in  Avenue  D, 
through  and  along  Fourteenth  street,  with  a  double  track,  to 
First  avenue;  thence  through  and  along  First  avenue,  with  a 
double  track,  to  Thirty-fourth  street;  thence  through  and  along 
Thirty-fourth  street,  with  a  double  track,  to  Avenue  A;  and 
thence  through  and  along  Avenue  A,  with  a  double  track,  to  and 
to  connect  with  the  double  track  in  Fourteenth  street,  together 
with  the  necessary  connections,  turnouts  and  switches  for  the 
proper  working  and  accommodation  of  the  road  on  the  said 
route  or  routes; 

Also,  a  single  railroad  track  from  Avenue  B  through  Secomd 
street  to  Avenue  A,  and  through  Avenue  A,  Essex  street  and 
Rutgers  street  to  East  Broadway;  also,  from  Avenue  D,  across 
Houston  street,  through  and  along  Columbia  street  to  Grand 
street,  together  with  the  necessary  crossings  of  intermediate 
streets,  connections,  turnouts  and  switches,  for  the  proper  and 
convenient  working  of  said  tracks,  in  connection  with  those  now 
operated  by  the  applicant  in  said  city; 

Also,  with  a  double  track  from  Greenwich  street,  in  and 
through  Desbrosses  street  to  the  North  river,  and  with  a  double 
track  from  Greenwich  street  in  and  through  Cortlandt  street  to 
the  North  river,  and  through  Fulton  street  to  Broadway,  with  a 
single  track  from  Washington  street  to  Greenwich  street,  and  a 
double  track  from  Greenwich  street  to  Broadway,  together  with 
the  necessary  connections,  turnouts  and  switches  for  the  proper 
working  of  such  extensions  and  connecting  the  same  with  the 
tracks  in  Greenwich  and  Washington  streets  in  said  city; 

Also,  a  double  track  from  the  junction  of  East  Broadway  and 
Grand  street  in  the  city  of  New  York,  in  and  through  Grand 
street  to  Sullivan  street,  in  and  through  Sullivan  street  to  Canal 
street,  through  and  across  Canal  street  to  Vestry  street,  in  and 
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through  Vestry  street  to  the  North  river,  together  with  the 
necessary  connections,  crossings,  turnouts  and  switches  for  the 
proper  working  of  such  extension  and  connecting  the  same  with 
the  tracks  now  laid  and  constructed  in  Grand,  Greenwich  and 
Washington  streets  in  said  city, 

And  a  hearing  having  been  given  on  said  application  in  the 
committee  room,  Mutual  Life  Insurance  Building,  New  York 
city,  on  September  22,  1897,  William  H.  Page,  Jr.,  appearing 
for  said  application,  and  H.  A.  Robinson  and  Dr.  Adolph  Berle 
jn  opposition  thereto;  now,  after  hearing  the  several  parties  for 
and  against  said  application,  and  after  reading  and  filing  due 
proof  of  the  publication  of  notice  of  hearing  before  this  Boards 
and  after  hearing  evidence  and  arguments  and  reading  and  filing 
aflfldavits,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted  so 
far  as  approval  of  the  use  of  an  underground  current  of  elec- 
tricity is  concerned,  and  the  Board  of  Railroad  Commissioners 
hereby  approve  of  a  change  of  motive  power  from  horses  to  an 
underground  current  of  electricity  in  the  operation  of  the  Dry 
Dock,  East  Broadway  and  Battery  Railroad  upon  the  streets  and 
avenues  hereinbefore  set  forth,  with  the  following  conditions 
which  are  hereby  made  a  part  of  this  approval: 

First.  This  approval  shall  not  take  effect  until  aflfldavit  shall 
have  been  filed  in  the  oflSce  of  the  Board  of  Railroad  Commis- 
sioners showing  that  the  consents  of  the  owners  of  one-half  in 
value  of  the  property  bounded  on  the  streets  and  avenues  here- 
inbefore set  forth  have  been  obtained,  except  that  the  necessary 
work  at  the  crossings  of  other  street  surface  railroads  may  be 
done  immediately. 

Second.  This  application  is  granted  and  accepted  subject  to 
the  lawful  regulations  of  the  local  authorities,  and  subject  to 
such  further  regulation,  as  to  speed  or  otherswise,  by  this  Board, 
as  may  hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  in  location  of  tracks,  water,  sewer 
or  gas  pipes,  or  other  underground  structures,  rendered  necessary 
by  the  construction  of  the  conduit,  shall  be  by  agreement  with 
the  Commissioner  of  Public  Works  and  under  his  direction  and 
supervision,  at  the  expense  of  the  company  doing  the  work. 

Fourth.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved 
by  the  Commissioner  of  Pubic  Works  of  the  city  of  New  York. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Sixth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next, to  the  adjoining  track. 
No  person  (except  an  instructor,  when  necessary)  shall  be  al- 
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lowed  to  ride  on  the  platform  with  the  motorman  on  any  electric 
car. 

Senenth.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  prevent  persons  being  run  over  in  case 
of  falling  in  front  of  the  cars. 


XVII. 

In  the  matter  of  the  application  of  the  Syracuse  and  Subur- 
ban Railroad  Company  for  the  approval  of  the  Board  of 
Hailroad  Commissioners  of  the  operation  of  its  railroad 

BY    the    overhead    ELECTRICAL    TROLLEY    SYSTEM    OF    MOTIVE 
POWER,  UNDER  SECTION  100  OF  THE  BaILROAD  LaW. 

November  16,  1897. 

Application  by  the  Syracuse  and  Suburban  Railroad  Company 
having  been  duly  made  to  this  Board  on  or  about  November  4, 
1897,  for  the  approval  of  the  Board  of  the  operation  of  its  railroad 
by  the  overhead  electrical  trolley  system  of  motive  power,  and  it 
api)earing  that  the  articles  of  association  of  said  company  con- 
tain a  provision  that  its  railroad  may  be  operated  by  electricity, 
and  it  further  appearing  that  this  Board,  on  November  9,  1896, 
granted  to  said  company  the  certificate  required  under  section  59 
of  the  Bailroad  Law  that  public  convenience  and  a  necessity 
require  the  oonstruotion  of  its  railroad;  it  i« 

Ordered,  That  the  Board  of  Bailroad  Commissioners  approve, 
and  it  does  hereby  approve,  of  the  operation  of  the  railroad  of 
the  Syracuse  and  Suburban  Bailroad  Company  by  the  overhead 
electrical  trolley  system  of  motive  power  upon  the  route,  as  set 
forth  in  the  articles  of  association  of  said  company,  with  the 
following  conditions,  which  are  hereby  made  a  part  of  this  order: 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended 
shall  be  of  such  a  construction  and  height  as  to  conform  to  the 
requirements  of  the  local  authorities. 
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Third,  No  motor  car  shall  be  run  with  less  than  two  men  to 
operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper 
means  to  prevent  the  currents  from  its  wires,  through  leakage, 
induction  or  otherwise,  from  interfering  with  the  currents  upon 
the  wires  of  other  companies,  whether  telegraph,  telephone  or 
"other  wires;  but  this  provision  is  not  intended  to  require  that 
the  said  company  shall  construct  a  double  circuit. 

Fifth.  Every  motor  car  shall  be  equipped  with  gates  on  both 
ends,  which  shall  be  closed  on  the  side  next  to  the  adjoining 
track.  No  person  (except  an  instructor,  when  necessary)  shall  be 
allowed  to  ride  on  the  platform  with  the  motorman  on  any 
electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard-rail  or 
device  on  the  side  of  the  car  next  to  the  adjoining  track,  running 
the  entire  length  of  the  car,  to  prevent  passengers  entering  op 
leaving  the  car  on  that  side;  this  guard-rail  or  device  to  be  of 
»uch  a  nature  that  it  may  be  transferred  from  one  side  to  the 
other. 


XVIII. 

In  thb  mattbr  of  thb  application  of  thb  Nbw  York  and  Hab- 
LBM  Railroad  Company  and  thb  Mbtropolitan  Strbbt  Bail- 
way  Company,  its  lbssbb,  for  thb  approval  of  thb  Board 
OF  Bailroad  Commissionbrs  of  a  changb  of  motivb  powbb 

FROM    HORSBS    to    AN    UNDBRQROUND    CURRBNT    OF    BLDCTRICITY 

upon  thb  railroad  in  Eighty-sixth  strbbt,  bbtwbbn  Mad- 
ison AVBNUB  AND  SbCOND  AVENUE,  IN  THB  CITY  OF  NeW  YoRK. 

November  16,  1897. 

Application  having  been  made  to  this  Board  by  the  New  York 
and  Harlem  Bailroad  Company  and  the  Metropolitan  Street  Bail- 
way  Company,  its  lessee,  on  or  about  October  11,  1897,  for  the 
appi-oval  of  the  Board  of  a  change  of  motive  power  from  horses 
to  an  underground  current  of  electricity  upoai  the  railroad  in 
ES^ty-sixth  street  between  Madison  avenue  and  Second  avenue, 
in  the  city  of  New  York,  and  a  hearing  having  been  given  on 
said  application  at  the  committee  room,  Mutual  life  Insurance 
Company  building,  New  York  city, on  October  26, 1897,  H.  A.  Bob- 
inson  appearing  for  said  application  and  no  one  in  opposition 
thereto;  now,  after  hearing  counsel  for  said  application,  and 
after  reading  and  filing  due  proof  of  the  publication  of  notice 
of  hearing  before  this  Board,  ajnd  after  reading  and  filing  the 
affidavit  of  Peter  J.  Kelly,  and  it  appearing  therefrom  that  the 
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owners  of  more  than  one-half  in  value  of  the  property  bounded 
on  that  portion  of  the  railroad  with  respect  to  which  a  change 
of  motive  power  fix)m  horsee  to  an  underground  current  of  elec- 
tricity is  proposed  have  consented  thereto,  it  is 

Ordered,  That  said  application  be,  and  it  is  hereby,  granted, 
and  the  Board  of  Railroad  Oommissdoners  hereby  approves  of 
a  change  of  motive  power  from  horses  to  an  underground  cur- 
rent of  electricity  upon  the  railroad  of  the  New  York  and  Harlem 
BailroaH  Company,  leased  by  the  Metropolitan  Street  Railway 
Company,  in  Eighty-sixth  street,  between  Madison  and  Second 
avenues,  in  the  city  of  New  York,  with  the  following  conditions, 
which  are  hereby  made  a  part  of  this  approval: 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities  and  subject  to  such 
further  regulation,  ajs  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  eeem  fit  and  proper. 

Second.  Any  and  all  changes  in  location  of  tracks,  water,  sewer 
or  gas  pipes,  or  other  underground  structures,  rendered  neces- 
sary by  the  oon«truction  of  the  conduit,  «hall  be,  by  agreement 
with  the  Commissioner  of  Public  Works,  and  under  his  direction 
and  supervision,  at  the  expense  of  the  company  doing  the  work. 

TMrd.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved 
by  the  Commissioner  of  Public  Works  of  the  city  of  New  York. 

Fourth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  eitheo*  side  thereof. 

Fifth.  Every  car  fiAiall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor,  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Seventh.  The  company  «hall  equip  its  cars  with  a  safety  guard 
jn  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  eonstrucrtioD  as  to  prevent  persons  being  run  over  in  case 
of  falling  in  front  of  the  cars. 
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XIX. 

In  the  matter  of  the  application  of  the  Metropolitan  Street 
Railway  Company  for  the  approval  of  the  Board  of  Rail- 
road Commissioners  of  a  change  of  motive  power  from 

CABLE  TO  AN  UNDERGROUND  CURRENT  OF  ELECTRICITY  UPON  OnB 

Hundred  and  Sixth  street,  between  Columbus  avenue  and 
Amsterdam  avenue,  in  the  city  of  New  York. 

November  16,  1897. 

Application  having  been  made  to  this  Board  by  the  Metro- 
politan Street  Railway  Company,  on  or  about  October  11,  1897, 
for  the  approval  of  the  Board  of  a  change  of  motive  power  from 
cable  to  an  underground  current  of  electricity  upon  its  railroad 
in  One  Hundred  and  Sixth  street,  between  Columbus  avenue  and 
AmBterdam  avenue,  in  the  city  of  New  York,  and  a  hearing  hav- 
ing been  given  on  said  application  at  the  committee  room,  Mutual 
Life  Insurance  Company  building,  New  York  city,  on  October 
26,  1897,  H.  A.  Robinson  appearing  for  said  application  and  no 
one  in  opposition  thereto;  now,  after  hearing  counsel  for  said 
application,  and  after  reading  and  filing  due  proof  of  the  pub- 
lication of  notice  of  hearing  before  this  Board,  and  after  reading 
and  filing  the  aflfldavit  of  Peter  J.  Kelly,  and  it  appearing  thei"^ 
from  that  the  ownei^s  of  more  than  one-half  in  value  of  the  prop- 
erty bounded  on  that  portion  of  the  railroad,  with  respect  to 
which  a  change  of  motive  power  from  cable  to  an  underground 
current  of  electricity  is  proposed  have  consented  thereto,  it  is 

Ordered,  That  said  application  be  and  it  la  hereby  granted, 
and  the  Board  of  Railroad  Commissioners  hereby  apiwroves  of 
a  change  of  motive  power  from  cable  to  an  underground  current 
of  electricity  upon  the  railroad  of  the  Metropolitan  Street  Rail- 
way Company  in  One  Hundred  and  Sixth  street,  between  Colum- 
bus avenue  and  Amsterdam  avenue,  in  the  city  of  New  Y'ork, 
with  the  following  conditions  which  are  hereby  made  a  part  of 
this  approval: 

First  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities  and.  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  Any  and  all  changes  in  location  of  tracks,  water, 
sewer  or  gas  pipes,  or  other  underground  structures,  rendered 
necessary  by  the  construction  of  the  conduit,  shall  be  by  agree- 
ment with  the  Commissioner  of  Public  Works  and  under  his 
direction  and  supervision,  at  the  expense  of  the  company  doing 
the  work. 

Third.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved 
by  the  Commissioner  of  Public  Works  of  the  city  of  New  York. 


Applications  foe  Change  op  Motivh  Power.  89 

Fourth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ende, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instmctor,  when  neceesairy)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
aide  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  «ide;  this  guard  to  be  of  such  a  nature  that  it  may 
be  tranflferred  from  one  side  to  the  other.    ^ 

Seventh.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  jyrevent  persons  being  run  over  in  case 
of  falling  in  front  of  the  cars. 


XX. 

In  the  matter  of  the  application  of  the  Metropolitan  Street 
Railway  Company  for  the  approval  of  the  Board  of  Bail- 
road  Commissioners  of  a  change  of  motive  power  from 
horses  to  an  underground  current  of  eldgtricity  upon  its 

RAILROAD  IN  OnE  HUNDRED  AND  TWENTY-FIPTH  STREET,  BETWEEN 

Amsterdam  avenue  and  the  Boulevard,  in  the  Boulevard 
BETWEEN  One  Hundred  and  Twenty-fifth  and  One  Hundred 
and  Thirtieth  streets,  and  in  One  Hundred  and  Thirtieth 
street  between  the  Boulevard  and  the  North  river,  in 
the  city  of  New  York. 

November  16,  1897. 

Application  having  been  made  to  this  Board  by  the  Metro- 
politan Street  Railway  Company,  on  or  about  October  14,  1897, 
for  the  kpproval  of  the  Board  of  a  change  of  motive  power  from 
horses  to  an  underground  current  of  electricity  upon  its  railroad 
in  One  Hundred  and  Twenty-fifth  street,  between  Amsterdam 
avenue  and  the  Boulevard,  in  the  Boulevard  between  One  Hun- 
dred and  Twenty-fifth  and  One  Hundred  and  Thirtieth  streets, 
and  in  One  Hundred  and  Thirtieth  street  between  the  Boulevard 
and  the  North  river,  in  the  city  of  New  York,  and  a  hearing 
having  been  given  on  said  application  at  the  committee  room, 
Mutual  Life  Insurance  Building,  New  York  city,  on  October  26, 
1897,  H.  A.  Robinson  appearing  for  said  application  and  no  one 
in  opposition  thereto;  now,  after  hearing  counsel  for  said  appli- 
cation, and  after  reading  and  filing  due  proof  of  the  publication 
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of  notice  of  hearing  before  this  Board,  and  after  reading  and 
filing  the  aflSdavit  of  Peter  J.  Kelly,  and  it  appearing  therefrom 
that  the  owners  of  more  than  one-half  in  value  of  the  property 
bounded  on  that  portion  of  the  railroad,  with  respect  to  which 
a  change  of  motive  power  from  horsee  to  an  underground  current 
of  electricity  is  proposed  have  consented  thereto,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted, 
and  the  Board  of  Railroad  Commissioners  hereby  approves  of 
a  change  of  motive  power  from  horses  to  an  underground  current 
of  electricity  upon  the  railroad  of  the  Metropolitan  Street  Rail- 
way in  One  Hundred  and  Twenty -fifth  street,  between  Amsterdam 
avenue  and  the  Boulevard,  in  the  Boulevard  between  One  Hun- 
dred and  Twenty-fifth  and  One  Hundred  and  Thirtieth  streets, 
and  in  One  Hundred  and  Thirtieth  street  between  the  Boulevard 
and  thf  North  river,  in  the  city  of  New  York,  with  the  following 
conditions,  which  are  hereby  made  a  part  of  this  approval: 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  BcTard,  as 
may  hereafter  seem  fit  and  proper. 

Second.  Any  and  all  changes  in  location  of  tracks,  water, 
sewer  or  gas  pipes,  or  other  underground  structures,  rendered 
necessary  by  the  construction  of  the  conduit,  shall  be  by  agree- 
ment with  the  Commissioner  of  Public  Works  and  under  his 
direction  and  supervision,  at  the  expense  of  the  company  doing 
the  work. 

Third.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved 
by  the  Commissioner  of  Public  Works  of  the  city  of  New  York. 

Fourth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor,  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Seventh.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  prevent  persons  being  run  over  in  case 
of  falling  in  front  of  the  cars. 


AF»F»LICAXIONS 

FOB 

INCREASE    OF    CAPITAL    JSTOCK. 


I. 

In  the  matter  op  the  application  op  the  St.  Lawrence  ani>- 
Adirondack  Bailwat  Company  for  the  approval  of  the 
Board  of  an  inorbasb  of  its  capital  stock  from  f  1,090,000^ 
TO  11,300,000. 

December  28,  1896. 

Application  having  been  made  to  the  Board  of  Bailroad  Com- 
miBsioneirs  by  the  St  Lawrence  and  Adirondack  Bailway  Com- 
pany on  or  about  November  24,  1896,  for  the  approval  of  the 
Board  of  an  increase  of  its  capital  stock  from  f  1,090,000  to  f  1,300,- 
OOO,  and  certificates  of  the  proceedings  of  the  stockholders'  meet- 
ing having  been  submitted  to  the  Board  as  required  by  the  Stock 
Cwporation  Law,  with  proof  of  the  publication  of  the  notice  of 
Bach  meeting,  together  with  proof  of  the  purpose  to  which  the 
proposed  increase  is  to  be  devoted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  St.  Law- 
rence and  Adirondack  Bail  way  Company  from  |1,090,000  to- 
f  1,300,000  be  and  the  same  is  hereby  approved,  and  that  the  en- 
dorsement of  such  approval  shall  be  made  upon  the  certificates  of 
the  stockholders*  meeting,  according  to  the  provisions  of  the 
Stock  Corporation  Law. 


II. 

In  the  matter  op  the  application  of  the  Hudson  Biver  and 
Washington  County  Midland  Bailroad  Company  for  ap- 
proval OF  AN  INCREASE  OP  ITS  CAPITAL  STOCK  FROM   |125,000 

TO  f  175,000. 

April  16,  1807. 

Application  having  been  made  to  the  Board  of  Bailroad  Com- 
mismoners  by  the  Hudson  Biver  and  Washington  County  Mid- 
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laud  Railroad  Company  on  or  about  March  30^  1897,  for  the  ap- 
proval of  the  Board  of  an  increaae  of  its  capital  stock  from  f  125,- 
000  to  f  175,000,  and  certificates  of  the  proceedings  of  the  stock- 
bolders'  meeting  having  been  submitted  to  the  Board,  as  required 
by  the  Stock  Corporation  Law,  with  proof  of  the  publication  of 
the  notice  of  such  meeting,  together  with  the  affidavits  of  Dudley 
Farlin  and  George  0.  Ward,  as  to  the  purposes  to  which  the  pro- 
posed increase  is  to  be  devoted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Hudson 
Biver  and  Washington  County  Midland  Bailroad  Company  from 
1125,000  to  f  175,000  be  and  the  same  is  hereby  approved,  and  that 
the  endorsement  of  such  approval  shall  be  made  upon  the  certifi- 
cates of  the  stockholders'  meeting,  according  to  the  provisions  of 
the  Stock  Corporation  Law. 


III. 

In  thb  mattbb  of  thb  application  of  thb  Btbaousb  and 

SUBUBBAN   RaILBOAD   COMPANY   FOB  APPBOVAL  OF  AN  INCBEASB 
OF  ITS  CAPITAL  STOCK  PBOM  f250,000  TO  f400,000. 

May  4, 1897. 

Application  having  been  made  to  the  Board  of  Bailroad  Com- 
missioners by  the  Syracuse  and  Suburban  Bailroad  Company  on 
or  about  April  19, 1897,  for  approval  of  the  Board  of  an  increajie 
of  its  capital  stock  from  |250,000  to  f 400,000,  and  certificates  of 
the  proceedings  of  the  stockholders'  meeting  having  been  sub- 
mitted to  the  Board,  as  required  by  the  Stock  Corporation  Law, 
with  due  proof  of  the  publication  of  the  notice  of  such  meeting, 
together  with  the  affidavits  of  George  E.  Higgins  and  others  as 
to  the  purposes  to  which  the  proposed  increase  is  to  be  devoted, 
it  is 

Ordered,  That  the  increase  of  capital  stock  of  the  Syracuse  and 
Suburban  Bailroad  Company  from  $250,000  to  $400,000  be  and 
the  same  is  hereby  approved,  and  that  the  endorsement  of  such 
approval  shall  be  made  upon  the  certificates  of  the  stockholders' 
meeting,  according  to  the  provisions  of  the  Stock  Corporation 
Law. 
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IV. 

In  the  matter  of  the  application  of  thp  Olban  Street  Bail- 
way  Company  for  approval  of  an  increase  of  its  capitaIi 
STOCK  FROM  f  16,000  TO  f  300,000. 

June  30,  1897. 

Application  having  been  made  to  the  Board  of  Bailroad  Com- 
missioners by  the  Glean  Street  Bailway  Company,  on  or  aboat 
June  30,  1897,  for  approval  of  said  Board  of  an  increase  of  its 
capital  stock  from  116,000  to  $300,000,  and  certificates  of  the 
proceedings  of  the  stockholders'  meeting  having  been  sabmitted 
to  the  Board  as  required  by  the  Stock  Corporation  Law,  with 
dne  proof  of  the  publication  of  the  notice  of  such  meeting,  to- 
gether with  the  affidavits  of  John  Fobes  and  others  as  to  the  pur- 
poses to  which  the  proposed  increase  is  to  be  devoted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Clean 
Street  Bailway  Company  from  f  16,000  to  |300,000  be  and  the 
same  is  hereby  approved  by  the  Board  of  Bailroad  Commissioners 
and  that  the  endorsement  of  such  approval  shall  be  made  upon 
the  certificate  of  the  stockholders'  meeting,  according  to  the  pro- 
Tisions  of  the  Stock  Corporation  Law. 


In  the  matter  of  the  application  of  the  Canandaioua  Elbo- 

TRIO-LlGHT   AND    BaILROAD   COMPANY   FOR   APPROVAL   OF   AN  IN- 
CREASE OF  ITS  CAPITAL  STOCK  FROM  f  80,000  TO  f  150,000. 

August  1%  1807. 

Application  having  been  made  to  this  Board  by  the  Canandai- 
gua  Electric  Light  and  Bailroad  Company  for  approval  of  an 
increase  of  the  capital  stock  of  said  company  from  f 80,000  to 
(150,000,  and  it  appearing  from  the  papers  filed  herein  that  this 
Board  has  no  jurisdiction  in  the  matter,  it  is 

Ordered,  That  said  application  be  refused. 


VI.  ! 

In  the  MATTER  OF  THE  APPLICATION  OF  THE  GrEENBUSH  AND  NAS- 
SAU Electric  Bailway  Company  for  approval  of  an  increase 

OF  CAPITAL  STOCK  FROM  f  180,000  TO  |325,000. 

November  16,  1897. 

This  application,  asking  for  the  approval  of  the  Board  of  an 
Increase  of  capital  stock  of  the  Greenbush  and  Nassau  Electrio 
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Railway  Company  from  |180,000  to  $825,000,  was  filed  with  the 
Board  on  November  5, 1897.  Accompanying  the  application  was 
an  affidavit  to  the  effect  that  a  contract  amounting  to  f  585,000 
had  been  awarded  for  the  construction  of  the  seventeen  miles  of 
railroad  proposed  to  be  built,  and  an  estimate  of  an  engineer 
showing  that  the  cost  of  the  proposed  railroad,  including  rolling 
stock  and  stations,  would  be  f553,968.  It  appeared,  also,  that 
a  comparatively  small  portion  of  the  work  of  construction  had 
been  done. 

The  Board  is  of  the  opinion  that  the  application  for  this  in- 
crease of  stock  should  not  receive  its  approval,  for  the  reason 
that  it  does  not  appear  that  any  considerable  proportion  of  the 
proceeds  of  the  sale  of  securities  which  the  company  now  has  the 
power  to  issue  has  been  expended,  and  for  the  further  reason  that 
the  estimates  of  cost  presented  by  the  company  are,  in  the  jadg- 
ment  of  the  Board,  excessive,  and  that  the  Board  is  not  war- 
ranted upon  the  facts  presented  in  the  application  in  approving 
of  the  increase. 

The  application  is,  tiierefore,  denied.  ^ 


Applications  for  a  Certificate  under  Section  ^9 
of  the  Railroad  Law. 


I. 

In  thb  matter  of  the  application  of  the    Greenwich    and 

SCHUYLBRVILLB   ElBCTRIO   RaILROAD   COMPANY    FOR   A   CERTIFI- 
CATE under  section  59  of  the  Railroad  Law. 

December  1,  1896. 

On  reading  and  filing  the  application  of  the  Greenwich  and 
Schuylerville  Electric  Railroad  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law,  dated  September  25,  1895,  by 
Thomas  W.  Cantwell,  the  articles  of  association  of  said  company 
and  due  proof  of  the  publication  thereof,  due  proof  of  the  publi- 
cation of  notice  of  hearing  before  this  Board,  a  map  showing 
the  proposed  route  of  said  railroad  company,  and  after  public 
hearings  on  said  application  on  October  22d,  23d  and  November 
11,  1895,  when  evidence  and  arguments  were  heard,  F.  B.  Dele- 
hanty,  counsel,  appearing  for  said  application,  Pratt  &  Logan^ 
<M>un8el  for  the  Hudson  River  and  Washington  County  Midland 
Railroad  Company  appearing  in  opposition  thereto,  and  it  ap- 
pearing that  the  conditions  of  section  59  of  the  Railroad  Law 
have  been  complied  with  and  that  public  convenience  and  a  ne- 
"Cessity  require  the  construction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
panted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  and  that 
public  convenience  and  a  necessity  require  the  construction  of 
said  railroad  bb  proposed  in  said  articles  of  aBsociation  and  aa 
«hown  upon  said  map. 


II. 

In  the  matter  of  the  application  of  the  New  York  and 
Brooklyn  Railroad  Company  for  a  certificate  under  sec- 
tion 59  OF  THE  Railroad  Law. 

December  23,  1890. 

On  reading  and  filing  the  application  of  the  New  York  and 
Brooklyn  Railroad  Company  for  a  certificate  under  section  B9 
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of  the  Railroad  Law,  dated  December  4th,  1896,  by  Benjamin 
S.  Henning,  president,  the  articles  of  association  of  said  company 
and  due  proof  of  the  publication  thereof,  due  proof  of  the  publi- 
cation of  notice  of  hearing  before  this  Board,  a  map  showing  the 
proposed  route,  and  after  reading  and  filing  affidavits  and  other 
papers  in  favor  of  said  application,  and  after  hearing  arguments 
in  favor  thereof  and  opposed  thereto,  Edward  Browne  and  Fred- 
eric B.  Esler  appearing  for  said  application,  Frederick  P.  Dela- 
fleld  and  Louis  F.  Doyle  in  opposition  thereto,  B,  Franklin  de 
Frece  appearing  for  the  New  York  and  Brooklyn  Tunnel  Com- 
pany, and  W.  J.  Kelly  for  the  Brooklyn,  New  York  and  Jersey 
City  Terminal  Railway  Company,  and  it  appearing  that  the  con- 
ditions of  section  59  of  the  Railroad  Law  have  been  complied 
with  and  that  public  convenience  and  a  necessity  require  the 
construction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with,  and  that 
public  convenience  and  a  necessity  require  the  construction  of 
said  railroad  as  proposed  in  said  articles  of  association  and  as 
shown  upon  said  map. 

At  the  request  of  counsel,  the  counsel  for  applicant  consent- 
ing thereto,  the  Board  states  that  this  certificate  is  granted  with- 
out prejudice  to  the  rights  or  interests  of  the  New  York  and 
Brooklyn  Tunnel  Company,  or  the  Brooklyn,  New  York  and  Jer- 
sey City  Terminal  Railway  Company. 


ni. 

In  the  matter  of  the  application  op  the  Brooklyn  Bridor, 
Prospect  Park  and  Eastern  Railroad  Company  for  a  cer- 
tificate UNDER  section  59  OP  THE  RAILROAD  LaW. 

December  23,  1896. 

This  company  filed  its  certificate  of  incorporation  as  provided 
by  law.  The  length  of  the  proposed  railroad  as  set  forth  in  the 
articles  of  incorporation  is  about  forty-five  miles,  and  covers 
many  of  the  most  important  streets  of  the  city  of  Brooklyn. 
Several  hearings  have  been  had  on  the  application  of  the  petition- 
er for  a  certificate  that  public  convenience  and  necessity  require 
the  construction  of  the  railroad  along  the  streets  named  in  such 
certificate.  Many  witnesses  have  been  called  and  sworn  on  be- 
half of  the  petitioner  and  many  persons  appeared  in  opposition 
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to  the  granting  of  the  certificate.  The  Board  has  personally  in- 
spected the  proposed  route  in  detail.  After  such  examination 
and  after  careful  consideration  of  all  forms  of  proof  submitted, 
it  is  the  judgment  of  the  Board  that  the  certificate  asked  for 
should  be  refused.  This  refusal  is  based,  first,  upon  the  general 
ground  that  the  construction  of  the  applicant's  proposed  railroad 
is  not  required  by  public  necessity  and  convenience  as  contem- 
plated by  the  statute.  The  neighborhood  through  which  the 
route  in  its  different  branches  runs  are  already  well  supplied  with 
similar  facilities.  This,  in  the  judgment  of  the  Board,  is  true  of 
by  far  the  greater  portion  of  the  route  as  proposed  in  applicant's 
articles  of  incorporation.  Of  some  parts  of  the  route  it  is  so 
clear  that  further  facilities  are  not  needed  that  it  is  deemed  best 
to  enumerate  certain  streets,  the  inhabitants  upon  or  near  which 
are  already  well  supplied  with  surface  railroad  facilities. 

That  part  of  the  route  applied  for  which  commences  at  the 
intersection  of  Elizabeth  street  and  Richards  street  and  runs 
upon  Elizabeth  street,  Halleck  street.  Hicks  street,  Cranberry 
street,  thence  across  Fulton  street  to  High  street  and  upon  High 
street  to  Washington  street,  seems  peculiarly  uncalled  for,  partly 
because  the  region  is  well  supplied  already  with  surface  rail- 
roads and  partly  because  this  portion  of  applicant's  proposed  rail- 
road cannot*  be  constructed  without  invading  streets  given  up  to 
residences  and  also  because  the  actual  traflSc  through  this  region, 
in  the  manner  in  which  this  railroad  proposes  to  convey  it,  is  fap 
from  important. 

Another  part  of  applicant's  proposed  route  commences  at  the 
intersection  of  Cranberry  street  and  Fulton  street  and  after  run- 
ning upon  Fulton  street,  Sands  street,  Washington  street,  Nassau 
street,  Bridge  street,  and  after  crossing  Fulton  street  runs  upon 
Hoyt  street  to  Livingston  street.  This  part  of  the  city  is  already 
burdened  sufficiently  with  transit  facilities. 

For  like  reasons  that  part  of  applicant's  line  which  commences 
at  the  intersection  of  High  street  and  Liberty  street  and  runs 
upon  Liberty  street,  Fulton  street,  Court  street,  Livingston  street^ 
Nevins  street,  Carroll  street,  Third  avenue.  Third  street  and  upon 
Third  street  to  Ninth  avenue,  must  be  condemned.  It  is  also  a 
roundabout  and  undesirable  manner  of  adding  one  more  line  to  a 
region  already  burdened  sufficiently. 

Concerning  such  other  subdivisions  of  applicant's  proposed 
route  as  have  not  been  specifically  described  already,  it  may  be 
said  that  there  is  no  public  necessity  requiring  their  construction. 
In  particular  it  is  only  just  to  say  that  the  construction  of  a  rail- 
road upon  Monroe  street,  in  the  manner  proposed,  would  place 
upon  that  street  a  great  and  unnecessary  burden  for  which  its 
residents  would  receive  no  adequate  compensation. 
7 
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It  might  be  said  in  relation  to  Brooklyn,  as  was  said  in  the 
decision  of  the  Board  in  the  matter  of  the  Buffalo  Traction  Com- 
pany, that  if  additional  street  railway  facilities  are  required  by 
public  convenience  and  necessity  they  can  best  be  supplied  by 
extensions  of  existing  systems. 

The  certificate  applied  for  is,  therefore,  refused. 


IV. 

In  the  matter  op  the  application  op  the  Catskill  Electric 
Railway  Company  for  a  certificate  under  section  59  of  thb 
Railroad  Law. 

February  23,  1897. 

On  reading  and  filing  the  application  of  the  Catskill  Electric 
Railway  Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  dated  February  13,  1897,  by  Daniel  W.  Sharpe,  secre- 
tary, the  articles  of  association  of  said  company  and  due  proof 
of  the  publication  thereof,  due  proof  of  the  publication  of  notice 
of  hearing  before  this  Board,  a  map  showing  the  proposed  route 
of  said  railroad,  and  after  a  public  hearing  on  said  application 
on  February  23,  1897,  J.  &  W.  C.  Courtney  and  J.  G  *  Matthews 
appearing  for  said  application  and  no  one  in  opposition  thereto, 
and  it  appearing  that  the  conditions  of  section  59  of  the  Railroad 
Law  have  been  complied  with  and  that  public  convenience  and  a 
necessity  require  the  construction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  and  that  pub- 
lic convenience  and  a  necessity  require  the  construction  of  said 
railroad  as  proposed  in  said  articles  of  association  and  as  shown 
upon  said  map. 


In  the  matter  of  the  application  of  the  New  Paltz  and 
Wallkill  Valley  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law. 

March  10, 1897. 

On  reading  and  filing  the  application  of  the  New  Paltz  and 
Walkill  Valley  Railroad  Company  for  a  certificate  under  section 
59  of  the  Railroad  Law,  dated  February  18,  1897,  by  Charles  Q. 
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M-  Thomas,  President,  the  articles  of  association  of  said  company 
and  due  proof  of  the  publication  thereof,  due  proof  of  the  publi- 
cation of  notice  of  hearing  before  this  Board,  a  map  showing  the 
proposed  route  of  said  railroad,  and  after  a  public  hearing  on  said 
application  on  March  10,  1897,  C.  W.  H.  Arnold  appearing  for 
said  application  and  no  one  in  opposition  thereto,  and  after  read- 
ing and  filing  the  aflfidavits  of  Jesse  Etting,  Howard  E.  Wilcox 
and  others,  and  it  appearing  that  the  conditions  of  section  59  of 
the  Railroad  Law  have  been  complied  with  and  that  public  con- 
venience and  a  necessity  require  the  construction  of  said  rail- 
road, it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  and  that  pub- 
lic convenience  and  a  necessity  require  the  construction  of  said 
railroad  as  proposed  in  said  articles  of  association  and  as  shown 
upon  said  map. 

The  certificate  is  not  to  be  construed  as  a  consent  of  this  Board 
to  a  grade  crossing  of  either  the  West  Shore  Railroad  or  the  Wal- 
kill  Valley  Railroad. 


VI. 

Jn  the  matter  of  the  application  of  the  South  Vandalia  and 
State  Line  Railroad  Company  for  a  obrtifioatb  under  sbo- 

TION  59  OF  THE  RaILROAD  LaW. 

March  81,  1807. 

On  reading  and  filing  the  application  of  the  South  Vandalia 
and  State  Line  Railroad  Ck>mpany  for  a  certificate  under  section 
59  of  the  Railroad  Law  by  Wilson  R.  Page  a  director,  the  articles 
of  association  of  said  company  and  due  proof  of  the  publication 
thereof,  due  proof  of  the  publication  of  notice  of  hearing  before 
this  Board,  a  map  showing  the  -proposed  route  of  said  railroad, 
the  affldayits  of  Willard  L.  Frazee  and  others,  no  one  appearing 
in  opposition,  and  it  appearing  that  the  conditions  of  section  59 
of  the  Railroad  Law  have  been  complied  with  and  that  public 
convenience  and  a  necessity  require  the  construction  of  said  rail- 
road, it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  certifies,  under  the 
provisions  of  section  59  of  the  Railroad  Law,  that  the  conditions 
of  said  section  have  been  complied  with  and  that  public  conven- 
ience and  a  necessity  require  the  construction  of  said  railroad  as 
proposed  in  said  articles  of  association  and  as  shown  upon  said 
map. 
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VII. 

In  the  hatter  of  the  application  of  the  Penn  Yan,  Keuka 
Park  and  Branghport  Railway  Company  for  a  certifigatk 

UNDER  section  59  OF  THE  RaILROAD  LAW. 

April  18,  1897. 

On  reading  and  filing  the  application  of  the  Penn  Yan,  Kenka 
Park  and  Branchport  Railway  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law,  by  Frank  H.  Viele,  secretary,  the 
articles  of  association  of  said  company  and  due  proof  of  the  pub- 
lication thereof,  due  proof  of  the  publication  of  notice  of  hearing 
before  this  Board,  a  map  showing  the  proposed  route  of  said  rail- 
road, the  affidavits  of  H.  R.  Bill  and  others,  and  after  hearing 
Warren  J.  Cheney,  counsel,  for  said  applicatioai,  no  one  appear- 
ing in  oppoftition  thereto,  and  it  appearing  that  the  requirements 
of  section  59  of  the  Railroad  Law  have  been  complied  with  and 
•  that  public  convenience  and  a  necessity  require  the  construction 
of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  certifies  under  the 
provisions  of  section  59  of  the  Railroad  Law,  that  the  require- 
ments of  said  section  have  been  complied  with  and  that  public 
convenience  and  a  necessity  require  the  construction  of  said  rail- 
road as  proposed  in  said  articles  of  association  and  as  shown 
upon  the  said  map. 


VIII. 

In  the  MATTER  OF  THE  APPLICATION  OF  THE  OlEAN,  RoCK  CiTY 

AND  Bradford  Railroad  Company  for  a  certificate  under 
SECTION  59  of  the  Railroad  Law. 

April  22,  1897. 

On  reading  and  filing  the  application  of  the  Olean,  Rock  City 
and  Bradford  Railroad  Company  for  a  certificate  under  section 
59  of  the  Railroad  Law,  dated  April  10, 1897,  by  Harry  L.  Pierce, 
manager,  and  the  articles  of  association  of  said  company,  and  it 
appearing  that  the  company  has  been  organized  for  the  purpose 
of  maintaining  and  operating  a  railroad  already  built,  it  is 

Ordered,  That  said  application  be  refused  on  authority  of  mat- 
ter of  application  of  the  Syracuse  Rapid  Transit  Railway  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law  (vol.  1^ 
R.  R.  Com.  report,  1896,  p.  150). 
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IX. 

In  thh  matter  of  the  application  of  the  Pbrry,  Livingston  and 
Wyoming  Railway  Company  for  a  certificate  under  section 
59  OF  THE  Railroad  Law. 

May  23, 1897. 

William  B.  Putney,  John  W.  Boyle  and  E.  P.  Coyne,  for  the 
applicant. 

Joseph  W.  Taylor  and  James  M.  E.  O'Grady  for  the  Genesee 
and  Wyoming  Valley  Railway  Company,  in  opposition. 

This  is  an  application  under  section  59  of  the  Railroad  Law  for 
a  certificate  that  the  Perry,  Livingston  and  Wyoming  Railway 
Company  has  complied  with  that  section  by  duly  publishing  ite 
articles  of  association  and  has  filed  satisfactory  proof  thereof 
with  this  Board,  and  that  public  convenience  and  a  necessity 
require  the  construction  of  its  railroad,  as  proposed  in  said  arti- 
cles of  association. 

The  Perry,  Livingston  and  Wyoming  Railway  Company  was 
incorporated  on  October  27,  1896.  The  route  proposed  to  be 
adopted  by  the  company  in  the  construction  of  its  road  extends 
from  a  point  on  the  line  of  the  Silver  Lake  Railway,  at  or  near 
the  village  of  Perry,  Wyoming  county,  running  thence  in  a  north- 
easterly direction  and  terminating  on  the  line  of  the  Delaware, 
Lackawanna  and  Western  Railroad,  at  or  near  Greigsville,  Liv- 
ingston county,  the  length  of  said  road  to  be  twelve  and  one-half 
miles.  The  application  is  opposed  by  the  Genesee  and  Wyoming 
Valley  Railway  Company,  the  charter  of  which  company  author- 
izes it  to  construct  a  railroad  between  Greigsville  and  Perry  on 
very  nearly  the  route  proposed  to  be  occupied  by  the  applicant. 
The  principal  purpose  of  the  construction  of  the  applicant's  rail- 
road is  to  furnish  shipping  facilities  for  the  salt  interests  at 
Retsof  and  Greigsville.  Hearings  were  had  at  New  York  on 
December  22  and  28, 1896,  and  on  January  13, 1897,  and  at  Albany 
on  January  27,  28  and  29,  and  February  9,  10,  and  24,  1897. 

The  Genesee  and  Wyoming  Valley  Railway  Company  was  or- 
ganized on  April  27,  1891,  by  persons  interested  in  the  Retsof 
Salt  Mining  Company,  to  construct  a  railroad  from  Caledonia  to 
Perry,  a  distance  of  twenty-five  miles.  Prior  to  1895  only  a  small 
portion  of  the  road  was  constructed.  During  1894  a  contract  was 
made  with  Reon  Barnes  to  construct  that  portion  of  said  railroad 
extending  from  Retsof  to  Caledonia,  about  14.4  miles,  which  he 
did  construct  and  obtained  control  of  the  company. 

Contracts  are  in  existence  between  the  Genesee  and  Wyoming 
Valley  Railway  Company  and  the  Retsof  Salt  Mining  Company, 
regarding  the  rates  of  freight  to  be  charged  on  salt  shipped  from 
Retsof.    During  1895  a  dispute  arose  between  the  railroad  com- 
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party  and  the  salt  mining  company  regarding  the  observance  of 
these  contracts,  it  being  alleged  by  the  salt  mining  company  that 
the  railroad  company  was  charging  excessive  rates  upon  the  salt 
shipped  from  Retsof .  In  December,  1895,  the  Retsof  Salt  Mining 
Company  suspended  operations  at  Retsof,  and  operations  at  the 
Greigsville  mine  were  resumed.  Actions  are  pending  in  the 
courts  to  determine  the  rights  of  the  Retsof  Salt  Mining  Com- 
pany and  the  Genesee  and  Wyoming  Valley  Railway  Company, 
under  the  contracts  above  alluded  to. 

The  principal  object  for  the  construction  of  the  Perry,  Living- 
ston and  Wyoming  Railway,  or  for  the  extension  of  the  Genesee 
and  Wyoming  Valley  Railway  Company's  tracks  from  Greigs- 
ville to  Perry,  is  to  facilitate  and  accommodate  the  transportation 
of  salt,  there  being  comparatively  little  other  business  between 
those  points.  Prior  to  1894  the  managers  of  the  Retsof  Company 
could,  if  they  had  deemed  it  necessary,  not  only  have  constructed 
the  Genesee  and  Wyoming  Valley  Railway  from  Caledonia  to 
Retsof,  but  could  have  extended  it  also  to  Perry.  This  was  not 
done,  however,  and  it  does  not  appear  that  any  demand  was  made 
by  the  salt  interests  for  the  building  of  a  railroad  between  Greigs- 
ville and  Perry  until  after  the  disagreement  between  the  Genesee 
and  Wyoming  Valley  Railway  Company  and  the  Retsof  Salt 
Mining  Company.  While  the  Perry,  Livingston  and  Wyoming 
Railway  would  not  parallel  the  constructed  portion  of  the 
Genesee  and  Wyoming  Valley  Railway,  it  would  be  competing 
and  would  practically  parallel  the  route  over  which  the  Genesee 
and  Wyoming  Valley  Company  now  has  the  right  under  its 
charter  to  construct,  and  the  construction  of  the  applicant's  road 
would  seriously  imimir,  if  not  absolutely  destroy,  the  property  of 
the  Genesee  and  Wyoming  Valley  Company.  The  Retsof  Salt 
Mining  Company  would  enjoy  no  better  facilities  through  the 
construction  of  the  proposed  road  than  are  now  available.  The 
only  apparent  reason,  so  far  as  the  Retsof  Company  is  concerned, 
for  such  construction,  is  its  disagreement  with  the  Genesee  and 
Wyoming  Valley  Railway  Company  upon  the  question  of  rates, 
and  this  Board  does  not  believe  that  it  is  either  necessary  or  de- 
sirable to  authorize  the  construction  of  a  railroad  projected  aB 
the  result  of  differences  between  a  business  corporation  and  a 
railroad  company,  when,  if  it  is  alleged  that  these  differences 
arise  from  the  imposition  of  excessive  and  exorbitant  freight 
tariffs,  application  can  be  made  for  their  adjustment  under  exist- 
ing laws,  or,  in  this  particular  case,  under  existing  contracts. 
The  right  to  construct  such  a  railroad  as  the  applicant  claims  to 
be  desirable  for  the  transportation  of  salt  from  the  Retsof  and 
Greigsville  mines,  or  for  any  other  business  that  may  be  offered, 
is  possessed  by  the  Genesee  and  Wyoming  Valley  Railway  Com- 
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pany,  and  assurances  having  been  given  that  such  road  will  be 
completed  within  a  year  by  said  company,  the  Board  believes  that 
such  public  convenience  and  necessity  as  may  exist  will  be  best 
subserved  by  permitting  opportunity  for  such  completion  of  the 
line.  This  conclusion  is  fortified  by  the  fact  that  the  Genesee  and 
Wyoming  Valley  Railway  Company  is  obligated  by  its  charter  to 
build  between  Greigsville  and  Perry  and  the  granting  of  this 
application  would  result  in  the  construction  of  two  railroads 
between  the  points  named. 

The  Board,  therefore,  is  of  the  opinion  that  public  convenience 
and  a  necessity  do  not  require  the  construction  of  the  proposed 
railroad  of  the  Perry,  Livingston  and  Wyoming  Railway  Com- 
pany and  said  application  is  refused. 


In  the  matter  of  the  application  of  the  Port  Jervis  Elec- 
tric Street  Railway  Company  for  a  certificate  under  sec- 
tion 59  OF  THE  Railroad  Law. 

May  25, 1897. 

On  reading  and  filing  the  application  of  the  Port  Jervis  Elec- 
tric Street  Railway  Company  for  a  certificate  under  section  59 
of  the  Railroad  Law,  by  Martin  B.  Waller,  president,  the  arti- 
cles of  association  of  said  company  and  due  proof  of  the  publica- 
tion thereof,  due  proof  of  the  publication  of  notice  of  hearing 
before  this  Board,  a  map  showing  the  proposed  route,  the  affi- 
davits of  J.  B.  Wickham  and  others,  and  after  hearing  Thomas  M, 
Waller,  counsel,  for  said  application,  no  one  appearing  in  oppo- 
sition thereto,  and  it  appearing  that  the  requirements  of  section 
59  of  the  Railroad  Law  have  been  complied  with  and  that  public 
convenience  and  a  necessity  require  the  construction  of  said 
railroad,  It  isf 

Ordered,  That  said  application  be  and  it  is  hereby  granted, 
and  the  Board  of  Railroad  Commissioners  hereby  certifies,  under 
the  provisions  of  section  59  of  the  Railroad  Law,  that  the  require- 
ments of  said  section  have  been  complied  with  and  that  public 
convenience  and  a  necessity  require  the  construction  of  said  rail- 
road as  proposed  in  said  articles  of  association  and  as  shown 
upon  said  map. 
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XI. 

In  THB  llATTBR  OF  THB  APPLICATION  OF  THE  AUBCRN  AND  WSBT- 

BRN  Railway  Company  for  a  cbrtificatb  undbr  section  59 

OF  THB  Railroad  Law. 

June  8»  1897. 

AppearanceB: 

Goodelle  &  Nottingham  and  Adelbert  P.  Rich  for  the  appli- 
cant. 

City  Attorney  Pierce  for  the  city  of  Auburn  in  favor  of  the 
application. 

Albert  H.  Harris  and  Ira  A.  Place  for  the  New  York  Central 
and  Hudson  River  Railroad  Company,  in  oj^position. 

This  is  an  application  under  section  59  of  the  Railroad  Law 
for  a  certificate  that  the  Auburn  and  Western  Railway  Com- 
pany has  complied  with  the  requirements  of  that  section  by  duly 
publishing  its  articles  of  association  and  haB  filed  satisfactory 
proof  thereof  with  this  Board,  and  that  public  convenience  and 
a  necessity  require  the  construction  of  its  railroad  as  proposed 
in  said  articles  of  association.  Hearings  before  the  Board  took 
place  in  New  York  city  on  February  23,  1897,  at  Syracuse,  on 
March  2d  and  at  Auburn  on  March  31st  and  April  1st,  and  at 
Albany  on  April  13th. 

The  company  is  organized  for  the  purpose  of  constructing  and 
operating  an  electric  railway  commencing  on  the  Genesee  turn- 
pike at  the  western  boundary  of  the  city  of  Auburn,  running 
thence  westerly,  passing  through  the  hamlets  of  Half  Acre  and 
Aurelius  and  the  village  of  Cayuga,  crossing  Cayuga  lake,  to 
the  village  of  Seneca  Falls,  a  total  distance  of  about  eleven  miles, 
to  a  connection  with  the  railroad  of  the  Geneva,  Waterloo, 
Seneca  Falls  and  Cayuga  Lake  Traction  Company,  which  is  al- 
ready built  and  in  operation  from  Geneva  to  Seneca  Falls. 
Connections  would  also  be  made  with  the  Auburn  City  Railway 
at  Auburn. 

The  New  York  Central  and  Hudson  River  Railroad  Company 
operates,  as  one  of  its  branch  or  subordinate  lines,  a  line  of  steam 
railroad  which  connects  Auburn  and  Geneva  with  stations  in 
each  of  the  places  named,  except  Half  Acre,  where  the  Lehigh 
Valley  Railroad,  which  also  runs  from  Auburn  to  Cayuga,  has 
a  station. 

It  was  claimed  by  the  applicant  that  the  proposed  line  would 
afford  greatly  desired  facilities  for  ordinary  travel  between  the 
places  named,  aB  well  as  for  persons  desiring  to  visit  summer 
resorts  along  Cayuga  lake.  It  was  also  urged  that  the  facilities 
at  present  furnished  are  not  sufficient.  The  territory  to  be  served 
by  the  construction  of  the  applicant's  road  between  Auburn  and 
Cayuga  is  a  farming  country  with  little  population.     The  pro- 
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posed  linewonld  cross  steam  railroads  four  times  between  Auburn 
and  Beneca  Falls,  three  of  which  new  crossings  would  be  at  grade. 
The  New  York  Central  and  Hudson  River  Railroad  now  operates 
seven  trains  westbound  and  six  eastbound  between  Auburn  and 
Geneva  every  week  day  and  two  each  way  on  Sunday,  all  of 
which  stop  at  the  places  named.  In  addition  to  these  facilities 
there  are  several  trains  daily  on  the  Lehigh  Valley  Railroad 
between  Auburn  and  Cayuga.  If  constructed  as  proposed,  the 
applicant's  railroad  with  its  connections  would  form  a  continu- 
ous line  of  electric  railway  from  Geneva  to  Auburn  parallel  to 
and  within  a  short  distance  of  the  railroad  of  the  New  York 
Central  and  Hudson  River  Railroad  Company. 

There  does  not  seem  to  be  any  necessity  for  additional  railroad 
facilities  in  this  territory,  and  there  is  no  doubt  in  the  opinion 
of  this  Board  that  the  existing  railroads  can  satisfactorily  han- 
dle all  of  the  passenger  as  well  as  freight  traffic  between  Auburn 
and  Seneca  Falls  and  the  intervening  villages  and  hamlets. 

The  object  of  the  enactment  of  section  59  of  the  Railroad  Law 
is  very  clearly  stated  in  an  opinion  by  Mr.  Justice  Herrick  in  the 
matter  of  the  Amsterdam,  Johnstown  and  Gloversville  Railroad 
Company  (86  Hun,  578),  in  which  he  says: 

"This  section  effected  a  change.  It  was  evidently  intended 
to  restrict  the  building  of  roads  not  actually  needed,  in  order 
to  protect  not  only  existing  railroads,  but  also  citizens  from  in- 
vesting in  alluring  but  profitless  enterprises.  The  propriety  and 
necessity  of  constructing  a  road  was  not  left  to  be  determined 
by  enterprising,  but  perhaps  ill-informed  or  ill-advised  citizens, 
or  by  those  seeking  by  threats  of  destructive  competition  to 
levy  tribute  upon  existing  roads,  but  was  placed  in  the  hands 
of  accredited  officers  of  the  State,  who  should  act  for,  and  in  its 
behalf,  in  determining  whether  the  interests  of  the  State,  or  of 
the  community  immediately  affected,  would  be  promoted  by 
the  building  of  a  road.  Provisions  had  therefore  been  made, 
•  •  •  f  or  the  correction  of  abuses  in  the  management  of  roads 
already  (ronstructed,  so  that  it  was  no  longer  necessary  to  correct 
evils  in  the  management  of  existing  roads  by  constructing  com- 
peting ones.*' 

The  public  is  well  served  by  the  existing  railroads.  If  at  any 
time  it  shall  appear  that  the  accommodations  are  not  adequate 
the  companies  may  be  required  to  increase  them.  The  construc- 
tion of  the  proposed  railroad  would  necessarily  injure  the  exist- 
ing roads  without  materially  serving  any  public  necessity  or 
convenience. 

The  Board  is  of  the  opinion  that  public  convenience  and  a 
necessity  do  not  require  the  construction  of  the  proposed  railroad 
of  the  Auburn  and  Western  Railway  Company,  and  the  certifi- 
cate applied  for  is,  therefore,  refused. 
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XII. 

In  ths  mattbb  of  thb  application  of  thb  Gbbbnbush  and  Nas- 
sau Elbctrio  Railway  Company  for  a  cbrtificatb  undbb 
SBGTioN  59  of  thb  Railroad  Law. 

I  June  9,  1897. 

On  reading  and  filing  the  applieatioa  of  the  Greenbush  and 
Nassau  Electric  Railway  Company  for  a  certificate  under  section 
59  of  the  Railroad  Law,  dated  May  15, 1897,  by  Fred  Carr,  general 
manager,  the  articles  of  association  of  said  company  and  due 
proof  of  the  publication  thereof,  due  proof  of  the  publication  of 
notice  of  hearing  before  this  Board,  a  map  showing  the  proposed 
route  of  said  railroad,  and  after  public  hearings  on  said  applica- 
tion on  June  2d  and  9th,  Messrs.  Stedman  and  Stedman  appearing 
for  said  application,  Myer  Nussbaum  appearing  at  the  first  hear- 
ing for  property  owners  in  opposition,  which  opposition  was  sub- 
sequently withdrawn,  and  after  hearing  evidence  and  arguments 
and  reading  and  filing  the  afiidavit  of  Thomas  D.  James  and 
others,  and  it  appearing  that  the  conditions  of  section  59  of  the 
Railroad  Law  have  been  complied  with  and  that  public  con- 
venience and  a  necessity  require  the  construction  of  said  railroad, 
it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  and  that  pub- 
lic convenience  and  a  necessity  require  the  construction  of  said 
railroad  as  proposed  in  said  articles  of  association  and  as  shown 
upon  said  map. 


XIII. 

In  thb  mattbr  of  thb  application  of  the  Poohuck  Railroad 
Company  for  a  cbrtificatb  undbr  sbction  59  of  thb  Rail- 
road Law. 

June  22. 1897. 

On  reading  and  filing  the  application  of  the  Pochuck  Railroad 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law, 
dated  May  8, 1897,  by  William  Jay  Turner,  president,  the  articles 
of  association  of  said  company  and  due  proof  of  the  publication 
thereof,  due  proof  of  the  publication  of  notice  of  hearing  before 
this  Board,  a  map  showing  the  proposed  route  of  said  railroad 
and  after  a  public  hearing  on  said  application  in  New  York  city 
on  May  25,  1897,  J.  W.  Gott,  appearing  for  said  application,  M. 
N.  Kane,  for  property  owners  in  opposition,  and  after  hearing  evi 
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dence  and  arguments  and  reading  and  filing  the  affidavits  of 
Brice  L.  Drew  and  others,  and  it  appearing  that  the  conditions 
of  section  59  of  the  Railroad  Law  have  been  complied  with  and 
that  public  convenience  and  a  necessity  require  the  construction 
of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied' with  and  that  pub- 
lic convenience  and  a  necessity  require  the  construction  of  said 
railroad  as  proposed  in  said  articles  of  association  and  as  shown 
upon  said  map. 

Relative  to  the  second  highway  crossing  on  the  proposed  rail- 
road beyond  the  junction  with  the  Lehigh  and  New  England  rail- 
road, the  Board  recommends  that  the  sign-boards  required  by  law 
be  placed  on  the  highway  on  each  side  of  the  railroad  track  at 
least  100  feet  from  the  track;  that  the  crossing  be  protected  by 
an  automatic  bell;  and  that  the  ledge  or  embankment  which 
would  obstruct  the  view  of  the  railroad  track  be  removed  so  as 
to  give  an  unobstructed  view  of  the  track  from  a  safe  distance 
on  the  highway. 


XIV. 

In  thbj  matter  of  the  application  op  the  Saratoga  Traction 
Company  for  a  cbbtipioatb  under  section  59  op  the  Rail- 
road Law. 

June  30, 1897. 

On  reading  and  filing  the  application  of  the  Saratoga  Traction 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law, 
dated  June  26, 1897,  by  T.  F.  Hamilton,  president,  and  the  articles 
of  association  of  said  company,  and  it  appearing  therefrom  that 
the  company  has  been  organized  for  the  purpose  of  maintaining 
and  operating  a  railroad  already  built,  it  is 

Ordered,  That  said  application  be  refused  on  authority  of  mat- 
ter of  application  of  the  Syracuse  Rapid  Transit  Railway  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law  (vol. 
1,  R.  R.  Com.  report,  1896,  p  150). 
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XV. 

In  the  matter  of  the  application  of  the  Saratoga  Lake  Bail- 
road  Company  for  a  certificate  under  section  59  of  thb 
Bailroad  Law. 

June  30, 1897. 

On  reading  and  filing  the  application  of  the  Saratoga  Lake 
Bailroad  Company  for  a  certificate  under  section  59  of  the  Bail- 
road Law,  dated  June  18,  1897,  by  Bobert  B.  Smith,  president, 
and  the  articles  of  association  of  said  company,  and  it  appearing 
therefrom  that  the  company  has  been  organized  for  the  purpose 
of  maintaining  and  operating  a  railroad  already  built,  it  is 

Ordered,  That  said  application  be  refused  on  authority  of  mat- 
ter of  application  of  the  Syracuse  Bapid  Transit  Bail  way  Com- 
pany for  a  certificate  under  section  59  of  the  Bailroad  Law  (voL 
1,  B.  B.  Com.  report,  1896,  p.  150). 


XVL 

In  the  matter  op  the  application  of  the  Oneonta  and  Otbgo 
Valley  Bailroad  for  a  certificate  under  section  59  of  the 
Bailroad  Law. 

July  21,  1897. 

On  reading  and  filing  the  application  of  the  Oneonta  and  Otego 
Valley  Bailroad  for  a  certificate  under  section  59  of  the  Bailroad 
Law,  dated  June  14, 1897,  by  Frank  Gould,  president,  the  articles 
of  association  of  said  company,  and  due  proof  of  the  publication 
thereof,  due  proof  of  the  publication  of  notice  of  hearing  before 
this  Board,  a  map  showing  the  proposed  route  of  said  railroad^ 
and  after  public  hearings  on  said  application  on  July  7th  and 
21st,  Douglas  W.  Miller,  J.  Lee  Tucker  and  A.  B.  Gibbs,  appear- 
ing for  said  application,  George  M.  Bristol,  appearing  for  prop- 
erty owners  on  Maple  street  in  Oneonta,  in  opposition  to  the 
building  of  the  railroad  on  said  street,  and  after  hearing  evidence 
and  arguments  and  reading  and  filing  the  aflfidavits  of  Frank 
Gould  and  others,  and  it  appearing  that  the  conditions  of  section 
59  of  the  Bailroad  Law  have  been  complied  with  by  said  com- 
pany, and  that  public  convenience  and  a  necessity  require  the 
construction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Bailroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Bailroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  and  that  pub- 
lic convenience  and  a  necessity  require  the  construction  of  said 
railroad  as  proposed  in  said  articles  of  association  and  as  shown 
upon  said  map. 
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XVII. 

In  the 'matter  of  the  application  op  the  Ocean  Electric 
Railway  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law. 

August  12,  1897. 

On  reading  and  filing  the  application  of  the  Ocean  Electric 
Railway  Company  for  a  certificate  under  section  59  of  the  Rail- 
road I^aw,  dated  Jnly  9,  1897,  by  Daniel  F.  Lewis,  president,  the 
articles  of  association  of  said  company  and  due  proof  of  the  pub- 
lication thereof,  due  proof  of  the  publication  of  notice  of  hearing 
before  this  Board,  a  map  showing  the  proposed  route,  and  after 
bearing  evidence  and  arguments,  and  after  hearing  George  W. 
Davison  for  said  application,  and  J.  P.  Curtis  in  opposition 
thereto,  and  it  appearing  that  the  conditions  of  section  59  of  the 
Railroad  Law  have  been  complied  with  and  that  public  con- 
venience and  a  necessity  require  the  construction  of  said  rail- 
road, it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
panted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Railroad  Law,  that 
the  conditions  of  said  section  have  been  complied  with  and  that 
public  convenience  and  a  necessity  require  the  construction  of 
said  railroad  as  proposed  in  said  articles  of  association  and  as 
flhown  upon  said  map. 

The  Board  of  Railroad  Commissioners  hereby  directs  that  the 
railroad  of  this  applicant  shall  not  cross  the  tracks  of  the  Long 
Island  steam  surface  railroad  at  grade  at  Holleywood  or  Cor- 
naga  avenues,  but  grants  permission  to  said  applicant  to  cross 
the  tracks  of  said  steam  surface  railroad  at  grade  on  Mott  ave- 
nue, where  said  crossing  is  proposed,  as  shown  upon  the  map  of 
«aid  applicant. 


XVIII. 

In  the  matter  of  the  application  of  the  Fallsburgh  and 
MoNTiCBLLO  Railroad  Company  for  a  certificate  under  sec- 
tion 59  OF  THE  Railroad  Law. 

Auguftt  12,  1807. 

On  reading  and  filing  the  application  of  the  Fallsburgh  and 
Monticello  Railroad  Comj>any  for  a  certificate  under  section  59 
of  the  Railroad  Law,  dated  March  8, 1897,  by  B.  Van  Steenburgh, 
president,  the  articles  of  association  of  said  company  and  due 
proof  of  publication  thereof,  an  amended  application  and 
amended  articles  of  association  with  due  proof  of  publication 
thereof,  filed  with  this  Board,  July  27  and  August  4,  1897,  and 
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due  proof  of  the  publication  of  notice  of  hearing  before  this 
Board,  and  after  due  consideration  of  the  evidence  taken  herein, 
and  after  reading  and  filing  affidavits  herein,  and  after  hearing 
C.  W.  H.  Arnold  for  said  application  and  Thomas  M.  Waller  in 
opposition  thereto,  and  it  appearing  that  the  conditions  of  sec- 
tion 59  of  the  Railroad  Law  have  been  complied  with,  and  that 
public  convenience  and  a  necessity  require  the  construction  of 
said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Railroad  Law,  that 
the  conditions  of  said  section  have  been  complied  with  and  that 
public  convenience  and  a  necessity  require  the  construction  of 
said  railroad  as  proposed  in  said  amended  articles  of  association. 


XIX. 

In  the  matter  or  the  application  of  the  Greene  County 
Traction  Company  for  a  certificate  under  section  59  op 
THE  Railroad  Law. 

August  26,  1897. 

On  reading  and  filing  the  application  of  the  Greene  County 
Traction  Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  dated  July  7,  1897,  by  William  G.  Raines,  president^ 
the  articles  of  association  of  said  company  and  due  proof  of  the 
publication  thereof,  due  proof  of  the  publication  of  notice  of 
hearing  before  this  Board,  a  map  showing  the  proposed  route  of 
said  railroad,  and  after  a  public  hearing  on  said  application  on 
August  11,  1897,  W.  G.  Raines  and  N.  A.  Calkins  appearing  for 
said  application,  and  no  one  in  opposition  thereto,  and  after  hear- 
ing evidence  and  reading  and  filing  the  affidavits  of  Millard  F. 
Hallenbeck  and  others,  and  it  appearing  that  the  conditions  of 
section  59  of  the  Railroad  Law  have  been  complied  with  by  said 
company,  and  that  public  convenience  and.  a  necessity  require 
the  construction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Railroad  Law,  that 
the  conditions  of  said  section  have  been  complied  with  by  the 
applicant,  and  that  public  convenience  and  a  necessity  require 
the  construction  of  the  applicant's  railroad  as  proposed  in  its 
articles  of  association  and  as  shown  upon  said  map. 

The  Board  of  Railroad  Commissioners  hereby  directs  that  the 
railroad  of  this  applicant  shall  not  cross  any  steam  railroad  at 
grade. 
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XX. 

In  the  matter  op  the  application  op  the  New  York  and  Ot- 
tawa Bailroad  Company  por  a  certipicate  under  section 
69  OP  THE  Railroad  Law. 

September  17, 1807. 

On  reading  and  filing  the  application  of  the  New  York  and  Ot- 
tawa Railroad  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law,  dated  August  13,  1897,  by  Charles  J.  Peabody, 
George  Barclay  Moffat  and  Henry  Sanger  Snow,  directors,  the 
articles  of  association  of  said  company  and  due  proof  of  the  pub- 
lication thereof,  due  proof  of  the  publication  of  notice  of  hearing 
before  this  Board,  a  map  showing  the  proposed  route,  and  after 
hearing  evidence  and  arguments,  and  after  hearing  R.  Burnham 
Moffat  for  said  application,  and  Hamilton  Harris  and  Henry  L. 
Sprague  in  opposition  thereto,  and  it  appearing  that  the  condi- 
tions of  section  59  of  the  Railroad  Law  have  been  complied  with 
and  that  public  convenience  and  a  necessity  require  the  constmo* 
tion  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Railroad  Law,  that 
the  conditions  of  said  section  have  been  complied  with  and  that 
public  convenience  and  a  necessity  require  the  construction  of 
said  railroad  as  proposed  in  said  articles  of  association  and  as 
shown  upon  said  map.  * 

This  order  shall  not  in  any  wise  be  construed  as  a  determina- 
tion of  t]ie  questions  involved  in  section  60  of  the  Railroad  Law. 


XXI. 

In  the  matter  op  the  application  op  the  Windham  Traction 
Company  por  a  certificate  under  section  59  op  the  Rail- 
road Law. 

September  30, 1897. 

On  reading  and  filing  the  application  of  the  Windham  Trao- 
tion  Company  for  a  certificate  under  section  59  of  the  Railroad 
Law,  dated  September  4,  1897,  by  W.  G.  Raines,  president,  the 
articles  of  association  of  said  company  and  due  proof  of  the 
publication  thereof,  due  proof  of  the  publication  of  notice  of 
hearing  before  this  Board,  a  map  showing  the  proposed  route  of 
said  railroad,  and  after  a  public  hearing  on  said  application  on 
September  22, 1897,  W.  G.  Raines  appearing  for  said  application 
and  no  one  in  opposition  thereto,  and  after  reading  and  filing 
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the  affidavits  of  George  O.  Spencer  and  others,  and  it  appearing 
that  the  conditions  of  section  59  of  the  Railroad  Law  have  been 
complied  with  by  said  company  and  that  public  convenience  and 
a  necessity  require  the  construction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Railroad  Law,  that 
the  conditions  of  said  section  have  been  complied  with  by  the 
applicant  and  that  public  convenience  and  a  necessity  require 
the  construction  of  the  applicant's  railroad  as  proposed  in  its 
articles  of  association  and  as  shown  upon  said  map. 


XXII. 

In  thb  matter  of  thb  application  of  thb  Middlbburgh  and 
Oak  Hill  Traction  Company  for  a  gbrtifioatb  under  sec- 
tion 59  of  the  Railroad  Law. 

September  30, 1897. 

On  reading  and  filing  the  application  of  the  Middleburgh  and 
Oak  Hill  Traction  Company  for  a  certificate  under  section  59  of 
the  Railroad  Law,  dated  September  4,  1897,  by  W.  G.  Raines, 
president,  the  articles  of  association  of  said  company  and  due 
proof  of  the  publication  thereof,  due  proof  of  the  publication  of 
notice  of  hearing  before  this  Board,  a  map  showing  the  proposed 
route  of  aaid  railroad,  and  after  a  public  hearing  on  said  appli- 
cation on  September  22,  1897,  W.  O.  Raines  appearing  for  said 
application  and  no  one  in  opposition  thereto,  and  after  reading 
and  filing  the  affidavits  of  George  C.  Spencer  and  others,  and  it 
appearing  that  the  conditions  of  section  59  of  the  Railroad  Law 
have  been  complied  with  by  said  company  and  that  public  con- 
venience and  a  necessity  require  the  construction  of  said  rail- 
road, it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad  as  proposed  in  its  articles 
of  association  and  as  shown  upon  said  map. 
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XXIII. 

In  the  matter  os  the  application  of  the  Coxsackib  and 
Greenville  TRAonoN  Company  for  a  certificate  under  sec- 
tion 59  OF  THE  Railroad  Law. 

September  30, 18©7. 

On  reading  and  filing  the  application  of  the  Coxsackie  and 
Oreenville  Traction  Company  for  a  certificate  under  section  59 
of  the  Railroad  Law,  dated  September  4, 1897,  by  W.  G.  Raines, 
president,  the  articles  of  association  of  said  company  and  due 
proof  of  the  publication  thereof,  due  proof  of  the  publication  of 
notice  of  hearing  before  this  Board,  a  map  showing  the  proposed 
route  of  said  railroad,  and  after  a  public  hearing  on  said  appli- 
<^tion  on  September  22,  1897,  W.  G.  Raines  appearing  for  said 
application  and  no  one  in  opposition  thereto,  and  after  reading 
and  filing  the  affidavits  of  George  C.  Spencer  and  others,  and  it 
appearing  that  the  conditions  of  section  59  of  the  Railroad  Law 
have  been  complied  with  by  said  company  and  that  public  con- 
venience and  a  necessity  require  the  construction  of  said  railroad, 
it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant and  that  public  convenience  and  a  necessity  require  the 
xionstruction  of  the  applicant's  railroad,  as  proposed  in  its  articles 
of  association  and  as  shown  upon  said  map. 


XXIV. 

In  THE  MATTER  OF  THD  APPLICATION  OP  THH  OaK  HiLL  TrAOTION 

Company  for  a  cbrtipioatb  under  section  59  op  the  Rail- 
road Law. 

September  30, 1897. 

On  reading  and  filing  the  application  of  the  Oak  Hill  Traction 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law, 
dated  September  4,  1897,  by  W.  G.  Raines,  president,  the  arti- 
cles of  association  of  said  company  and  due  proof  of  the  pub- 
lication thereof,  due  proof  of  the  publication  of  notice  of  hearing 
before  this  Board,  a  map  showing  the  proposed  route  of  said 
railroad,  and  after  a  public  hearing  on  said  application  on  Sep- 
tember 22, 1897,  W.  G.  Raines  appearing  for  said  application  and 
BO  one  in  opposition  thereto,  and  after  reading  and  filing  the  affi- 
8 
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davits  of  George  O.  Spencer  and  others,  and  it  appearing  that 
the  conditions  of  section  59  of  the  Railroad  Law  have  been  com- 
plied with  by  said  company  and  that  public  convenience  and  a 
necessity  require  the  construction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Bailroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad,  as  proposed  in  its  articlea 
of  aseociation  and  as  shown  upon  said  map. 


XXV. 

In  thb  matter  of  thb  application  of  thb  Marobllus  Eleotrio 
Bailroad  Company  for  a  gbrtifigatb  undbr  sbotion  59  of 
THE  Bailroad  Law. 

September  80, 1897. 

On  reading  and  filing  the  application  of  The  Marcellus  Electric 
Bailroad  Company  for  a  certificate  under  section  59  of  the  Bail- 
road Law,  dated  September  4, 1897,  by  Edmund  Beed,  secretary, 
the  articles  of  association  of  said  company  and  due  proof  of  the 
publication  thereof,  due  proof  of  the  publication  of  notice  of 
hearing  before  this  Board,  a  map  showing  the  proposed  route  of 
said  railroad,  and  after  a  public  hearing  on  said  application  on 
September  30,  1897,  M.  F.  Dillon  appearing  for  said  application 
and  no  one  in  opposition  thereto,  and  after  hearing  evidence  and 
reading  and  filing  the  affidavits  of  G.  A.  Boe  and  others,  and  it 
appearing  that  the  conditions  of  section  59  of  the  Bailroad  Law 
have  been  complied  with  by  said  company  and  that  public  con- 
venience and  a  necessity  require  the  construction  of  said  railroad, 
it  is 

Ordered,  That  said  application  be  and  the  same  le  hereby 
granted,  and  the  Board  of  Bailroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Bailroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  tlie  appli- 
cant and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad,  as  proposed  in  its  articles 
of  association  and  as  shown  upon  said  map. 

The  Board  of  Bailroad  Commissioners  hereby  directs  that  the 
railroad  of  this  applicant  shall  not  cross  any  steam  railroad  at 
grade. 
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XXVI. 

t 

In  the  matter  op  the  application  op  the  Buffalo,  HAMBURa 
AND  Aurora  Kailwat  Company  for  a  obrtipioate  under  sec- 
tion  59  OP  THE  Railroad  Law. 

September  30, 1897. 

On  reading  and  filing  the  application  of  the  Buffalo,  Hamburg 
and  Aurora  Railway  Company  for  a  certificate  under  section  59 
of  the  Railroad  Law,  dated  June  9,  1897,  by  U.  L.  Upson,  secre- 
tary, the  articles  of  association  of  said  company  and  due  proof 
of  the  publication  thereof,  due  proof  of  the  publication  of  notice 
of  hearing  before  this  Board,  a  map  showing  the  proposed  route 
of  said  railroad,  and  after  a  public  hearing  on  said  application 
on  June  30, 1897,  A.  W.  Hickman,  appearing  for  said  application^ 
and  Simons  &  Rockwell,  Frank  Rumsey  and  Moot,  Sprague^ 
Brownell  &  Marcy  in  opposition  thereto,  and  after  hearing  evi- 
dence and  reading  and  filing  the  affidavits  of  Abbott  S.  Griggs 
and  others,  and  it  appearing  that  the  conditions  of  section  59  of 
the  Railroad  Law  have  been  complied  with  by  said  company,  and 
that  public  convenience  and  a  necessity  require  the  construction 
of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant, and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad  as  proposed  in  its  articles 
of  association  and  as  shown  upon  said  map. 

The  Board  of  Railroad  Commissioners  hereby  directs  that  the 
railroad  of  this  applicant  shall  not  cross  any  steam  railroad  at 
grade. 


XXVII. 


In  the  matter  op  the  application  op  the  Liberty  and  Jbf- 

FERSONVILLE  ElEGTRIG  RaILROAD  GoMPANT  FOR  A  CERTIPIOATB 
UNDER  SECTION  59  OP  THE  RAILROAD  LaW. 

October  14,  1897. 

On  reading  and  filing  the  application  of  the  Liberty  and  Jeffer- 
sonville  Electric  Railroad  Company  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law,  dated  July  8, 1897,  by  Frank  Leber, 
president,  the  articles  of  association  of  said  company  and  due 
proof  of  the  publication  thereof,  due  proof  of  the  publication  of 
the  notice  of  hearing  before  this  Board,  a  map  showing  the  pro- 
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posed  route  of  said  railroad,  and  after  public  hearings  on  said 
application  in  New  York  city  on  August  11th,  and  in  Liberty  on 
August  25th,  Alpheus  Potts,  appearing  for  said  application,  and 
Robert  C.  Maltby,  in  opposition  thereto,  and  after  hearing  evi- 
dence and  after  reading  and  filing  affidavits  of  Frank  Royce  ^nd 
others  in  favor  of  said  application,  and  the  protests  of  Prank  L. 
Ernhart  and  others  as  to  the  route  of  the  proposed  railroad,  and 
after  reading  and  filing  the  report  of  Charles  R.  Barnes,  the 
electrical  expert  ©f  this  Board,  of  his  inspection  of  the  proposed 
route,  and  it  appearing  that  the  conditions  of  section  59  of  the 
Railroad  Law  have  been  complied  with  by  «aid  company,  and 
that  public  convenience  and  a  necessity  require  the  construction 
of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant, and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad  as  proposed  in  its  articles 
of  association  and  as  shown  upon  said  map. 

The  Board  of  Railroad  Commissioners  hereby  directs  that  the 
railroad  of  this  applicant  shall  not  cross  any  steam  railroad  at 
grade. 


XXVIII. 


In  the  matter  of  the  application  op  the  Buffalo  and  Dbpbw 
Railway  Company  for  a  certificate  under  section  59  of 
the  Railroad  Law. 

October  14,  1897. 

On  reading  and  filing  the  application  of  the  Buffalo  and  Depew 
Railway  Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  dated  August  4, 1897,  by  William  B.  Cutter,  president, 
the  articles  of  association  of  said  company  and  due  proof  of  the 
publication  thereof,  due  proof  of  the  publication  of  notice  of  hear- 
ing before  this  Board,  a  map  and  an  amended  map  showing  the 
proposed  route  of  said  railroad,  and  after  a  public  hearing  on  said 
application  on  September  10th,  Bissell  &  Metcalf,  appearing  for 
said  application.  Porter  Norton  for  the  Buffalo,  Bellevue  and 
Lancaster  Railroad  Company,  in  opposition  thereto,  and  after 
reading  and  filing  the  affidavits  of  William  B.  Cutter  and  others 
in  favor  of  said  application,  and  of  Henry  W.  Box  and  others  in 
opposition  thereto,  and  it  appearing  that  the  conditions  of  section 
59  of  the  Railroad  Law  have  been  complied  with  by  said  company, 
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and  that  public  convenience  and  a  necessity  require  the  construc- 
tion of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant, and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad  as  proposed  in  its  articles 
of  association  and  as  shown  upon  said  amended  map. 

The  Board  of  Railroad  Commissioners  hereby  directs  that  the 
railroad  of  this  applicant  shall  not  cross  any  steam  railroad  at 
grade. 


Applications  Under  Section  51  of  the  Railroad 
Law  Relative  to  Stoves  in  Cars. 


I. 

Zn  THB  matter  of  THB  APPLIOATION  of  THE)  DlDPARTMSNT  OF  AGRI- 
CULTURE OF  Florida  for  permission  to  use  a  Baker  hbatsb 

IN  EXHIBITION  GAR. 

August  14,  18d7. 

This  petition  was  filed  August  11,  1897,  by  Wanton  S.  Webb, 
representative  of  the  Department  of  Agriculture  of  the  State  of 
Florida,  requesting  permission  to  use  a  Baker  heater  in  the 
exposition  car  "Florida's  Rolling  Exposition,''  to  which  the 
Board  on  August  14th,  replied  as  follows: 

"  Your  petition  of  August  11,  1897,  asking  permission  of  this 
Board  to  use  a  Baker  heater  for  heating  purposes  on  the  car 
^Florida's  Rolling  Exposition,'  while  traveling  from  place  to 
place  in  the  State  of  New  York,  has  been  laid  before  the  Board. 

"  I  am  instructed  to  say  that  under  section  51  of  the  Railroad 
Law  this  Board  has  no  power  to  grant  your  request." 

CHARLES  R.  DbFREEST, 

Secretary. 


IL 

In  the  MATTER  OF  THB  APPLICATION  OF  THB  NeW  YoBK,  ONTARIO 

AND  Western  Railway  Company  for  approval  of  cooking 
apparatus  to  bb  used  in  private  car  of  said  company. 

August  18,  1897. 

This  application  was  lodged  with  the  Board  on  July  8,  1897. 
It  was  accompanied  by  a  description  of  an  oil-burning  cooking 
apparatus  and  asked  for  the  approval  of  its  use  in  a  private  car 
of  the  company.  The  matter  was  referred  to  the  secretary  of  the 
Board,  who  reported  that  he  had  carefully  examined  the  appara- 
tus in  question  and  recommended  that  the  application  be  granted* 

The  report  of  the  secretary  was  adopted,  and  the  Board  hereby 
approves  of  the  apparatus  described  in  the  application  to  be 
used  for  cooking  purposes  in  a  private  car  of  the  New  York, 
Ontario  and  Western  Railway  Company. 


CHANGE  OF  GAUGE. 


In  thb  MATTim  of  thb  application  of  thb  Saratoga  and  Mt. 
McObboob  Railway  Company  for  consent  of  the  Board  of 
Railroad  Commissioners  to  a  change  of  the  gauge  of  its 

RAILROAD,  IN  ACCORDANCE  WITH  CHAPTER  267  OF  THB  LaWS  OF 
1891. 

February  24,  1897. 

The  Saratoga  and  Mt.  McGregor  Railway  Company  having 
duly  filed  with  this  Board,  on  or  about  February  24, 1897,  a  veri- 
fied petition  asking  for  the  consent  of  this  Board  to  a  change  of 
the  gauge  of  said  railroad  from  three  feet  to  four  feet  eight 
and  one-half  inches,  and  it  appearing  from  said  petition  that  at 
a  special  meeting  of  the  stockholders  of  said  company  called  for 
such  purpose  and  held  on  the  23d  day  of  February,  1897,  in  the 
city  of  New  York,  persons  representing  and  owning  more  than 
three-fourths  of  the  capital  stock  of  said  company,  voted  in  favor 
of  a  resolution  approving  of  such  change  as  aforesaid,  and  it 
appearing  to  the  Board  that  the  interests  of  the  public  will  be 
subserved  by  said  change  of  gauge,  it  is 

Ordered,  That  the  prayer  of  the  petitioner  be  granted  and  the 
Board  of  Railroad  Commissioners  hereby  consents  to  a  change 
5of  the  gauge  of  the  railroad  of  the  Saratoga  and  Mt.  McGregor 
Railway  Company  from  three  feet  to  four  feet  eight  and  one-half 
inches,  in  accordance  with  chapter  267  of  the  Laws  of  1891. 


INQUIRIES. 


During  the  year  a  number  of  inquiries  have  been  submitted  to 
the  Board,  involving  questions  of  importance,  and  often  requiring^ 
much  investigation.  The  more  important  of  these  are  set  forth  as^ 
follows: 

I. 

As  TO  Lbasinq  of  Railroads. 

Buffalo,  N.  Y.,  January  11, 1897. 

Dbar  Sir. —  I  want  to  find  out  if  an  individual  can  lease  a  rail- 
road, and,  if  not,  how  many  persons  it  requires  to  form  a  car- 
poration.  If  convenient  I  wish  you  would  send  me  a  copy  of  the 
Railroad  Laws  of  the  State  and  give  me  any  informatiosi  that 
you  can  with  regard  to  the  first  steps  to  be  taken  in  the  leasing: 
of  a  railroad. 

Respectfully  yours, 

LOUIS  ROTH, 

72  Central  Avemte. 

BSPLY. 

Albany,  January  20, 1897. 
Louis  Roth,  Esq.,  72  Central  Avenue,  Buffalo,  N.  Y.; 

Dear  Sir. —  Your  letter  of  January  11th  has  been  referred  to* 
this  Board.  I  know  of  no  law  specifically  authorizing  an  indi- 
vidual to  lease  a  railroad,  and  section  78  of  the  Railroad  Law 
(the  "  leasing  section  ")  seems  to  contemplate  the  leasing  of  one 
railroad  by  another  railroad  company  only.  Sections  32  and  57 
of  the  Railroad  Law,  however,  seem  to  contemplate  that  a  rail- 
road might  be  leased  by  an  individual. 

I  send  you  by  express,  to-day,  a  copy  of  the  report  of  this. 
Board  for  1895,  in  the  first  volume  of  which  you  will  find,  at 
page  394,  the  Railroad  Law,  setting  forth  how  a  railroad  com- 
pany may  be  organized.  The  other  general  laws  applicable  to 
railroads  are  also  in  this  volume.  I  would  refer  you  more  par- 
ticularly, as  to  leasing,  to  sections  78,  79  and  80. 

By  the  Board, 

CHARLES  R.  DbFREEST, 

Secretary^ 
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II. 

^  Bblativb  to  Tariffs. 

Albany,  January  18,  1897. 

Oborgb  B.  Blanghard,  Esq.,  Commissioner  Joint  Traffic  Associa- 
tion^ 143  Liberty  Street ,  New  York  City: 

Dear  Sir. —  I  am  directed  by  this  Board  to  request  you  to  send 
to  this  office  copies  of  tariffs,  etc.,  issued  by  the  Joint  Traffic 
Association  which  are  now  in  force;  also  such  as  may  be  issued 
hereafter. 
•  Very  truly  yours, 

/3HABLES  B.  DeFBEEST, 
,  Secretary, 

Beplt. 

JOINT  TBAFFIC  ASSOCIATION. 

New  York,  January  19,  1897. 

Mr.  C.   B.  DbFrebst,  Secretary  State  Board  of  Railroad  Com- 
missionerSy  Albany,  N.  Y.: 

Dear  Sir. —  I  acknowledge  receipt  of  your  letter  of  January 
18th  requesting,  in  behalf  of  the  Board,  copies  of  tariffs,  etc., 
issued  by  the  Joint  Traffic  Association  which  are  now  in  force; 
also  such  as  may  be  issued  hereafter. 

As  no  tariffs  are  issued  by  this  Association,  you  will  readily 
:8eetbat  a  compliance  with  your  request  is  impracticable,  although 
it  would  give  me  pleasure  to  serve  you  or  your  Board  in  any 
feasible  manner. 

Very  respectfully, 

G.  B.  BLANCHABD, 

Commissioner. 


III. 

As  TO  Paving  bt  Street  Bailroad  Companies. 

Cortland,  N.  Y.,  January  21,  1897. 

Hon.  Charles  B.  DeFreest,  Albany,  N.  Y.: 

Dear  Sir. —  Will  you  kindly  let  me  know  by  return  mail  what 
Interpretation  has  been  placed  on  section  98,  volume  1,  New  York 
Railroad  Commissioners  Beport  for  1894,  page  395,  with  reference 
to  paving?  The  statute  read  as  follows:  "  Every  street  surface 
railroad  corporation,  so  long  as  it  shall  continue  to  use  any  of 
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its  tracks  in  any  street,  avenue  or  public  place  in  any  city  or 
village,  shall  have  and  keep  in  permanent  repair  that  portion  of 
such  street,  avenue  or  public  place  between  its  tracks,  the  rail& 
of  its  tracks,  and  two  feet  in  width  outside  of  its  tracks,  under 
the  supervision  of  the  proper  local  authorities,  and  whenever  re- 
quired by  them  to  do  so,  and  in  such  manner  as  they  may  pre- 
scribe." 

The  precise  point  of  inquiry  is,  is  the  street  surface  railroad 
obliged  to  pave  a  space  of  two  feet  outside  of  a  single-track  road, 
or  four  feet  outside?  The  contention  made  by  the  street  surface 
railroad  company,  is  that  they  are  only  compelled  to  pave,  or  pay 
for  paving  a  space  of  two  feet  outside,  while  the  contention  of 
other  interested  parties  is  that  it  must  be  two  feet  each  side  of 
the  track,  or  four  feet  in  all.  HaB  this  point  been  passed  upon  by 
your  Honorable  Board,  or  do  you  know  of  any  authorities  bearing 
upon  this  point?  If  so  kindly  advise  me,  and  the  favor  will  be 
duly  appreciated. 

Very  sincerely  yours, 

HORACE  L.  BBONSON. 

Bbply. 

Albany,  January  22, 1897. 

HoRACB  L.  Bronson,  Esq.,  Cortland^  N.  F.: 

Dear  Sir. —  While  this  Board  has  no  power  to  construe  stat- 
utes, I  may  state,  in  answer  to  your  inquiry  of  January  21st,  that 
the  general  custom  of  street  railroads  is  to  pave  one  foot  outside 
of  the  outer  rail  on  each  side  of  the  track. 

By  the  Board, 

CHARLES  R.  DbPREEST, 

Secretary, 

Sbcond  Lbttbr. 

Cortland,  N.  Y.,  January  23,  1897. 

Hon.  Charles  R.  DbPrbbst,  Albany,  N.  Y.: 

Dbar  Sir. —  I  overlooked  yesterday  in  writing  you,  to  give  the 
language  of  the  franchise  under  which  the  Cortland  and  Homer 
Traction  Company  are  operating.  That  portion  bearing  upon  this 
question  is  as  follows:  ''Said  plank  to  be  not  less  than  eight 
inches  in  width  and  not  less  than  two  inches  thick.  In  case  or  re- 
laying the  track  where  the  streets  are  paved,  the  pavement  shall 
be  replaced  and  put  in  good  condition,  in  the  space  between  the 
rails  and  tracks,  and  for  two  feet  outside  of  the  trackj  and  in  case 
of  the  macadamizing,  paving  or  future  improvement  of  said 
streets,  the  said  railway  company  shall  make  such  improvements 
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for  the  space  designated  above,  that  is,  between  the  rails  and 
tracks,  and  for  two  feet  outside  the  track,  the  same  to  be  done 
simultaneously  by  said  railway  company  at  its  expense,  and  to 
be  of  the  same  kind  of  pavement  that  is  laid-  upon  either  side  of 
the  track;  or  in  case  of  default  by  said  railway  company  to  do  so, 
it  shall  be  done  by  the  village  at  the  expense  of  said  railway 
company." 

Again:  "All  of  said  railway,  with  its  switches,  turnouts  and 
turntables,  is  to  be  built  and  repaired  under  the  direction  of  the 
Board  of  Trustees  of  the  Village  of  Cortland,  and  in  conformity 
with  chapter  565  of  the  Laws  of  1890,  and  the  acts  amendatory 
thereof." 

Thinking  that  you  might  want  the  exact  wording  of  the  fran- 
chise before  you,  as  well  as  the  statute,  I  enclose  it  this  morning* 
An  early  reply  will  be  appreciated. 

Very  sincerely  yours, 

HOBACE  L.  BBONSON. 

Beply  to  Second  Letter. 

Albany,  January  23,  1897. 

HoBACE  L.  Bbonson,  Esq.,  Cortland^  N.  Y.: 

Dear  Sib. — ^As  I  intimated  in  my  letter  of  yesterday,  the  Board 
cannot  undertake  to  construe  either  the  law  or  a  franchise,  and 
I  cannot,  therefore,  answer  your  question. 

By  the  Board, 

CHABLES  B.  DbPBEEST, 

Secretary, 


IV. 

As  TO  Blocking  op  Fbogs  and  Switches.! 

Columbus,  O.,  January  29, 1897. 

Hon.  Chables  DbFbeest,  Secretary ^  Albany,  N.  T.: 

Deab  Sib. — Will  you  kindly  send  us  the  law  of  your  State  in 
regard  to  the  filling  of  the  railway  angles  by  your  railway  com- 
panies? We  see  by  the  Bailroad  Gazette  that  your  Commis- 
sioner has  advised  your  Legislature  to  pass  a  law  to  that  effect. 
We  have  the  laws  of  nearly  all  the  States  for  the  blocking  of 
railway  angles,  and  would  be  glad  to  have  your  law,  if  you  h8LV9 
one  for  that  purpose. 

Very  truly  yours, 
NATIONAL  BAILWAY  FOOT  GUABD  CO., 
M.  BiLEY,  Manager, 
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Bbply. 

Albany,  February  1,  1897. 

M.  BiLBY,  Esq.,  The  Naiiandl   RaUuxiy  Foot    Guard   Companf^f 
Columbus,  Ohio: 

Dbar  Sir. — Replying  to  your  favor  of  the  29th  ult.  I  would 
Bay  that  there  is  no  law  in  this  State  upon  the  subject  therein 
mentioned. 

By  the  Board, 

CHABLES  B.  DbFBEEST, 

Secretary. 


V. 

As  TO  Frbioht  Batbs. 

Chicago,  February  18,  1897. 

Ur.  Charles  B.  DbFrbbst,  Secretary  Board  of  Railroad  Com- 
misaionerSy  Albany ^  N.  T.s 

Dear  Sir. — ^If  you  have  a  State  classification  of  freight,  or  a 
schedule  of  maximum  rates,  will  you  please  send  us  a  copy,  and 
oblige, 

Very  truly  yours, 
HIBBABD,  SPENCEB,  BABTLETT  &  CO., 

J.  J.  Wait. 
Bbply. 

Albany,  February  20,  1897. 

HiBBARD,  Spbncbb,  Bartlbtt  &  Co.,  No.  18  LaJce  Street,  Chi- 
cagoy  III: 

Gentlemen. — ^Your  letter  of  the  18th  inst.  has  been  received, 
and  in  reply  would  say  that  there  is  no  such  thing  in  this  State 
as  ^'A  State  classification  of  freight  or  a  schedule  maximum 
rates."    The  State  does  not  fix  freight  rates. 

By  the  Board, 

CHABLES  B.  DePBEEST, 

Secretary. 
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VI. 

As  TO  Dansville  and  Mt.  Morris  Railroad. 

Dansvillb,  N.  Y.,  February  25,  1897. 

Board  of  Railroad  CommissionerSy  Albany ,  N.  7.: 

Gbntlbmsn. — ^At  a  meeting  of  the  board  of  trustees  of  the  vil- 
lage of  Dansville,  N.  Y.,  held  February  22,  1897,  I  was  directed, 
as  village  attorney,  to  call  your  attention  to  the  present  condi- 
tion of  the  Dansville  and  Mt.  Morris  Railroad,  extending  from 
the  village  of  Dansville  to  the  town  of  Mt.  Morris.    At  the  town 
of  Mt.  Morris  the  road  connects  with  what  is  known  as  the 
Avon  and  Mt.  Morris  Railroad,  which  runs  from  Mt.  Morris  to 
Avon,  there  connecting  with  the  Rochester  branch  of  the  Erie. 
This  railway  was  constructed  about  the  year  1871,  and  was 
then  called  the  Erie  and  Genesee  Valley  Railroad.    At  the  time 
of  the  construction  of  the  road,  the  town  of  North  Dansville 
contributed  towards  its  construction  the  sum  of  flOO,000,  and  the 
town  of  West  Bparta,  through  which  the  road  runs,  the  sum 
of  125,000,  for  which  amounts  the  respective  towns  were  bonded. 
At  that  time  there  was  also  contributed  the  sum  of  $25,000 
toward  the  construction  of  the  road  by  individual  subscribers. 
In  1872  the  road  passed  into  the  control  of  the  Erie  Railway 
Company,  which  continued  to  operate  the  road  until  about  the 
year  1891.    The-history  of  the  road  from  1872  to  1891  is  interest- 
ing, but  not  necessary  here  to  relate.     In  1891  the  road  was  sold 
by  its  bondholders,  passing  out  of  the  control  of  the  Erie,  was 
reorganized  and   commenced  business  under  the  name  of  the 
Dansville  and  Mt.  Morris  Railroad  Company.    It  continued  busi- 
ness for  a  short  time  under  this  management,  and  then  went 
into  the  hands  of  a  receiver,  appointed  by  the  United  States 
CJourt,  as  I  understand,  in  an  action  commenced  by  a  creditor 
residing  in  the  State  of  New  Jersey.    Ambrose  Murray,  Jr.,  of 
the  city  of  New  York,  was  appointed  receiver,  and  since  his  ap- 
pointment he  has  continued  to  operate  the  road  until  the  8th 
fast. 

Upon  the  last  mentioned  date  the  rood  was  closed  by  the  act 
of  the  sheriff  of  Livingston  county,  acting  under  a  judgment  ob- 
tained by  one  Katherine  Hammond,  the  owner  of  certain  lands 
through  which  the  road  runs,  the  judgment  of  the  court  being 
in  substance  that  Katherine  Hammond  was  entitled  to  immedi- 
ate possession  of  that  part  of  the  road  running  through  her  lands,, 
and  to  the  sum  of  about  f 250  for  past  use  thereof.    Since  the 
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Sth  inst.  the  road  has  remained  closed,  to  the  great  inconvenience 
of  shippers  and  patrons  of  the  road,  particularly  the  citizens  of 
Dansville.  Those  in  control  of  the  road  claim  that  they  have 
no  money  to  pay  the  judgment  of  Mrs.  Hammond,  and  can  not 
afford  to  condemn  the  necessary  land  belonging  to  her  through 
which  the  road  runs.  The  only  other  railroad,  running  through 
Dansville,  is  the  Delaware,  Lackawanna  and  Western  Railroad, 
the  depot  of  which  is  situate  some  distance  from  the  village,  and 
to  reach  which  it  is  necessary  to  ascend  a  heavy  grade. 

Several  conferences  have  taken  place  between  the  citizens  of 
the  village  of  Dansville  and  the  authorities  of  the  road  in  rela- 
tion to  the  matter,  but  nothing  so  far  has  resulted  from  these 
conferences,  the  authorities  of  the  road  insisting  that  they  be 
helped  out  in  some  way  by  those  locally  interested,  and  naturally 
the  citizens  in  this  vicinity  feel  that  they  have  already  contrib- 
uted all  that  they  are  called  upon  to  contribute  to  the  construc- 
tion and  maintenance  of  this  railroad. 

It  seems  to  the  people  here  that,  if  the  receiver  of  the  road 
can  not  operate  it  at  a  profit,  or  can  not  make  the  necessary 
repairs  and  do  what  is  necessary  to  keep  the  road  in  operation, 
for  the  convenience  and  accommodation  of  the  public  and  its 
patrons  generally,  that  he  should  settle  up  his  accounts,  and 
that  the  road  should  be  sold  to  some  person  or  corporation  who 
can  and  will  operate  it 

I  have  thus  stated  briefly  to  you  the  situation,  and  express 
the  hope  of  the  board  of  trustees  and,  I  think,  our  citizens  gen- 
erally, that  you  will  see  fit  to  take  such  action  as  may  be  neces- 
sary to  effect  a  settlement  of  this  matter.  I  shall  be  glad  to 
give  you  any  further  information  on  the  subject  which  you  may 
require. 

Bespectf  uUy  yours, 

B.  G.  POSS. 

Bbply. 

Albany,  February  26, 1897. 
B.  G.  Foss,  Esq.,  Dansville,  N.  T.: 

Dear  Sir.— I  am  in  receipt  of  your  favor  of  the  25th  inst., 
relative  to  the  Dansville  and  Mt.  Morris  Bailroad.  I  am  not 
aware  of  any  remedy  that  can  be  obtained  through  this  Board. 
The  Board  could  make  a  recommendation  to  the  Attorney-General 
to  bring  suit  to  forfeit  the  charter  of  the  company,  but  the 
matter  can  be  brought  to  the  attention  of  the  Attorney-General 
directly  by  interested  parties.  I  assume  that  what  you  want  is 
the  operation  of  the  road  and  as  it  is  in  the  hands  of  the  court 
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it  would  seem  that  your  appeal  should  be  made  to  the  court. 
The  matter  has  already  been  brought  to  the  attention  of  this 
Board,  and  letters  have  been  written  in  response  to  inquiries 
similar  to  yours. 

By  the  Board, 

CHARLES  R.  DbFREEST, 

Secretary. 


VII. 

As  TO  Aggidbnt  Rbports. 

Nbw  York,  March  6,  1897. 

Clerk  of  Board  of  Railroad  CommisaionerSy  Albany,  N.  7.: 

My  Dear  Sib. — Has  any  report,  in  accordance  with  statute, 
been  filed  with  the  Commissioners  of  an  accident  to  one  Charles 
Ruppert,  occurring  February  23, 1897,  by  the  Metropolitan  Street 
Railway  Company? 

If  so,  kindly  forward  me  certified  copy  of  same  with  memor- 
andum of  expense. 

Yours  sincerely, 

S.  SCOVILLE,  Jr. 
Rbply. 

Albany,  March  8,  1897. 

Samubl  ScoviiiLB,  Jr.,  No.  237  Broadway^  New  York  City: 

Dbab  Sir. — By  decision  of  the  Board  all  reports  of  accidents 
made  by  railroad  companies  to  the  Board  are  treated  as  confi- 
dential communications,  and  I  can  not,  therefore,  give  you  any 
information  regarding  the  report  of  the  accident  of  which  you 
speak.  The  Board  has  the  right  under  the  law  to  make  privi- 
leged, certain  communications. 

Very  truly  yours, 

CHARLES  R.  DbFREEST, 

Secretary. 

VIII. 

As  TO  Frbioht  and  Passbnobb  Ratbs. 

Fort  Worth,  Tbx.,  March  12,  1897. 

Dear  Sir. — ^Will  you  kindly  have  sent  to  us  a  copy  of  your  New 
Tork  State  mileage  scale  and  commodity  tariffs  authorized  by 
yonr  Legislature  or  Railroad  Commission,  or  put  us  in  communi- 


130  Inquiribs. 

to  act  is  restricted  to  the  land  or  property  of  the  company  at  the 
particular  station  at  which  he  is  appointed? 

I  take  the  liberty  of  submitting  this  question  to  you,  thinking 
that  it  has  probably  come  before  the  Board  in  some  manner. 

Tours  very  truly, 

GEO.  F.  BEOWNELL. 

Bbplt. 

Albany,  April  19,  1897. 

Georob  F.  Brownbll,  Esq.,  Erie  County  Scmngs  Bank  BuUdingy 
Buffalo,  N.  T.:. 

Dbar  Sir. — ^Without  undertaking  to  discuss  the  legal  aspect 
of  your  proposition,  I  will  simply  inform  you  as  to  the  practice 
by  the  Governor  and  Secretary  of  State.  When  an  appointment 
is  made  of  a  railroad  policeman  at  a  designated  station,  the  Sec- 
retary of  State  sends  the  certificate  of  his  appointment  to  every 
county  clerk  along  the  line  of  the  railroad.  Bailroad  policemen 
are  frequently  appointed,  who  are  not  conductors  or  brakemeny 
and  it  is  designated  in  their  certificates  that  they  may  serve  in 
more  than  one  county,  as  is  shown  by  the  following  extracts  from 
three  certificates  of  appointment: 

Harry  Coleman;  railway  policeman  for  the  Delaware  and  Hud- 
son Canal  Company,  Albany  and  Susquehanna  division,  at  the 
Otego  station.  (This  may  not  be  for  the  whole  division  but  it 
reads  as  though  it  might  be.) 

Levi  D.  Little;  railway  policeman  for  the  Northern  Central 
Bailway  company  for  the  counties  of  Chemung,  Schuyler,  Yates, 
Ontario  and  Wayne,  in  the  place  of  John  Hogan,  deceased,  who 
was  appointed  October  6, 1883.  (There  ifi  nothing  to  show  that  he 
is  a  conductor  or  brakeman  and  he  probably  is  not.) 

William  Sullivan;  railway  policeman  for  the  Lehigh  Valley 
Bailroad  Company,  at  the  Ithaca  station,  and  for  the  whole  line 
of  said  railroad  within  the  State  of  New  York. 

It  may  be  that  a  railway  policeman's  jurisdiction  is  limited 
to  the  s^tion.or  other  places  named  in  the  certificate,  but  the 
Secretary  of  State  evidently  thinks  otherwise  as  he  (as  I  said  be- 
fore) notifies  all  county  clerks  along  the  line  of  the  railroad  of  the 
appointment  of  a  policeman  whose  certificate  designates  the  par- 
ticular station  at  which  he  is  to  serve. 

By  the  Board, 

CHAELES  E.  DbFBEEST, 

Bwr€Unry» 
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XI. 

Relative  to  Reports. 

New  York,  ApHl  23,  1897. 
Railroad  Commissioners  State  of»New  York,  Albany ,  N.  Y.: 

Dear  Sirs. — I  would  appreciate  your  advising  me  tbe 
date  of  the  flFst  official  reports  made  by  the  State  of  New  York 
on  Steam  Railways  and  on  Street  Railways.  I  am  desirous  of 
obtaining  a  complete  set  of  the  reports  of  the  State  of  New  York, 
having  on  hand  the  following:  Vols.  I  and  II,  '90;  vols.  I  and 
II,  '92;  vols.  I  and  II,  '93;  and  vols.  I  and  II.  '96.  If  the  complete 
set  is  obtainable  I  wish  you  would  advise  me  the  number  of  vol- 
umes, and,  if  there  is  any  cost  attached  to  securing  them,  the 
amount,  and  I  will  advise  you  where  to  forward  the  volumes. 

Yours  very  truly, 

CHARLES  H.  DAVIS. 

Reply. 

Albany,  ApHl  24, 1897. 

Charles  H.  Davis,  0.  E.,  99  Cedar  Street,  New  York  City: 

Dear  Sir. — ^The  first  official  reports  made  by  steam  and  street 
railroads  of  this  State  were,  I  think,  in  1843,  to  the  Secretary  of 
State;  thereafter  to  the  State  Engineer  and  Surveyor,  except  in 
1856  and  1866,  when  there  was  a  Board  of  Railroad  Commission- 
ers, and  subsequent  to  tha/t  again  to  the  State  Engineer  and  Sur- 
veyor until  the  creation  of  the  present  Board  in  1883. 

It  is  not  only  impoesible  to  supply  you  with  any  of  the  reports 
prior  to  1883,  but  equally  so  with  reference  to  the  reports  since 
that  date,  except  the  current  issue.  The  edition  of  the  report  for 
1896,  for  instance,  is  entirely  exhausted,  and  I  do  not  believe  a 
complete  set  of  reports  could  be  obtained  at  any  price. 

Very  truly  yours, 

CHARLES  B.  DbPREEST, 

Secretary. 


XII. 

As  TO  Paymbnt  op  Tax  on  Capital  Stock. 

RooHESTSR,  May  3, 1897. 

Mr.  Chas.  R.  DbFrbbst,  Secretary  Board  of  Railroad  CommissUm- 
er$y  Albany y  N.  7.: 

Dear  Sir. — ^We  have  organized  a  railroad  company  for  the  pur- 
pose of  building  a  road  about  six  miles  long,  and  according  to 
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the  amended  law  can  we  file  our  articles  of  incorporation  witb 
the  Secretary  of  State,  paying  his  fee  of  f 25,  and  not  have  to  pay 
the  1-8  of  1  per  cent,  tax  until  we  obtain  permission  of  your  Board 
to  build  this  road. 

I  am  certain  that  there  will  be  no  opposition  to  the  road,  as  it 
is  not  a  competing  line,  and  there  is  need  of  the  road. 

Any  information  that  you  may  be  able  to  give  me  will  be  ap- 
preciated. 

Yours  truly, 

LeGRAND  BROWX. 

Reply. 

Albany,  May  4,  1897. 

IbGeand  Brown,  Esq.,  Exchange  Place  Building,  Rochester,  N,  F..* 

Dear  Sir. — Replying  to  your  favor  of  the  3d  inst.,  I  would  state 
that  a  railroad  company  organized  since  the  enactment  of  the 
law  of  this  year  relative  to  payment  of  one-eighth  of  one  per  cent., 
is  not  required  to  pay  the  one-eighth  of  one  per  cent.,  until  its  ap- 
plication is  made  to  the  Board  of  Railroad  Commissioners  for  a 
certificate  under  section  59  of  the  Railroad  Law,  and  assurance 
given  that  such  certificate  will  be  granted.  You  attention  is 
called  to  section  59,  under  which  proceedings  must  be  had  before 
this  Board. 

By  the  Board, 

CHARLES  R.  DbFREEST, 

Secretary. 


XIII. 

Relative  to  Applications  to  Build  Steam  Railroads. 

New  York,  May  3, 1897* 
Hon.  Charles  R.  D:bFrbest,  Secretary,  Albany,  N.  Y.: 

Sir. — I  would  be  greatly  obliged  if  you  would  kindly  give  me 
information  as  to  certain  points  relative  to  an  application  for 
permission  to  build  a  steam  railroad  in  New  York  State. 

I  make  these  inquiries,  not  in  order  to  avoid  employing  legal 
counsel,  as  we  already  have  an  attorney  available,  but  in  order 
to  verify  his  opinion  and  also  to  correctly  follow  the  wishes  of 
the  Commissioners  in  making  an  application. 

First.  When  applying  for  a  certificate,  before  the  Railroad 
Commissioners,  must  a  map,  survey  and  profile,  drawn  to  scale, 
showing  grades,  crossings,  roads,  etc.,  be  filed  at  same  time,  or 
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could  a  county  map  showing  generally  the  route  proposed,  and 
giving  a  written  description  also  be  sufficient? 

Second.  When  applying  for  a  certificate,  before  the  Railroad 
Commissioners,  must  the  State  tax  on  the  capital  stock  (1-8  of  1 
per  cent.)  be  paid  at  that  time  or  can  such  payment  be  made  when 
such  permission  is  granted,  or  if  permission  be  not  granted  caa 
the  payment  of  the  State  tax  be  avoided? 

Third,  Where  the  proposed  road  is  less  than  ten  (10)  miles  in 
length,  can  a  less  number  of  directors  or  persons,  form  a  com- 
pany, than  if  it  be  50  miles  in  length? 

Fourth.  For  how  long  a  period  does  permission  to  build, 
granted  by  the  Commission,  remain  available? 

YouPB  very  truly, 

CHARLES  H.  BULL. 

Reply. 

Albany,  May  4,  1897, 
Charles  H.  Bull,  Esq.,  702  Madison  Avenue,  New  York  City: 

Dear  Sir. — I  reply  to  your  inquiries  of  May  3d,  as  follows: 

First.  It  is  not  necessary  to  file  a  map  when  the  application  is 
made,  but  a  map  must  be  filed  at  the  time  of  the  hearing,  which 
should  be  made  from  a  survey  of  the  route  except  where  it  is  on 
streets  or  highways.    A  profile  is  desirable  but  not  necessary. 

Second.  Under  a  law  recently  passed  the  tax  of  one-eighth  of 
one  per  cent,  on  the  capital  stock  need  not  be  paid  until  assur- 
ance is  given  by  the  Board  of  Bailjroad  Commissioners  that  the 
certificate  applied  for  under  section  59  will  be  granted. 

Third.  I  know  of  no  provision  of  law  which  permits  a  less  num- 
ber of  directors  for  a  road  ten  miles  long  than  a  road  fifty  miles 
long. 

Fourth.  There  is  no  time  limit  upon  the  permission  of  the 
Board  to  construct  other  than  that  contained  in  the  statutes  re- 
ferring to  time  within  which  the  construction  of  a  road  must  be 
begun  and  completed. 

I  enclose  you  a  copy  of  the  rules,  with  the  portion  referring  to 
these  applications  marked. 

By  the  Board, 
CHARLES  R.  DbFREEST, 
Secretary. 
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XIV. 

As  TO  Fenders. 

Trot,  May  19, 1897. 

To  Railroad  CommiaHonera  of  the  State  of  New  York: 

Gbntlbmbn. — Can  you  tell  me  if  there  is  any  law  in  this  State 
in  relation  to  car  fenders  on  street  railroads?    ♦    ♦    ♦ 

Very  truly  yours, 

HENBY  BURDEN. 

Bbplt. 

Henry  Burden  Esq.,  Troy,  N.  T.: 

Dear  Sir. — In  response  to  your  letter  of  May  19  I  would  say 
there  is  no  law  in  the  State  of  New  York  oai  the  subject  of  fenders 
for  street  cars.  Several  bills  were  introduced  in  the  Legislature 
at  the  last  session,  and  at  several  previous  sessions,  but  none  be- 
came a  law.  i    .  .  ^'  51  i  » 

Very  truly  yours, 

CHARLES  R.  DeFBEEST, 

Secreiarff. 


XV. 

As  TO  Powers  of  Street  Railroads. 

Philadelphia,  May  22, 1897. 

Dear  Sir. — ^Will  you  please  advise  me  if  street  electric  inter- 
urban  roads  in  your  State  have  the  right  of  eminent  domain  and 
whether  they  may  carry  freight;  also  the  duration  of  their  char- 
ter,  and  oblige. 

Yours  truly, 
:  G.  W.  CHANCE. 

Reply. 

Albany,  May  29, 1897. 

G.  W.  Chance,  Esq.,  P.  0.  Box  476,  PUladelpUa,  Pa.: 

Dear  Sir. — Replying  to  your  postal  of  the  22d  inst  to  Commis- 
sioner Baker  I  would  state  that  a  street  surface  railroad  in  this 
State  has  the  right  of  eminent  domain  except  in  cities.  Street 
surface  railroads  are,  apparently,  authorized  by  law  to  carry  per- 
sons and  property,  and  such  roads  in  this  State  in  some  instances 
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are  carrying  freight.  The  duration  of  the  charter  is  limited  only 
by  the  term  fixed  in  the  articles  of  association,  and  may  be  ex- 
tended from  time  to  time  by  a  constructed  road,  but  rights  may 
be  lost  for  failure  to  construct  within  time  fixed  by  law  or  failure 
to  comply  with  conditions  imposed  by  local  authorities. 

By  the  Board, 

CHARLES  B.  DbPREEST, 

Secretary. 


XVI. 

As  TO  Fixing  Fbbight  Ratss. 

BAVANNAH  BUREAU  OP  FREIGHT  AND  TRANSPORTA- 

TION. 

Savannah,  Ga.,  July  8, 1897. 

Charlbs  R.  DbFbbbst,  Esq.,  Secretary^  Board  of  Railroad  Com- 
misaionerSy  Albany,  N.  7.: 

Dbab  Sir. — I  am  anxious  to  know  your  classifications  and  in- 
terstate 0.  L.  rates  for  all  distances  on  wheat,  flour,  corn  and 
other  grain,  coal,  wool,  lumber,  cattle  and  other  productions  that 
move  in  large  volumes.  I  also  desire  to  know  the  changes  in 
classifications  and  interstate  rates  that  have  occurred  in  period 
between  1889  and  present 

Also  whether  the  railroads  in  your  State  have  not  by  the  use  of 
larger  cars  and  engines  and  general  improvements  put  them- 
selves in  position  to  work  more  economically  for  themselves  that 
would  entitle  the  shipping  public  to  lower  classifications  and 
rates.  , 

Also  the  extent  of  risk  of  damage  from  water  or  from  other 
cause,  oar  by  fire,  in  the  transportation  of  flour  and  wheat  and 
other  grain,  and  other  products;  and  how  far  this  liability  to 
damage  enters  into  your  ealculationfi  in  rate  making  as  com- 
pared with  commodities  that  are  not  materially,  if  at  all,  affected 
by  leaking  cars  or  exposure  to  weather  at  stations,  but  are  liable 
to  damage  or  destruction  by  fiire. 

If  not  placing  too  heavy  a  tax  upon  your  very  valuable  time,  1 
would  be  pleased  to  have  you  answer  my  questions  fully  as  far  as 
may  lay  in  your  power  to  do  so  consistent  with  your  convenience. 

Would  be  glad  to  have  any  printed  matter  where  the  public  and 
the  railroads  have  clashed  over  classifications  and  rates  before 
your  Commission,  showing  facts  in  cases  and  your  decisions. 

Thanking  you  in  advance  for  your  prompt  and  courteous  con- 
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sideration,  and  assuring  you  how  much  pleasure  it  will  afford  me 
to  respond  to  any  similar  or  other  request  from  you, 

Very  truly  yours, 

D.  G.  PUBSE, 

Gammissianer. 
Bbply. 

Albany,  July  12,  1897. 

D.  G.  Purse,  Esq.,  Commissumery  Room  12,  Board  of  Trade  BuUd- 
ing,  Savannah,  Georgia: 

Dear  Sir. — In  response  to  your  letter  of  the  8th  inst.,  I  would 
say  that  this  Board  has  not  the  power  to  make  classificatians  or 
fix  rates  o(n  freight. 

By  the  Board, 
OHABLES  E.  DbPEEEST, 

Secretary. 


XVII. 

As  TO  Increase  op  Capital  Stock. 

New  York,  Jvly  10, 1897. 

Board  of  Railroad  Gommissioners,  Albany,  N.  7.:. 

Gentlemen. — I  am  contemplating  the  increase  of  the  capital 
stock  of  a  railroad  corporation  in  this  State.  I  desire  to  expedite 
matters,  and  in  order  to  do  so  wish  to  hold  the  stockholders  meet- 
ing for  the  increase  without  publishing  notice  of  the  meeting. 
Would  tlhe  Board  of  Railroad  Commissioners  object  to  the  hold- 
ing of  the  meeting  for  the  increase  in  the  capital  stock  of  sudi 
corporation  without  the  publishing  of  the  notice  as  directed  by 
the  statute  provided  all  the  stockholders  were  present  at  the 
meeting  called  for  such  purpose  and  on  the  minute  book  of  the 
company  signed  an  admission  of  due,  proper  and  suflftcient  notice 
of  the  meeting,  and  provided  also  there  was  a  unanimous  vote  of 
the  stockholders  in  favor  of  the  increase  of  the  stock  of  the  com- 
pany? 

Your  early  reply  will  be  very  greatly  appreciated. 

Yours  very  truly, 

DWIGHT  S.  MASON. 
Beplt. 

Albany,  July  13, 1897. 

DwiGHT  S.  Mason,  Esq.,  Lawyer,  206  Broadway,  New  York  Gity: 

Dear  Sir. — In  response  to  your  letter  of  July  10th,  relative  to 
not  publishing  (under  section  45  of  the  Stock  Corporation  Law) 
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notice  of  stockholders'  meeting  to  consider  increase  of  capital 
stock,  I  have  to  say  that  if  all  the  stockholders  waive  the  require- 
ment of  publication  and  vote  in  favor  of  the  increase  of  the  stock, 
as  contemplated  by  section  38  of  the  General  Corporation  Law, 
this  Board  would  not  insist  upon  the  publication. 

By  the  Board. 
CHARLES  R.  DbFREEST, 

Secretary. 


XVIII. 

Rblativb  to  Anti-Sgalping  Law. 

Addison,  N.  Y.,  July  13, 1897. 

To  the  Honorable  Board  of  Railroad  Cqmmissionera,  Albany y  N.  Y.: 

Gbntlbmbn. — Will  you  be  kind  enough  to  refer  to  section  615 
of' the  Penal  Code,  which  takes  effect  September  let  of  this  year, 
and  advise  me  if  under  this  act  ouir  duly  authorized  ticket  agents 
have  a  right  to  sell  this  company's  iesue  of  coupon  tickets,  that 
is,  tickets  reading  over  foreign  roads,  without  first  having  been 
appointed  agent  by  the  foreign  roads,  who  are  interested  in  us, 
with  a  through  ticket,  or  will  the  duly  authorized  agents  of  this 
company  have  a  perfect  right  to  -sell  this  company's  issue  of 
coupon  tickets  under  certificate  of  appointment  issued  by  this 
company? 
Your  early  answer  will  very  greatly  oblige. 

Yours  very  truly, 

W.  W.  ATWOOD, 
General  Superintendent, 

Rbplt. 

Albany,  July  22,  1897. 

W.  W.  Atwood,  Esq.,  General  Superintendent  Addison  and  Penn- 
sylvania Railroad  Company j  Addison,  N.  7.: 

Dbab  Sib. — ^In  response  to  your  letter  of  the  13th  inst,  I  am  di- 
rected to  say  that  it  is  the  opinion  of  the  Board  that  it  will  not  be 
necessary  for  foreign  roads  to  designate  agents  for  the  sale  of 
tickets  in  the  case  you  mention  under  the  so-called  anti-scalper's 
law. 

By  the  Board. 
CHARLES  R.  DbFREEST, 

Secretary. 
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XIX. 

As  TO  Freight  Bates  on  Coal. 

Sidney,  N.  T.,  July  15, 1897. 

Mr.  S.  a.  Bbardslbt,  Railroad  Commiseionery  Utica,  N.  T.: 

Dear  Sir. — How  can  I  get  my  coal  shipped  from  Garbondale 
over  the  D.  and  H.  and  O.  and  W.  Ballroads,  being  from  an  indi- 
vidual mine,  by  paying  a  just  and  reasonable  rate  per  ton  for 
same  if  we  have  commissioners  for  regulating  transportation  and 
rates.  I  would  like  to  know  what  course  to  take,  as  I  don't  like 
to  pay  three  times  what  the  coal  is  worth  for  transportation. 
Please  advise  at  your  earliest  convenience  what  can  be  done  and 
oblige. 

Tours  truly, 

A.  P.  WILLIAMS. 

Beplt. 

Albany,  Juli/  17,  1897. 

A.  P.  Williams,  Esq.,  Bow  410,  Sidney y  2f,  T,: 

Dear  Sir. — ^Your  letter  of  the  15th  inst.  to  Mr.  S.  A.  Beardsley 
has  been  referred  to  me.  As  I  understand  it  your  complaint 
is  as  to  rates  on  ooal  shipped  from  Garbondale,  Pa.,  to  Sidney. 
It  seems,  therefore,  that  it  is  a  matter  of  interstate  commerce, 
over  which  the  Interstate  Commerce  Commission,  Washington, 
and  not  this  Boord  has  jurisdiction.  If  this  is  so  you  should 
write  to  the  Interstate  Commerce  Commission,  Washington,  D. 
C,  in  regard  to  the  matter. 

By  the  Board. 

OHABLES  B.  DbPBEEST, 

Secretary. 


XX. 

As  to  "Centre  Bearing"  Bails. 

Oneida,  N.  Y.,  August  10, 1897. 

TJie  Board  of  Railway  Commissioners  of  the  State  of  New  York, 
Albany y  N.  T.: 

Gentlemen. — Section  109  of  chapter  676  of  the  Laws  of  1892 
(chapter  39  of  the  (Jeneral  Laws)  provides  "  No  street  surface 
railroad  corporation  shall  hereafter  lay  down  in  any  streets  of 
any  incoriKwated  city  or  village  of  this  State  what  are  known  as 
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'  centre  bearing '  rails,  but  in  all  caBee,  whether  in  laying  new 
track  or  replacing  old  rails,  shall  lay  down  ^  grooved '  or  some 
other  kind  of  rail  not  *  centre  bearing,'  approved  by  the  local 
authorities." 

In  the  village  of  Oneida,  Madison  county,  N.  Y.,  the  ''Oueida 
Street^  Railway,"  a  street  surface  railway  uses  "centre  bearing" 
rails.  The  road  was  incorporated  under  the  statute  of  1884,  and 
the  first  rails  that  it  used  were  "centre  bearing"  rails  and  it  has 
never  used  any  other.  It  has  become  necessary  to  have  a  por- 
tion of  Main  street — ^in  which  the  tracks  are  laid — repaved,  and 
in  order  to  do  the  paving  properly  it  will  be  necessary  to  take  up 
the  track  and  rails  for  a  distance  of  about  700  feet. 

Under  the  above  statute  does  the  railway  company  have  the 
right,  after  taking  up  the  "centre  bearing"  rails  to  replace  them 
again  or  will  it  be  obliged  to  use  in  their  place  "grooved"  or  some 
other  kind  of  a  rail  not  "centre  bearing,"  approved  by  the  local 
authorities? 

Also,  in  case  the  railway  company  refuses  to  pave  and  the  vil- 
lage authorities  do  the  paving,  and  it  becomes  necessary  for  them 
to  take  up  the  track  and  rails  for  that  distance,  would  the  railway 
company  be  obliged  to  pay  for  grooved  or  other  rails  not  centre 
bearing? 

An  immediate  answer  to  these  questions  will  greatly  oblige. 

Very  respectfully, 

EDWIN  J.  BROWN. 

Rbplt.  < 

Albany,  August  14,  1897. 

Edwin  J.  Brown,  Esq.,  Attorney ^  Tillage  of  Oneida,  Oneida,  N.  Y.; 

Drar  Sir. — ^Your  letter  of  August  10th  has  been  received.  The 
Board  is  not  now  in  Albany,  and,  therefore,  I  can  not  lay  the  mat- 
ter before  it.  However,  as  you  request  an  immediate  answer,  I 
would  say  that  it  is  my  personal  opinion  that,  under  the  circum- 
stances as  you  state  them,  the  relaying  of  the  "  centre  bearing  " 
rails  would  not  be  "replacing  old  rails"  within  the  meaning  of 
section  109  of  the  Railroad  Law. 

Very  truly  yours, 

CHARLES  R.  DbPREEST, 

Secretary. 
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XXI. 

As  TO  Automatic  Couplers. 

Dunkirk,  N.  T.,  August  16,  1897. 

Hon.  Charles  R.  DbFrebst,  Secretary  Board  of  Railroad  Com- 
mi88ioner8f  Albany,  N.  7.; 

Dear  Sir. — I  desire  to  know  by  return  mail  whether  or  not  the 
New  York  Central  Railroad  Company  have  had  the  time  extended 
for  equipping  the  freight  oars  of  the  Dankirk,  Allegheny  Valley 
and  Pittsburg  Railroad  Company  with  automatic  self  couplers 
under  section  424  of  the  Penal  Code.  The  D.  A.  V.  and  P.  Rail- 
road runs  from  Dunkirk,  N.  Y.,  to  Titusville,  Pa.,  and  is  operated 
by  the  New  York  Central,  which  last  named  company  has  been 
the  lessee  of  this  road  for  several  years  last  passed.  If  a  search 
of  the  records  is  necessary  please  make  and  send  the  same  to  me 
at  once  with  a  memorandum  of  bill  and  I  will  immediately  remit 
the  same. 

Very  truly  yours, 

LESTER  F.  STEARNS. 

Replt. 

Albany,  August  19,  1897. 

Lester  F.  Stearns,  Esq.,  Care  Stearns  d  Warner,  Dunkirky  N.  Y.r 

Dear  Sir. — In  reply  to  your  favor  of  the  16th  inst.,  I  would 
state  that  no  application  has  been  made  in  behalf  of  the  Dunkirk^ 
Allegheny  Valley  and  Pittsburg  Railroad  Company  of  the  nature 
suggested  in  your  letter.  I  direct  your  attention  to  chapter  544 
of  the  Laws  of  1893,  which  seems  to  have  superceded  the  coupler 
provision  of  section  424  of  the  Penal  Code. 
By  the  Board. 

CHARLES  R.  DeFREEST, 

Secretary. 


XXII. 

As  TO  What  Constitutes  a  Bridge. 

Mattbawan,  N.  Y.,  August  16,  1897. 

Charles  R.  DeFrebst,  Esq.,  Secretary  Board  Railroad  Commis- 
sionerSy  Albany,  N.  7.: 

Dear  Sir. — A  violent  discussion  is  taking  place  in  our  general 
ofBr.e  as  to  what  constitutes  a  bridge,  either  wooden  or  iron,  and 
whether  some  of  our  large  culverts  covered  with  wooden  struc- 
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itures  are  not  really  entitled  to  come  under  the  title  in  Table  G 
<r)e8cription  of  Road  and  Equipment),  of  wooden  bridges. 

Will  jou  kindlj  settle  this  question  for  us  and  give  me  jour 
idea  of  the  proper  classification  of  structures  for  this  table  in 
^our  State  Report;  in  other  words,  how  wide  should  an  opening 
be  to  receive  the  title  of  a  bridge. 

We  have  a  great  number  of  openings  on  our  road  twenty  feet 
wide  and  over,  some  of  which  have  centre  piers  and  others  have 
none.  The  report  heretofore  made  by  General  Schultze,  the 
former  president  of  this  company,  does  not  agree  with  my  ideas 
•of  what  it  should  be  for  your  Table  G,  and  I  would  like  to  have 
this  question  settled  once  for  all,  and  go  over  our  report  care- 
fully, get  it  right  and  so  continue  it  from  year  to  year. 

Your  kind  attention  will  oblige. 

Yours  truly, 

G.  HUNTER  BROWN,  Jb^ 

Reply. 

Albany,  August  19,  1897. 

G.  HoNTER  Brown,  Esq.,  Newhurgh,  Dutchess  and  Connecticut  RaiU 
roady  MatteaxcaUy  N.  Y,: 

Dear  Sir. — ^Replying  to  your  favor  of  the  16th  inst.,  I  would 
say  that  the  word  "  Bridge,"  as  used  in  the  Annual  Report 
blanks,  means  a  structui^e  which  is  not  supported  on  legs,  as  in 
the  case  of  a  trestle,  but  which  has  a  clear  span  from  abutments 
to  pier  or  piers,  or  from  abutment  to  abutment.  This  definition 
does  not  apply  to  small  openings  such  as  the  old  pit  cattle 
.guards. 

By  the  Board. 

CHARLES  R.  DeFREEST, 

Secretary, 


XXIII. 

As  TO  Lift  Bridge  Over  Spuytbn  Duyvil  Creek. 

Steam  Vessel  Inspection  Service,         \ 

Oppicb  of  Local  Inspectors,      (. 

New  York,  N.  Y.,  August  18,  1897.  ) 

Sir. — ^We  would  respectfully  ask  to  be  informed  what  the  pro- 
Tisions  are  in  the  franchise  prranted  by  the  State  of  New  York 
to  the  New  York  Central  and  Hudson  River  Railroad  Company 
to  build  a  lift  bridge  over  the  Spuyten  Dnyvil  creek  where  it 
'enters  the  Hudson  river,  for  the  opening  of  said  bridge  for  the 
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passage  of  vessels  navigating  said  creek;  ^vlietber  the  bridge 
shall  be  opened  at  stated  intervals,  or  at  any  time,  upon  the  re- 
quest or  signal  of  the  officer  in  charge  of  a  vessel  desiring  to 

Respectfully  yours, 

PETER  C.  PETRIE, 
THOMAS  H.  BARRETT, 

TJ.  8.  Local  Inspectors. 

Rbply. 

Albany,  August  23, 1897. 

Peter  C.  Pbtrib  and  Thos.  H,  Barbbtt,  Local  Inspectors  U.  8. 
Steam  Vessel  Inspection  Service,  New  York  City: 

Gentlemen. — Replying  to  your  favor  of  the  18th  inst.,  I  would 
state  that  the  only  reference  I  find  in  the  records  relative  to  the 
franchise  granted  by  the  State  of  New  York  to  the  Hudson  River 
Railroad  Company  to  build  a  bridge  over  the  Spuyten  Duyvil 
creek,  is  in  section  15,  chapter  216,  Laws  of  1846,  which  gives 
the  corporation  the  right  to  erect  a  draw  bridge  over  the  Spuyten 
Duyvil  creek  "  of  sufficient  width  to  admit  the  passage  of  vessels 
adapted  to  the  navigation  of  said  river,  streams  or  inlet  with 
standing  masts."  There  is  no  limitation  in  that  section  regarding 
the  hours  at  which  such  bridge  must  be  opened  upon  signal.  If 
there  is  any  such  restriction  it  will  probably  be  found  in  the 
United  States  regulations. 

By  the  Board. 

CHARLES  R.  DePREEST, 

Secretary. 


XXIV. 

As  TO  Change  of  Name  of  Railroad  Company. 

New  York,  August  24,  1897. 
Board  of  Railroad  Commissioners,  Albany ,  N.  Y.: 

Gentlemen. — I  represent  the  New  York,  Elmsfwd  and  White 
Plains  Railway  Company,  which  desires  to  change  its  name  to 
New  York  and  Suburban  Railway  Company,  and  wish  to  know, 
in  the  first  place,  whether  the  Board  of  Railroad  Commissioners 
will  approve  of  such  change,  which  has  already  been  authorized 
by  the  board  of  directors  of  said  company? 

The  principal  oflSee  of  the  company,  under  its  by-laws,  is  lo- 
cated in  the  city  of  New  York.    It  also  has  an  office  at  White 
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• 

Plains^  and  of  course  ite  bufiiness  operations  are  all  carried  on 
within  the  county  of  Westchester. 

Will  you  please  let  me  know  as  early  as  possible  whether  your 
Board  will  approve  of  the  above-mentioned  change  of  name,  and 
also  in  what  papers  you  will  direct  the  advertisement  of  the 
notice  of  application  to  be  published?  Do  you  require  New 
York  city  papers,  the  State  paper  at  Albany  and  a  paper  pub- 
lished in  Westchester  county,  under  the  circumstances  which 
have  been  mentioned? 

Awaiting  your  early  favor,  I  remain, 
,  Yours  very  truly, 

HERBERT  T.  JENNINGS. 

Bkply. 

Albany,  August  26,  1897. 

Hbrbbrt  T.  Jennings,  Esq.,  206  Broadway^  New  York  City: 

Dear  Sir. — Replying  to  your  favor  of  the  24th  inst.,  I  would 
state  that  this  Board  cannot  pass  upon  the  question  of  the  change 
of  name  of  the  New  York,  Elmfiford  and  White  Plains  Railway 
Company  until  it  is  presented  to  it  in  the  regular  manner,  under 
section  2411  et  seq  al  the  (3ode  of  Civil  Procedure. 
By  the  Board. 

CHARLES  R.  DeFREEST, 

Secretary. 


XXV. 

As  TO  Railroads  Carrying  Freight  Through  Publio  Highway. 

Penn  Yan,  N.  Y.,  August  25, 1897. 

Alfred  C.  Chapin,  Esq.,  Railroai  Commissioner^  Albany ^  N,  Y.: 

Dear  Sir. — ^Will  you  please  inform  me  if  there  is  a  law  in  this 
State,  passed  within  two  years  or  previous,  that  prevents  any 
railroad  from  carrying  freight  or  running  freight  cars  through 
any  street  or  public  highway  of  this  State?  I  have  been  in- 
formed that  such  is  the  case,  and  shall  be  greatly  obliged  if  you 
will  give  me  the  information  desired. 

Respectfully, 

D.  H.  STOLL. 
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BSPLY. 

Albany,  August  26,  1897. 

D.  H.  Stoll,  Esq.,  Perm  Tan,  N.  7.: 

Dear  Sir. — Replying  to  your  favor  of  the  25th  inst.,  addressed 
to  the  Ho-n.  Alfred  C.  Chapin,  I  would  state  that  I  know  of  no 
general  law  prohibiting  railroads  from  carrying  freight  or  run- 
ning freight  cars  through  any  street  or  public  highway  of  the 
State. 

By  the  Board. 

CHARLES  R,  DbFREEST, 

Secretary. 


XXVI. 

As  TO  Excbssivb.  Freight  Charobs. 

Glens  Falls,  N.  Y.,  September  6,  1897- 

Railroad  Commissioners,  State  of  New  York: 

Gentlemen. — We  enclose  you  bills  lading  and  two  freight 
bills  from  same  shipper  in  New  York.  In  some  way — we  do  not 
know  how — two  bills  lading  were  made.  Possibly  one  case  went 
on  one  local  and  one  on  another. 

The  question  we  would  like  to  know  is,  with  a  bill  of  lading 
and  a  30-cent  rate,  can  50  cents  be  properly  charged  on  the  120 
pounds?  Agent  here  contends  they  can,  as  they  have  a  pub- 
lished minimum  charge  of  50  cents. 

Youors  truly, 

R.  W.  SHERMAN. 
Bbply. 

Albant,  September  8,  1897. 

R.  W.  Shbrman,  Esq.,  87  Olen  Street,  Olens  Falls,  N.  T.: 

Dbar  Sir. — Your  letter  of  September  6th,  with  enclosed  bills 
of  lading  and  freight  bills  (which  are  herewith  returned),  has 
been  received.  In  response  to  your  question,  "with  a  bill  of 
lading  and  30-cent  rate,  can  50  cents  be  properly  charged  on 
120  pounds?"  I  would  say  that  it  does  not  seem  to  the  Board 
that  the  50-cent  charge  is  an  excessive  one  as  a  minimum  charge 
on  such  a  shipment. 

By  the  Board. 

CHARLES  R.  DbFREEST, 

Secretary. 
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XXVII. 

Inquiry  as  to  Passbnqbr  Ratbs. 

Treasury  Dbpartmbnt,  Office  of  \ 

Auditor  for  the  State  and  Other  Departmbnts,      y 

Washington,  D.  C,  September  10, 1897.  ) 

The  State  Board  of  Railroad  Commissioner 8,  Albany ^  N.  7.: 

Gentlemen. — Please  furnish  for  use  in  this  office  a  schedule  of 
passenger  rates  on  the  railroads  in  the  State  of  New  York,  if  you 
have  for  distribution  any  such  schedules  of  rates  fixed  by  law. 
Penalty  envelope  enclosed  for  reply. 

Respectfully  yours, 

G.  W.  ESTERLY, 

Acting  Auditor. 
Reply. 

Albany,  September  11,  1897. 

O.  W.  Estbrly,  Esq.,  Treasury  Department,  Washington,  D.  C: 

Dbar  Sir.— I  enclose  you  a  copy  of  section  37  of  the  Railroad 
La^  of  this  State  which  fixes  the  rates  of  fare  on  steam  railroads. 
I  have  not  a  schedule  of  the  actual  rates  in  force  on  all  such 
roads.  A  great  variety  of  commutation  books,  family  tickets^ 
excursion  tickets,  etc.,  are  sold  at  lower  than  the  legal  rate. 
By  the  Board. 

CHARLES  R.  DaFREEST, 

Secretary. 


XXVIII. 

Rblativb  to  Planking  at  Railroad  Crossings. 

Plattsburgh,  N.  Y.,  September  11, 1897. 

Secretary  Board  of  Railroad  Commissioners,  Albany,  N.  Y.: 

Dear  Sir. — ^Will  you  kindly  inform  us  whether  you  know  of 
any  statute  of  this  State  requiring  or  with  reference  to  a  regula- 
tion distance  at  which  plank  must  be  laid  from  the  rail  of  a  track 
to  allow  the  flange  of  the  car  wheels  to  pass.  We  are  unable  to 
find  such  legislation,  but  certain  parties  are  claiming  with  confl- 
tlence  liiat  such  legislation  has  been  passed  and  that  it  has  not 
been  repealed.  If  no  act  has  been  passed,  has  your  Board  made 
recommendations  in  regard  to  the  matter? 
An  early  reply  will  greatly  oblige. 

Yours  very  respectfully, 

C.  J.  VERT. 
10 
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Bbply. 

Albany,  September  13,  1897. 

O.  J.  Vbet,  Esq.,  PlaUsburgh,  N.  T.: 

Dear  Sir. — In  response  to  your  letter  of  the  11th  inst.  I  would 
say  that  I  know  of  no  statute  prescribing  "a  regulation  distance 
at  which  plank  must  be  laid  from  the  rail  of  a  track  to  allow  the 
flange  of  the  car  wheels  to  pass."  This  Board  has  made  no  rec- 
ommendation in  regard  to  the  matter. 
By  the  Board. 

CHARLES  R.  DbFREEST, 

Secretaiy. 


XXIX. 

Relative  to  Building  Electric  Railroad. 

Walton,  N.  Y.,  September  24,  1897. 

Oforob  W.  Dunn,  Esq.,  Railroad  Commissioner: 

Dear  Sir. — In  an  electrical  railway  do  we  have  to  get  consent 
of  Railroad  Ck)mmissioner8  to  build  the  same,  and  what  procesB 
do  they  have  to  go  through?  Do  they  have  to  go  through  the 
same  as  a  steam  road?  And  is  it  necessary  or  compulsory  to 
form  a  corporation  or  can  men  who  have  the  means  build  the 
road  without  issuing  stock,  etc.?  If  you  will  kindly  answer 
these  questions  you  will  greatly  oblige.  We  are  building  or 
making  arrangements  to  build  the  Sidney  and  Franklin  Bail- 
road;  that  is  why  I  ask  you  these  questions.  Please  let  me  hear 
from  you. 

Respectfully  yours, 

H.  B.  SEWELL. 

Reply. 

Albany,  September  27,  1897. 

n.  S.  Sbwell,  Esq.,  Walton,  N.  7.: 

Dear  Sir. — I  am  directed  to  state  in  reply  to  your  letter  of  the 
24th  to  Commissioner  Dunn  that  in  order  to  construct  an  elec- 
tric railway  a  company  must  be  organized  for  that  purpose  and  a 
certificate  of  public  convenience  and  necessity  obtained  as  re- 
quired by  the  Railroad  Law.  I  send  you  by  express  to-day  a 
copy  of  the  last  report  of  this  Board,  and  call  your  attention 
to  the  Railroad  Law  beginning  at  page  528  of  the  first  volume, 
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and  also  to  the  Stock  Corporation  Law,  which  immediately  pre- 
cedes the  Railroad  Law  in  the  first  volume. 

By  the  Board, 

CHARLES  R.  DbFREEST, 

Secretary. 


XXX. 

As  TO  City  Ordinance. 

New  York,  October  1,  1897. 

To  the  Secretary  of  the  Board  of  Railroad  Commissioners ,  Albany^ 
N.  Y.: 

Sir. — Can  you  furnish  me,  or  inform  me  where  I  can  procure, 
copies  of  the  charters  of  the  New  York  and  Hkrlem,  and  the  New 
York  Central  Railroads.  , 

I  desire  especially  to  know  whether  the  certain  ordinance 
passed  by  the  Common  Council  of  this  city  December  16,  1831, 
as  to  maintaining  street  grades  along  the  trackway  of  the  New 
York  and  Harlem  was  incorporated  in  the  charter  of  said  com- 
pany, or  made  a  part  of  it  by  the  contract;  and  furthermore,  if 
said  ordinance  is  still  binding  upon  said  company  and  on  its 
lessee,  the  New  York  Central. 
Any  information  on  the  subject  will  be  appreciated  by 

Yours  very  truly, 

ERNEST  HARVIER. 
Reply. 

Albany,  October  4,  1897. 

Ernest  Haryier,  Com.  Park  Ave.  Improvement  Board,  501  Fifth 
Ave.,  New  York  City: 

Dear  Sir. — In  response  to  your  letter  of  the  1st  inst.,  I  would 
say:  First,  that  the  charter  of  the  New  York  and  Harlem  Rail- 
road Company  is  chapter  263  of  the  Laws  of  1831.  This  law  ap- 
parently gives  the  city  of  New  York,  through  its  local  authorities, 
supervision  of  the  laying  of  the  tracks  of  the  New  York  and 
Harlem  Company;  I  would  refer  you  especially  to  sections  2  and 
16.  I  do  not  know  the  ordinance  you  refer  to  as  having  been 
passed  December  16,  1831,  but  I  should  judge  that  if  it  is  unre- 
pealed it  is  binding  on  the  company. 

Secondly,  The  New  York  Central  and  Hudson  River  Railroad 
Company  is  a  consolidation  of  a  great  many  smaller  companies, 
chartered  under  a  great  many  different  laws. 
By  the  Board. 

CHARLES  R.  DbFREEST, 

Secretary. 
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XXXI. 

As  TO  Vestibules  on  Street  Garb. 

Manchester,  N.  H.,  Oct  12,  1897. 

Railroad  Commissioners,  Albany,  N.  7.: 

My  Dear  Sirs. — Will  you  please  inform  me  (1) :  Are  street  rail- 
ways in  your  State  required  by  statute  or  by  order  of  your  Board 
to  equip  their  cars  with  vestibules  for  the  protection  of  motorm^^n 
and  conductors  in  winter? 

(2)  Are  such  vestibules  in  general  use? 

Respectfully, 

H.  M.  PUTNEY, 
CTiairman,  N.  H.  R.  R.  Com. 

Reply. 

Albany,  Oct.  13,  1897. 

Hon.  Henry  M.  Putney,  Chairman  Railroad  Commission,  Manches- 
ter, N,  H.: 

Dear  Sir: — In  reply  to  your  letter  of  the  12th  inst.,  I  would  say 
that  there  is  no  law  in  this  State  requiring  vestibules  on  street 
•cars.  Effort  has  been  made  for  several  years  to  pass  such  a  law, 
but  it  has  failed.  There  is  no  requirement  of  this  Board  upo-n 
the  subject. 

While  there  are  quite  a  number  of  vestibuled  street  cars  in  thia 
'State,  they  cannot  be  «aid  to  be  in  general  use. 

Very  truly,  yours, 
CHARLES  R.  DbFREEST, 

Secretary. 


GENERAL  RECOMMENDATIONS. 


Circular  letters  have  been  issued  by  the  Board  during  the  year 
containing  recommendations  as  follows: 

ACOIDBNT  BbPORTS. 

Albany,  March  4,  1897. 

• 

Ddar  Sir. — In  reporting  accidents  to  this  Board  you  are  re- 
quested to  strictly  observe  the  following  requirements: 

Give  names  and  places  of  residence  of  all  employes  in  any  way 
connected  with  the  accident. 

If  employes  are  killed  or  injured,  give  occupation  and  age  of 
each.' 

Give  names  and  residences  of  all  witnesses  or  persons  who  can 
give  information  regarding  an  accident. 

In  case  of  persons  killed  on  track  state  whether  or  not  it  was 
at  a  grade  crossing,  and  if  so  give  a  brief  description  of  the  cross- 
ing. 

In  case  an  employe  is  killed  or  injured  while  coupling  cars 
state  the  kind  of  coupler  in  use. 

In  case  of  death  advise  Board  whether  an  inquest  was  held  and 
the  result  thereof.    Do  not  hold  accident  report  for  inquest,  but 
make  supplemental  report  if  necessary. 
By  the  Board, 

CHARLES  B.  DeFREEST, 
Secretary. 


Annual  Reports. 

Albany,  June  30th,  1897. 

Dear  SiR.-^Blanks  for  the  preparation  of  your  annual  report 
for  the  fiscal  year  ending  June  30th,  1897,  have  this  day  been  sent 
you  by  mail,  and  you  are  respectfully  requested  to  acknowledge 
the  receipt  thereof  at  once. 

Your  attention  is  called  to  section  57  of  the  Railroad  Law  re- 
garding the  filing  of  your  report  and  the  penalty  for  neglect  to 
file  within  the  time  specified,  viz. :  on  or  before  September  first. 
Prompt  compliance  with  section  will  be  required. 
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Your  attention  is  also  directed  to  page  5  of  the  blank,  headed 
"Details  of  additions  and  betterments."  The  Board  requires  upon 
this  page  not  only  a  statement  in  detail  of  all  additions  and  bet- 
terments during  the  year,  but  the  location  of  each  item  of  con- 
struction. Such  information,  in  fact,  as  will  enable  the  Inspector 
of  the  Board  to  readily  verify  the  statements  made.  Unless  these 
details  are  satisfactorily  given  the  report  will  be  sent  back  for 
correction. 

Any  reasonable  application  for  an  extension  of  time,  in  accor- 
dance with  section  57,  if  made  prior  to  September  first,  will  be 
granted,  but  in  the  absence  of  such  application  and  failure  to  file 
the  report  within  the  time  required  by  law,  the  matter  will  be  im- 
mediately reported  to  the  Attorney-General  for  the  enforcement 
of  the  penalty  prescribed  in  the  section. 
By  the  Board, 

CHARLES  B.  DbFREEST, 

Secretary. 


Street  Surface  Railroads. 

Albany,  July  19th,  1897. 

Dbar  Sir. —  I  am  directed  by  the  Board  of  Railroad  Commis- 
sioners to  transmit  to  you  the  following  recommendations  rela- 
tive to  the  method  of  operation  by  street  surface  roads  at  all  un- 
protected grade  crossings  of  steam  surface  tracks. 

Every  street  surface  car  employed  in  traffic  on  lines  crossing 
steam  surface  tracks  at  grade  shall  on  and  after  August  10th,  be 
equipped  with  a  red  flag  for  use  during  the  day  and  a  red  lantern 
for  use  at  night.  When  approaching  such  crossing,  if  said  cross- 
ing be  unprotected  by  gates  or  flagman,  or  by  an  interlocking  sig- 
nal device,  the  motorman,  gripman  or  driver  shall  bring  his  car 
to  a  full  stop  at  least  a  car  length  from  said  crossing,  and  shall 
not  proceed  until  the  conductor  has  gone  upon  the  steam  surface 
road  carrying  his  flag  or  lantern  and  after  ascertaining  that  the 
way  is  safe  and  clear,  give  the  proper  signal  to  the  motorman, 
gripman  or  driver.  A  crossing  at  which  the  flagman  is  on  duty 
or  the  gates  operated  only  during  the  day  shall  be  regarded  as 
an  unprotected  crossing  after  the  hour  at  which  the  duty  of  the 
flagman  ends  or  the  gates  cease  to  be  operated. 

The  Board  also  renews  the  following  recommendations  here- 
tofore made: 

First,  That  where  two  or  more  street  car  lines  cross,  or  where 
they  merge,  an  agreement  shall  be  made  as  to  which  line  shall 
have  the  right  of  way.    The  car  that  has  not  the  right  of  way 
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shall  come  to  a  full  stop  before  crossing  oyer  the  tracks  of  the 
other  line,  or  entering  on  the  joint  track. 

Second.  That  cars  passing  in  opposite  direotians  shall  not  meet 
on  street  crossings. 

Third.  That  the  speed  of  cars  be  reduced  to  the  minimum  on  all 
curves  where  the  view  is  obstructed. 

Fourth.  That  passengers  be  prohibited  from  riding  on  the  run- 
ning boards  or  side  steps  of  open  cars. 

Fifth.  That  passengers  be  not  permitted  to  stand  on  the  front 
platforms  of  open  cars,  and  that  only  as  many  passengers  be  per- 
mitted on  such  platforms  as  can  be  conveniently  seated.  In  the 
case  of  open  cars  that  have  no  seats  on  the  front  platform  pas- 
sengers should  not  be  permitted  to  ride  thereon,  and  the  side 
gates  should  at  all  times  be  kept  closed.  Under  no  ciroumstanoes 
should  passengers  be  permitted  to  ride  on  the  front  platforms  of 
closed  cars. 

Acknowledgement  of  the  receipt  of  these  recommendations 
must  be  made  on  the  enclosed  postal. 
By  the  Board, 

CHARLES  R.  DbFREEST, 
Secretary. 


Obstructions  at  Highway  Gradb  Orossings. 

Albany,  October  11th,  1897. 

DsAR  Sir. — ^The  attention  of  the  Board  of  Railroad  Commis- 
sioners has  been  directed  to  the  fact  that  in  many  instances  the 
railroad  companies  of  this  State  fail  to  keep  their  right  of  way 
free  from  grass,  weeds  and  underbrush,  as  required  by  law,  par- 
ticularly at  points  where  the  tracks  of  a  railroad  are  crossed  by 
highways  at  grkde;  also,  that  there  is  non-compliance  with  the 
Highway  Law  on  the  part  of  highway  commissioners  and  over- 
seers of  highways  in  the  matter  of  keeping  the  highways  free 
from  similar  growth  at  railroad  crossings.  The  Board  is  con- 
vinced that  compliance  with  the  provisions  of  law  above  referred 
to  would  increase  the  distance  at  which  trains  approaching  a 
hightvay  can  be  seen  from  the  highway,  thereby  materially  les- 
sening the  danger  at  such  crossings. 

The  Board,  therefore,  recommends  that  the  right  of  way  of  the 
several  railroads  be  kept  free  from  obstruction,  as  the  law  directs 
and  that  railroad  officials  consult  with  the  authorities  having 
charge  of  the  highways  which  cross  railroads  at  grade,  and  over 
which  at  the  crossing  points  there  are  overhanging  limbs  of  trees 
and  underbrush  obstruction  to  a  view  of  the  track,  to  the  end 
that  such  obstructions  may  be  removed. 


152  General  Recommendations. 

It  is  further  recommended  that  where  there  are  ob6truction» 
on  a  highway  or  on  private  property  which  interfere  with  a  proper 
Tiew  of  a  crossing,  and  the  co-operation  of  the  highway  conimi&- 
sioners  cannot  be  secured,  that  the  railroad  company  take  stepa 
to  acquire  the  right  to  remove  such  obstructions. 
The  laws  referred  to  are: 
Sec  don  52  of  the  Railroad  Law. 
Section  20  of  the  Highway  Law. 
Section  70  of  the  Highway  Law. 
By  the  Board, 

CHARLES  R.  DeFREEST, 

Secretary. 


A  siinilar  circular  was  also  set  to  the  Highway  Commifisionera 
of  the  State,  embodying  the  following: 

The  Boaird,  therefore,  suggests,  in  the  interest  of  public  safety 
at  highway  grade  crossings,  that  the  highway  commissioners  and 
overseers  of  highways  throughout  the  State  cause  all  obstructions 
to  be  removed  upon  highways  at  railroad  grade  croeslngs  that 
prevent  a  proper  view  of  the  railroad  tracks  in  either  direction, 
and  that  if  necessary,  they  co-operate  with  the  railroad  officials 
in  securing  the  removal  of  such  obstructions. 

The  laws  referred  to  are: 

Section  20  of  the  Highway  Law. 

Section  70  of  the  Highway  Law. 
By  the  Board, 

CHARLES  R.  DbFBEEST, 

Secretary^ 


In  the  matter  of  tool  boxes  in  passsngbr  gars. 

On  November  1,  1897,  the  following  recommendations  relative 
to  tool  boxes  in  passenger  cars  were  transmitted  to  the  officers 
of  each  operating  steam  surface  railroad  in  the  State: 

Dear  Sir. — Section  49  of  the  Railroad  Law  provides  in  part, 
as  follows: 

"  Section  49.  It  shall  be  the  duty  of  every  railroad  corporation 

operating  its  road  by  steam 

•  ■•  •  •  •  •  •  •  • 

"  6.  To  provide  each  closed  car  in  use  in  every  passenger  train 
owned  or  regularly  used  upon  a  railroad,  with  one  set  of  tools^ 
consisting  of  an  axe,  sledge-hammer,  crowbar  and  handsaw,  to 
be  properly  placed  so  as  to  be  easily  removed. 
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'^  Every  corporation,  person  or  persons,  operating  sach  rail- 
road, and  violating  any  of  the  provisions,  of  this  section,  except 
subdivision  seven,  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  offense  and  a  further  penalty  of  ten  dollars  for 
each  day  that  it  shall  omit  or  neglect  to  comply  with  any  of  such 
provisions." 

It  has  come  to  the  attention  of  the  Board  that  in  many  in- 
stances the  boxes  containing  the  tools  are  attached  to  the  inside 
ends  of  the  cars. 

The  language  of  the  act  is  that  tools  shall  be  "  properly  placed 
so  as  to  be  easily  removed." 

The  Board  calls  the  attention  of  railroad  companies  to  the 
above  provision  of  law,  and  being  convinced  from  observation 
and  report  that  in  a  majority  of  collisions  the  ends  of  the  cars 
are  most  likely  to  be  demolished  or  injured,  thus  rendering  the 
tool  box  useless  or  unavailable,  the  Board  recommends  that  the 
box  containing  such  tools  be  placed  inside,  in  the  center  of  each 
car,  instead  of  in  the  end.  The  Board  will  enforce  this  recom* 
mendation  wherever  it  is  not  complied  with. 
By  the  Board, 

CHARLES  R.  DbFREEST, 

Secretary. 


ACCIDENTS. 


I. 

In  thb  matter  of  a  collision  on  thb  Brooklyn  Elbvated  Rail- 
road January  28,  1897,  at  the  intersection  of  Bradford 
aybnub  and  fulton  street. 

February  9, 1897. 

At  7.10  o'clock  on  the  night  of  January  28, 1897,  engine  No.  67, 
hauling  four  empty  cars,  collided  with  engine  No.  74,  and  four 
passenger  cars  at  the  intersection  of  Bradford  avenue  and  Pulton 
street  on  the  structure  of  the  Brooklyn  Elevated  Railroad  Com- 
pany. Engine  No.  74,  its  tender  and  one  passenger  car,  the 
smoker,  were  forced  from  the  structure  to  the  street,  a  distance 
of  25  feet.  Thomas  Gaffney,  engineer  of  No.  74,  was  killed 
Albert  Brown,  engineer  of  No.  67,  George  Thomas,  fireman  of  No. 
74,  and  several  passengers  were  injured. 

At  the  point  where  the  accident  occurred  there  is  a  siding  be- 
tween the  up  and  the  down  town  tracks  connected  with  each  track 
by  switches  forming  a  Y  with  the  siding  as  the  stem.  This  siding 
is  used  for  the  storing  of  cars  after  the  evening  rush  of  business, 
and  engine  No.  67  had  been  engaged  with  its  crew  in  returning 
the  empty  cars  to  the  Manhattan  avenue  yard,  approaching  the 
siding  from  the  uptown  main  track  and  returning  on  the  down 
town  main  track.  Several  trips  had  been  made  on  the  evening 
in  question  without  accident,  the  orders  being  simply  to  follow 
regular  trains  to  and  from  the  siding.  The  crew  of  No.  67  con- 
sisted of  the  engineer  and  fireman  and  a  coupler  namied,  Mai- 
achi  Bauman.  It  was  Bauman's  duty  to  open  the  switch  leading 
from  the  up  town  main  track  to  the  siding  and  close  it  after  the 
engine  had  passed,  then  to  open  the  switch  from  the  right  leg  of 
the  Y  to  the  siding  and  after  the  engine  had  passed  upon  the 
siding  to  reverse  the  switch  for  the  left  leg  of  the  Y  in  order  to 
permit  the  engine  and  cars  to  pass  upon  the  down  track.  The 
switch  leading  from  the  Y  to  the  down  track  was  operated  by 
John  Rogers  a  regular  switchman.  Bauman  failed  to  turn  the 
switch  for  the  left  leg  of  the  Y  after  the  engine  had  passed  to 
the  siding,  but  went  back  and  coupled  the  empty  cars  to  the 
engine.    When  the  cars  had  been  coupled  the  engineer  received  a 
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signal  from  Rogers  indicatiiig  that  the  main  track  switch  was  all 
right  and  started  ahead,  but  owing  to  Bauman's  failure  to  turn 
the  switch  for  the  left  leg  at  the  end  of  the  siding  the  train  passed 
towards  the  uptown  track  and  collided  with  the  engine  of  No. 
74,  passing  at  the  time,  with  the  result  above  stated. 

There  was  a  switch  target  at  the  point  where  the  legs  of  the  Y 
connect  with  the  siding.  The  position  of  this  target  at  the  time 
of  the  accident  indicated  that  the  switch  was  wrong. 

A  letter  of  inquiry  addressed  to  the  company  regarding  instruc- 
tions to  employes  elicited  the  following  reply: 

Brooklyn  Elbvatbd  Railroad  Company,  \ 

No.  31  Sands  street,  Brooklyn,  N.  Y.         (. 

February  13,  1897.  ) 

C.  R.  DbFrbbst,  Secretary  Railroad  Commission,  Albany,  N.  Y.: 

Dear  Sir. — Replying  to  your  communication  of  February  9, 
1897,  wishing  me  to  furnish  you  certain  facts  in  relation  to  the 
accident  on  our  road,  which  occurred  on  January  28, 1897,  would 
state: 

In  answer  to  your  first  question :  The  engineer  of  67  was  not 
running  under  written  orders  as  he  ran  the  switch  engine,  but 
had  orders  from  the  dispatcher  to  go  to  the  middle  track  at  Van 
Bicklen  avenue  to  get  these  empty  cars,  to  turn  the  middle  switch, 
every  day  for  six  or  eight  weeks. 

In  answer  to  your  second  question:  It  was  the  duty  of  the 
coupler  who  went  with  the  switch  engine  from  the  yard  to  Van 
Sicklen  avenue  to  get  these  empty  oars,  to  turn  the  middle  switch. 

In  answer  to  your  third  question:  It  was  the  duty  of  the 
couplers  to  turn  the  switches  used  by  the  switch  engines  in  this 
yard.    They  act  as  couplers  and  switchmen. 

In  answer  to  your  fourth  question:  The  engineer,  according  to 
his  testimony  given  at  the  coroner's  inquest,  was  running  the 
engine  with  his  back  toward  the  switch,  and  says  that  he  didn't 
look  at  the  switch  to  see  whether  it  was  right  or  wrong. 

I  enclose  you  a  copy  of  the  testimony  taken  at  the  coroner's 
investigation,  which  I  hope  will  be  satisfactory. 

Yours  truly, 
(Signed).  I.  D.  BARTON, 

General  Superintendent. 

It  apx>eajred  from  the  investigation  made  by  the  Board  that  on 
previous  occasions  the  coupler  had  neglected  to  turn  the  switch 
at  the  Y,  and  that  accidents  had  been  averted  by  the  discovery  of 
the  fact  from  the  position  of  the  switch  target  before  the  extra 
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had  left  the  siding.  In  the  present  instance  neither  the  engineer 
or  fireman  of  No.  67  paid  any  attention  to  the  position  of  the 
target. 

The  Board  finds  that  the  engineer  of  No.  67  was  to  blame  for 
not  ascertaining  by  looking  at  the  target  placed  there  for  his 
guidance,  whether  or  not  the  switch  from  the  siding  to  the  Y  was 
all  right  before  he  left  the  siding.  The  fftct  that  he  was  on  the 
side  of  the  engine  opposite  the  target  does  not  excuse  him. 

The  fireman  of  No.  67,  Herman  Hoerth,  is  also  censurable  in 
not  observing  the  target,  especially  in  view  of  the  frequent  care- 
lessness of  the  coupler,  as  testified  to  by  Hoerth  at  the  coroner's 
Inquest. 

Bauman,  the  coupler,  was  primarily  to  blame  for  the  accident 
in  not  having  properly  adjusted  the  switch,  and  Rogers,  the 
switchman,  should  have  observed  the  position  of  the  target  be- 
fore giving  the  engineer  any  signal. 

Carelessness  on  the  part  of  each  employe  mentioned  contrib- 
uted to  the  accident,  which  could  have  easily  been  averted  by 
the  exercise  of  ordinary  care  by  either  of  them. 


II. 

Jn  the  matter  of  a  collision  on  the  Auburn  branch  op  th^ 
New  York  Central  Railroad  February  25,  1897,  neab 
Geneva,  between  a  passenger  train  and  a  trolley  cab. 

March  1,  1897. 

Report  by  Electrical  Inspector* 

Acting  under  instructions,  I  have  investigaited  the  collision  be- 
tween a  passenger  train  on  the  Auburn  Branch  of  the  New  York 
Oentral  Railroad  and  a  trolley  car  of  the  Geneva,  Waterloo,  Sen- 
eca Falls  and  Cayuga  Lake  Traction  CJompany,  which  occurred 
^t  the  crossing  of  the  trolley  road  about  a  mile  and  a  half  east  of 
Geneva  at  8:15  A.  M.,  February  25th. 

Passenger  train  No.  235,  engine  No.  1,069,  struck  and  wrecked 
trolley  car  No.  31.  Four  persons  in  the  trolley  car  were  seriously 
but  not  fatally  injured.  The  trolley  car  was  in  charge  of  Frank 
G.  Fox,  conductor,  with  W.  C.  Kelly,  motorman,  and  John  M. 
Flood,  an  extra,  who  was  learning  to  run  the  motor. 

The  crossing  is  not  protected  by  gates  or  flagmen,  but  passenger 
trains  always  run  slowly  approaching  it,  as  they  ai-e  obliged  to 
come  to  r.  full  stop  at  the  crossing  of  the  Fall  Brook  Railroad^ 
about  1,000  feet  distant.  That  the  passenger  train  was  not  run- 
ning at  a  high  rate  of  speed  appears  from  the  fact  that  the  train 
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was  stopped  after  the  collision  with  the  reflir  track  of  the  last  car 
on  the  crossing.  At  the  time  of  the  accident  Fox  was  sitting  in- 
side the  car  and  Flood  was  running  the  motor.  The  trolley  car 
was  stopped  within  100  feet  of  the  crossing,  and  the  conductor 
went  upon  the  steam  track,  and,  seeing  the  approaching  train^ 
then  not  over  300  feet  away,  signalled  to  the  motorman  to  keep 
back.  Flood  mistook  the  signal  and  started  his  car,  putting  the 
controller  at  full  speed,  in  spite  of  the  fact  that  the  conductor 
shouted  to  him  to  keep  back.  The  car  was  turned  end  for  end  by 
the  collision  and  tipped  upon  its  side,  Flood  remaining  in  the  ves- 
tibule and  escaping  without  severe  injury. 

Flood  had  been  only  eight  and  a  half  days  in  service.  He  had 
been  given  no  instructions  by  the  superiniendent.  According  to 
his  statement  he  had  been  told  to  get  on  a  car  and  learn  to  run  it. 
Kelly,  the  motorman,  said  Flood  had  been  turned  over  to  him 
with  instructions  to  teach  him  the  business.  Richard  Gallon,  en- 
gineer of  the  Central  train,  stated  that  he  blew  the  whistle  ap- 
proaching the  Grossing  and  applied  the  brakes,  but  seeing  he 
would  stop  too  soon  released  them  again.  He  saw  the  trolley 
conductor  on  the  track  and  saw  him  give  the  usual  stop  signal. 
The  fireman  shouted  that  the  trolley  car  was  moving  ahead,  and 
he  (the  engineer)  again  set  his  brakes.  The  train  was  stopped 
in  less  than  a  train  length. 

No  comment  as  to  the  cause  of  the  accident  seems  to  be  neces- 
sary. As  a  means  of  preventing  similar  accidents  in  the  future 
it  is  recommended  that  derailing  switches  be  placed  by  the  trolley 
road  at  both  thie  Central  and  Fall  Brook  crossings.  The  em- 
ployes were  suspended  by  the  trolley  company,  but  the  company 
is  censurable  for  not  having  given  Flood  full  instructions  as  to  all 
rules  and  requirements  before  permitting  him  to  take  charge  of 
a  car. 

This  and  other  accidents  of  a  similar  cfharacter  resulted  in  the 
recommendation  in  order  to  secure  standard  signals  at  the  cross- 
ings of  steam  surface  tracks  by  trolley  roads,  that  all  street  sur- 
face cars  crossing  steam  surface  tracks  carry  a  red  flag  in  the  day 
time  and  a  red  lantern  at  night,  and  that  the  conductor,  standing 
upon  the  steam  car  tracks,  use  the  flag  or  lantern  in  signalling  to 
^  motorman. 
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III. 


In  the  matter  of  BOILBR  explosion  in  the  POWEB  house  of  TBS 

West  Side  Street  Railroad  Company  at  Elmira,  March  29, 
1897. 

AprU  10,  1897. 

Bepofrt  by  Electrical  Inepectoir. 

"  I  have  made  an  investigation  of  the  boiler  explofiion  in  the 
power  house  of  the  West  Side  Street  Railroad  Company  of  El- 
mira.  This  boiler,  which  was  one  of  a  battery  of  three,  exploded 
at  4:48  A.  M.,  March  29th.  There  was  at  the  time  of  the  accident 
only  two  persons  in  the  power  bouse,  the  engineer  and  fireman. 
The  fireman  was  killed  and  the  engineer  seriously  injured.  The 
roof  was  blown  off  the  power  house,  the  engines  injured,  several 
cars  destroyed  and  the  other  boilers  damaged  to  such  an  extent 
that  they  will  have  to  be  replaced  by  new  ones.  The  boiler  which 
exploded  was  made  by  B.  N.  Payne  &  Son  of  Elmira,  and  was 
6x16  feet,  73-4  inch  flues,  125  horse  power,  and  had  been  in  uae 
about  four  and  one-half  years,  in  charge  of  the  same  engineer  ail 
that  time.  The  fires,  wMch  had  been  banked  over  night  had  jaat 
been  raked  over  and  renewed,  and  the  engineer,  who-  had  been 
waiting  for  steam,  was  going  to  start  one  of  the  engines  when 
the  explosion  took  place.  He  says  the  safety  valve  was  set  to 
work  at  90  pounds,  and  was  sure  it  was  in  good  working  order; 
that  there  was  plenty  of  water  in  the  boiler  and  that  no  cold 
water  was  put  in. 

"A  careful  investigation  of  the  accident  by  the  company,  the 
makers  of  the  boiler  and  others  interested  failed  to  disoover  any 
cause  for  the  explosion.  The  boiler  showed  no  signs  of  weakness 
in  any  of  its  parts.  The  engineer  is  a  competent  man,  and  has 
been  with  the  company  since  its  formation.  The  boiler  was  test- 
ed a  short  time  previous  to  the  accident 

'*  I  have  no  suggestions  or  recommendations  to  make  to  your 
Honorable  Board.'' 


IV. 

In  tHE  matter  of  accident  on  the  Niagara  Palls  and  Suspen- 
sion Bridge  Eleotrio  Railroad,  August  18, 1897. 

August  23,  1897. 

Report  by  Electrical  Inspector: 

"  I  have  made  an  investigation  of  an  accident  on  the  Niagara 
Falls  and  Suspension  Bridge  Electric  Railroad.  On  August  18, 
1897,  at  3.35  P.  M.,  one  of  the  above  company's  cars  came  in 
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collision  with  Engine  No.  2  of  the  Niagara  Power  Company's 
Terminal  Road.  This  engine  is  used  for  switching  cars  on 
the  tracks  of  this  company,  which  runs  to  the  various  institu- 
tions near  the  Niagara  Company's  power-house.  The  crossing  of 
the  steam  road  and  the  Niagara  Falls  and  Suspension  Bridge 
Company's  tracks  is  situated  one-quarter  of  a  mile  east  of  the 
power-house.  The  crossing  of  the  steam  road  and  the  Niagara 
Falls  and  Suspension  Bridge  Company's  tracks  is  situated  one- 
quarter  of  a  mile  east  of  the  power-house  and  is  a  clear,  open 
crossing  unobstructed  to  view  by  buildings  or  trees.  The  cross- 
ing is  not  quite  at  a  right  angle.  At  the  time  of  the  accident 
there  were  four  passengers  in  the  car,  two  of  whom  were  injured: 
Mrs.  Emigh,  of  Woodstock,  Ontario,  and  Mrs.  Peterson,  of  Niag- 
ara Falls,  Ontario. 

''  The  Niagara  Falls  and  SuepeuBion  Bridge  Company  operate 
two  cars  on  this  branch  of  their  road,  and  all  of  the  cars  of 
Buffalo  and  Niagara  Falls  Company  are  run  over  this  line.  On 
account  of  the  small  amount  of  traffic  on  the  steam  road  this 
crossing  was  not  considered  by  either  of  these  companies  of 
enough  importance  for  them  to  issue  an  order  for  cars  to  come  to 
n  stop  and  conductors  to  go  ahead,  as  is  usual  in  such  cases. 
Orders  to  that  effect  have  since  been  issued  to  both  companies. 

'*  The  motomnan  says  he  saw  the  engine,  but  thought  it  was 
standing  still;  did  not  notice  that  it  was  moving  until  too  late 
to  come  to  a  full  stop  before  the  car  ran  into  the  side  of  it. 
This  accident,  which  did  not  result  in  very  serious  injury  to  either 
of  the  passengers,  was  due,  first,  to  the  neglect  of  the  company 
to  have  in  force  an  order  for  the  cars  to  come  to  a  stop  at  this 
crossing;  second,  to  the  carelessness  of  the  motorman  in  not 
stopping  his  car  and  waiting  for  the  engine  to  pass.  His  excuse 
that  he  thought  the  engine  was  standing  still  I  consider  a  very 
poor  one.  It  was  his  duty  to  know  whether  it  was  standing  still 
or  moving.  As  the  order  to  stop  at  this  crossing  has  now  been 
issued,  I  have  no  further  recommendations  to  make  for  safe 
operation  at  this  point." 


V. 
In  thb  matter  of  aggidbnt  to  tallt-ho  goagh  at  thb  Mbrrigk 

ROAD  GROSSING  ON  THB  HBBCPSTBAD  BRANGH  OF  THB  LONO  ISLAND 

Railroad,  Mat  31, 1897. 

August  24,  1807. 

On  May  31, 1897,  at  about  2.06  P.  M.,  a  tally-ho  coach,  drawn 
by  six  horses,  in  charge  of  driver  Henry  McCormick  with  Richard 
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Gribben  and  Edward  Keuney,  assistants,  and  occapied  by  a  pleas- 
ure party  of  twenty,  all  residents  of  Brooklyn,  was  struck  bj  a 
passenger  train  on  the  Hempstead  branch  of  the  Long  Island 
Railroad  at  what  is  known  as  the  Merrick  road  crossing.  The 
coach  was  demolished,  five  of  the  coach  passengers  were  killed, 
and  nineteen  persons  were  injured,  including  the  driver  and  two 
assistants. 

The  Merrick  road  is  a  much-used  thoro<ughfare,  and  is  a  favorite 
route  for  pleasure  seekers  for  driving  or  bicycle  riding.  At  the 
crossing  in  question  the  road  is  lined  on  either  side  by  trees  and 
underbrush,  and  although  the  right  of  way  of  the  railroad  com- 
pany was  entirely  free  from  obstructions  to  the  view,  it  was  not 
possible  to  see  any  distance  along  the  track  in  either  direction 
until  within  about  thirty  feet  of  the  track,  where  an  approaching 
train  can  be  seen  at  least  twelve  hundred  feet. 

The  railroad  company  had  done  all  that  the  law  requires  for 
the  protection  of  this  crossing.  The  whistle  post  is  stationed  at 
the  point  where  the  statute  says  the  engineer  shall  blow  his 
whistle  or  ring  the  bell,  namely,  1,320  feet  from  the  crossing 
(this  fact  was  ascertained  by  actual  measurement).  There  was 
also  a  conspicious  danger  sign  at  the  crossing  which  could  be 
plainly  seen  over  three  hundred  feet.  In  addition,  the  crossing 
was  protected  by  a  new  electric  gong  on  a  pole,  beside  the  danger 
sign^  the  gong  being  of  the  type  known  as  the  Pennsylvania 
Steel  Company  gong,  which  is  actuated  by  a  signal  indicator 
placed  1,500  feet  from  the  crossing.  The  train  in  passing  over 
this  indicator  sets  the  gong  in  motion  and  the  bell  rings  loudly 
and  for  a  length  of  time  dependent  upon  the  speed  and  length  of 
the  train.  The  train  in  question  was  running  at  the  rate  of 
thirty  miles  an  hour. 

The  evidence  as  to  the  blowing  of  the  locomotive  whistle  and 
the  ringing  of  the  locomotive  bell,  as  obtained  from  investigation 
by  the  Chairman,  the  Secretary  and  the  Inspector  of  this  Board, 
and  as  appeared  from  the  testimony  at  the  coroner's  inquest^  fully 
establishes  the  fact  that  both  signals  were  properly  given.  The 
evidence  as  to  the  ringing  of  the  gong  is  not  so  conclusive,  but 
there  is  no  reliable  evidence  that  it  did  not  ring.  It  was  testi- 
fied to  by  several  that  they  did  not  hear  it  ring,  and  on  the  other 
h«ind  evidence  was  given  showing  that  it  rang  when  the  train 
preceding  the  one  which  caused  the  accident  passed,  and  also 
rang  for  the  special  train  which  ran  over  the  crossing  after  the 
accident.  The  railroad  company  aflQrms  that  the  gongs  on  its 
line  are  daily  inspected  by  men  who  have  no  other  duty  to  per- 
form, and  that  in  addition  the  engineers  and  firemen  of  passing 
trains  are  directed  to  listen  for  the  ringing  of  the  gongs,  and  if 
they  fail  to  ring,  then  to  throw  off  a  notice  card  to  the  first  track- 
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man  whose  duty  it  is  to  go  to  the  crossing  and  remain  there 
until  the  gong  is  repaired^  As  stated,  this  was  a  new  gong  and 
not  the  one  referred  to  by  some  of  the  witnesses  at  the  inquest  as 
having  been  always  out  of  order.  Under  all  the  circumstances 
it  is  a  fair  conclusion  that  the  gong  rang^  but  was  not  heard  by 
the  driver,  his  assistants  or  any  of  the  party  of  pleasure  seekers. 

According  to  the  statements  of  the  survivors  neither  the  driver 
or  any  one  on  the  coach  saw  the  danger  signal  or  knew  they  were 
approaching  a  railroad  until  the  second  team  was  upon  the  tracks 
and  the  locomotive  about  a  hundred  feet  away.  In  a  statement 
to  the  Board's  Inspector,  the  driver  said  his  horses  were  on  a  trot 
just  before  the  accident;  in  his  evidence  at  the  inquest  he  said 
they  were  walking,  but  the  failure  to  see  the  danger  sign,  or  to 
hear  the  whistle,  made  it  immaterial  at  what  rate  of  speed  his 
horses  were  going  so  long  as  it  was  not  rapid  enough  to  take  the 
coach  over  the  tracks  in  advance  of  the  train. 

Statements  have  been  maxle  that  two  men  who  were  sitting  be- 
side the  track  saw  the  danger  the  coach  was  in,  and,  rushing  out 
upon  the  road,  made  efforts  to  attract  the  attention  of  the  driver 
and  cauee  him  to  stop,  to  which  no  attention  was  paid;  also  that 
persons  who  had  passed  over  ahead  of  the  coach  and  who  saw  the 
approaching  train,  and  that  the  driver  did  not  realize  his  danger, 
endeavored  to  warn  him  without  success.  The  persons  who  were 
upon  the  coach  saw  none  of  these  warnings.  They  did  not  know 
there  was  a  railroad  there  until  an  instant  before  the  disaster* 
The  driver  said  he  could  have  stopped  the  coach  and  sacri* 
flced  the  horses,  but  it  did  not  appear  that  he  made  any  effort 
to  do  this;  on  the  contrary  he  urged  the  horses  across. 

The  locomotive  struck  the  coach  just  behind  the  second  top 
seat,  cuttiug  the  coach  in  halves.  The  horses  escaped.  The  five 
passengers  instantly  killed  were  Leslie  Roberts,  Winston  W. 
Lewis,  George  F.  Pashley,  William  Gilchrist  and  Dora  Burtsch. 
The  injured  were  Earle  Barnes,  Lawrence  K.  Barnes,  John  J. 
Lewis,  Walter  Willbrock,  Emily  Burtsch,  Clara  L.  Stewart, 
Annie  Andrus,  Henry  McCormick,  Bessie  A.  Gibson,  Matilda  S. 
Henn,  Miss  Ray  H.  Stillman,  Edna  Bulmer,  Ella  Pashley,  R.  H. 
Bates,  Florence  De  Bedts,  S.  H.  Wyatt,  Harvey  Lewig,  Richard 
Gibbons,  Edward  Kenny. 

The  coroner's  inquest  resulted  in  a  verdict  that  the  accident 
was  caused  by  the  negligence  of  the  railroad  company.  The 
matter  was  subsequently  presented  to  the  grand  jury  in  an  effort 
to  secure  the  indictment  of  the  oflQcers  of  the  company,  and  a 
presentment  was  made  on  July  3d,  which  so  fully  sets  forth  the 
circumstances  of  this  most  distressing  calamity  and  the  law 
applicable  to  the  conduct  of  the  railroad  company,  that  the  Board 
finds  little  to  add  to  its  conclusione.  It  is  as  follows: 
11 
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To  the  Honorable  the  Supreme  Court: 

The  matter  of  the  terrible  disaster  which  occurred  at  the  Mer- 
rick crossing,  near  Valley  Stream,  in  the  town  of  Hempstead  on 
May  31, 1897,  has  been  properly  brought  before  the  Grand  Jury  of 
Queens  county. 

Not  only  has  the  Grand  Jury  considered  this  matter  in  its  rela 
tion  to  those  who  suddenly  and  fearfully  died  in  the  collision,  but 
it  has  also  cons.idered  the  lives  of  those  who  may  be  hereafter  put 
in  jeopardy  by  reason  of  similar  catastrophes  arising  from  similar 
conditions. 

By  reason  of  the  great  importance  which  attaches  to  this  mat- 
ter and  the  widespread  interest  felt  in  the  result  of  its  conclusion, 
the  Grand  Jury  has  been  most  diligent  and  has  exhausted  ;ill 
means  in  its  power  to  fix  the  responsibility  for  the  disaster. 

We  find  that  George  Pashley,  Lester  Roberts,  William  Gil- 
christ, Dora  Burtsch  and  Winslow  Lewis  came  to  their  deaths 
from  wounds,  bruises  and  fractures  incidental  to  the  collision  be- 
tween a  locomotive  of  the  Long  Island  Railroad  and  the  coach 
upon  which  deceased  were  at  the  time  being  conveyed. 

The  Company^ B  Responsibility. 

It  is  conceded  on  all  sides  that  the  crossing  is  a  dangerous  one; 
that  there  is  neither  a  fiagman  nor  gate  there,  and  as  to  whether 
or  not  the  electric  bell,  placed  there  by  the  company,  was  operat- 
ing at  the  time  cannot  be  absolutely  determined. 

The  weight  of  evidence  strongly  tends  to  show,  however,  that  it 
did  not.  We  are  informed  that  the  only  charge,  if  any,  which 
could  be  made  against  the  railroad  company  would  be  a  cfharge  of 
manslaughter  in  the  second  degree,  arising  from  the  fact  that  the 
company  was  guilty  of  culimble  negligence. 

To  sustain  this  charge  of  culpable  negligence  we  are  unani- 
mously of  the  opinion  that  there  must  have  been  some  act  of  the 
company  so  grossly  negligent  as  to  be  criminal  in  its  character, 
or  some  omission  of  duty  so  flagrant  as  to  amount  to  inexcusable 
negligence. 

We  understand  that  the  law  compels  all  railroad  companies  to 
sound  a  whistle  and  ring  a  bell  at  a  distance  of  not  less*  than 
eighty  rods  from  the  point  where  a  public  highway  intersects  the 
railroad  track,  and  also  sign  boards  to  be  placed  wTiere  they  can 
be  seen  at  all  crossings  when  the  track  is  at  a  grade  with  the 
highway,  and  that  these  are  the  only  statutory  obligations  im- 
posed upon  the  company. 

The  statute  law,  we  are  informed,  does  not  compel  the  company 
either  to  maintain  a  gate,  a  flagman  or  an  electri**  bell,  unless  so 
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required  to  do  by  order  of  the  court  upon  application  of  proper 
municipal  authorities. 

Did  All  the  Law  Demands. 

While  there  are  several  witnesses  who  »wear  that  they  did  not 
hear  the  whietle  or  bell,  at  the  whistling  post,  there  are  several 
others  who  swear  that  they  did;  and  both  the  engineer  and  fire- 
man swear  that  the  whistle  was  blown  and  the  bell  rung. 

We  assume  that  the  direct  and  positive  testimony  is  to  receive 
the  greater  weight  rather  than  the  negative  testimony  that  wit- 
nesses did  not  hear  the  bell  rung  or  whistle  blow. 

All  witnesses  testify  as  to  the  proper  sign  board.  It  appears 
to  us,  therefore,  that  the  railroad  company  had  observed  the  stat- 
utory requirements. 

Outside  the  statute  law  there  can  be  no  doubt  that  corporations 
should  use  due  care  and  diligence  to  protect  the  traveling  public, 
but  having  observed  the  regular  legal  requirements,  we  cannot 
say  that  the  company  was  culpably  or  criminally  negligent. 

Whether  it  observed  that  care  and  prudence  which  it  ought  to 
have  done  outside  of  culpable  negligence  is  not  for  us,  but  for  the 
•civil  tribunals  to  determine. 

The  Driver  Was  Culpable. 

We  next  come  to  the  responsibility  of  the  driver  of  the  coach. 
The  evidence  shows  that  he  had  with  him  two  assistants,  who 
were  to  aid  him  during  the  journey. 

They  had  already  crossed  several  tracks.  There  was  at  the 
Merrick  crossing  a  danger  sign  which  could  be  observed  several 
hundred  feet  from  the  highway  over  which  the  coach  was  trav- 
eling. 

All  of  the  witnesses  who  i;^^  on  the  coaeh  and  one  of  the  as- 
sistants testify  that  they  did  not  see  the  warning  sign  until  they 
reached  the  tracks,  and  that  at  no  time  while  on  the  journey  did 
the  driver  stop  the  horses  and  send  one  of  the  men  ahead  to  look 
out  for  approaching  trains  while  crossing  the  railroad. 

It  would  seem  that  prudence  would  have  indicated  to  the  driver 
of  the  coach,  laden  as  it  was  with  so  many  people,  that  these  men 
who  were  sent  with  him  as  assi«tants  could  have  been  utilized 
for  no  better  purpose  than  watching  for  approaching  trains. 

We  particularly  censu*pe  the  driver  of  the  coach  for  that  want 
of  prudence  and  foresight  which  contributed  in  a  very  large  de- 
gree to  the  catastrophe. 

We  cannot  find  upon  the  evidence  that  there  was  such  a  degree 
of  negligence  as  would  warrant  us  in  finding  a  bill  of  indictment 
against  the  driver  for  manslaughter. 
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Look  Out  for  ToursehesI 

We  now  come  to  what  we  believe  to  be  our  duty  to  the  living. 
There  is  a  duty  which  the  traveling  public  owes  to  itself  which 
should  not  be  forgotten. 

The  law  gives  to  every  individual  the  right  of  petition,  and  any 
person  may  petition  to  the  local  authorities  for  either  a  gate  or  a 
flagman  at  crossings  where  the  track  is  at  a  grade  with  the  high- 
way, and  the  local  authorities  may  direct  the  company  to  estab- 
lish such  gates  or  flagman. 

If  the  company  neglects  to  do  so  then  the  local  authorities  may 
apply  to  either  the  Supreme  or  the  County  CJourt,  and  if  either  of 
these  courts  order  such  gates  or  flagmen  then  the  company  must 
maintain  them. 

The  local  authorities  are  the  commissioners  of  highways  in 
town  affairs,  the  village  trustees  in  village  affairs,  and  in  county 
affairs  the  board  of  supervisors. 

The  last  named  are  the  proper  local  authorities  to  make  appli- 
cation for  a  flagman  or  gates  at  the  Merrick  road  crossing,  that 
highway  being  in  the  county  road  system  of  Queens  county. 

No  Complaint  Against  the  Crossing. 

Numerous  witnesses  have  testified  that  the  crossing  is  a  dan- 
gerous one,  but  no  person  has  been  found  who  has  made  a  com- 
plaint to  the  local  authorities.  The  local  authorities  say  that  no 
complaint  has  been  made  to  them,  nor  have  they  in  turn  applied 
to  the  courts  for  a  flagman  at  this,  or  few,  if  any,  of  these  other 
crossings. 

It  too  often  happens  that  the  individual  citizen  has  a  dislike 
to  make  himself  unduly  prominent,  and,  still  more  often,  it  is  too 
much  trouble,  and  by  this  procrastination  very  serious  results 
frequently  occur. 

We  therefore  advise  that  individuals  take  upon  themselves  such 
a  degree  of  personal  responsibility  as  will  induce  the  local  author- 
ities to  have  proper  safeguards  thrown  around  the  various  rail- 
road crossings  in  Queens  county. 

Advise  Local  Authorities. 

We  recommend  and  urge  upon  the  local  authorities,  without 
f  uri:her  delay,  to  notify  the  railroad  company  of  such  crossings  in 
this  county  as  are  dangerous  and  order  gates  and  flagmen  at  all 
such  crossings;  and  if  the  company  does  not  heed  these  orders  we 
then  urge  upon  the  local  authorities  to  go  to  the  courts  and  pro- 
cure orders  compelling  the  company  to  do  so. 
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We  are  mindful  of  the  large  expense  necessarily  entailed  upon 
any  company  compelled  to  place  gates  or  flagmen  at  all  crossings^ 
but  no  amount  of  expense  will  atone  for  the  loss  of  one  human 
life. 

The  late  disaster  has  caused  widespread  suffering  to  many  esti- 
mable people,  and  it  is  to  prevent  such  horrors  in  the  future  that 
we  strenuously  urge  these  precautionary  measures  alike  upon  in- 
dividuals and  upon  those  whose  duty  it  is  to  take  charge  of  these 
matters. 

The  foregoing  presentment  was  unanimously  adopted  by  the 
Grand  Jury  of  Queens  county  this  third  day  of  July,  eighteen 
hundred  and  ninety-seven. 

(Signed)  R.  U.  CLARK, 

Foreman. 
Attest: 

Olivbr  L.  Jones, 
Olerk. 

Since  the  accident  permission  has  been  obtained  from  adjoin- 
ing property  owners  to  clear  up  a  portion  of  the  timber  obstruc- 
tion to  a  more  extended  view  of  the  track  at  the  Merrick  road, 
but  much  more  can  and  should  be  done  in  this  direction  by  the 
highway  commissioners  and  upon  the  property  on  the  side  where 
the  danger  signal  stands.  The  brush  upon  the  highway  and  ad- 
joining at  this  point  should  be  removed  as  often  as  such  growth 
is  attained  as  obstructs  the  view.  The  law  requires  that  high- 
ways be  kept  free  from  grass  and  weeds,  and  it  is  the  duty  of 
the  highway  commissioners  to  see  that  this  is  done,  a  duty  so 
generally  neglected  throughout  the  State  as  to  warrant  more 
stringent  compulsory  legislation  relative  thereto,  especially 
where  the  highways  are  intersected  by  railroads  at  grade.  More 
extended  reference  to  this  neglect  will  be  found  elsewhere  in  this 
volume. 

In  accordance  with  the  recommendations  of  the  Grand  Jury, 
action  has  been  taken  by  the  local  authorities  to  improve  the  con- 
ditions at  many  of  the  unprotected  crossings  on  the  Long  Island 
Railroad.  Until  the  company  has  had  an  opportunity  to  comply 
therewith,  the  Board  is  of  the  opinion  that  no  action  on  its  part 
is  necessary  or  desirable,  and  therefore  no  recommendations  will 
be  made  relative  to  the  particular  crossing  under  discussion.  A 
general  plan  of  more  adequate  protection  at  highway  grade  cross- 
ings is  in  process  of  formation  by  the  company,  having  in  view 
also  the  elimination  of  many  unnecessary  crossings  on  the  Long 
Island  system.  The  efforts  of  the  company  in  this  direction  are 
to  be  commended,  and  the  Board  does  not  feel  called  upon  to 
interfere  with  these  efforts  so  long  as  they  are  moving  in  the 


166  ACGIDBNTS. 

direction  indicated  by  its  general  recommendation  and  provided 
for  by  the  grade  crossing  law. 

The  accident  at  the  Merrick  road  was  most  disastrous  and 
deplorable,  dnd  yet  it  could  easily  have  been  avoided  had  the 
driver,  McCormick,  and  his  assistants  exercised  that  care  and 
caution  the  law  plainly  and  clearly  requires  of  the  public  gener- 
ally in  approaching  and  crossing  the  tracks  of  railroads  and 
which  the  handling  of  so  unusual  an  equippage  with  its  six  horse 
team,  the  leaders  fully  thirty-six  feet  from  the  driver,  and  the 
safety  of  the  many  passengers  in  his  charge  demanded. 


VI. 

In  the  matter  op  an  accident  on  the  Tboy  and  New  England 
Railroad,  near  Albia,  on  August  20,  1897. 

September  2,  1897. 

The  Troy  and  New  England  Railroad  is  a  single  track  road 
organized  under  the  general  Railroad  Law  as  a  steam  surface 
railroad,  but  is  operated  by  electricity.  It  extends  from  Albia, 
a  surburb  of  Troy,  easterly  to  Averill  Park,  a  distance  of  eight 
miles.  On  the  morning  of  August  20, 1897,  at  about  9.08  o'clock, 
a  head-on  collision  occurred  a  short  distance  east  of  Albia  be- 
tween a  passenger  car  approaching  Albia  and  a  box  freight  car 
used  as  a  repair  car  going  east,  by  which  Perry  Scrivens,  the 
motorneer  of  the  passenger  car,  and  Robert  S.  Saxby,  a  paeeen- 
ger  who  was  riding  on  the  front  platform  of  the  passenger  car, 
were  killed,  and  several  other  passengers  were  slightly  injured. 
The  passenger  car  was  of  the  closed  or  box  pattern,  and  three 
passengers  rode  on  the  front  platform  from  Averill  Park  to  the 
point  of  collision.  Two  of  them  saw  the  approaching  repair  car 
in  time  to  jump  off  and  escaped  with  little  injury. 

The  repair  oar  was  in  charge  of  lineman  George  E.  Brown,  who 
was  also  the  motorneer  of  the  car.  A  rule  of  the  road  provides 
•that  "  Under  no  circumstances  will  an  extra  car  of  any  kind  go 
over  the  road  except  when  following  a  regular  scheduled  pas- 
senger car.  Any  violation  of  this  notice  will  be  sufficient  cause 
of  discharge." 

The  general  rules  under  which  the  Troy  and  New  England 
road  is  operated  are  those  of  the  Troy  City  Railroad.  The  rule 
above  quoted  is  special,  and  only  applicable  to  the  employes  of 
the  Troy  and  New  England  Railroad  and  was  promulgated  on 
June  30,  1897. 

Brown,  the  lineman,  had  been  employed  nearly  all  of  the  night 
of  August  19th  in  repairing  a  break  on  the  road.    On  the  mom- 
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ing  of  August  20th  he  started  from  Averill  Park  for  Albia, 
following  the  passenger  car  that  left  there  at  8.10  and  arrived 
at  Albia  at  8.40.  Brown  got  some  castings  at  Albia  and  pre- 
pared to  return  over  the  line  to  complete  making  repairs,  but  in- 
stead of  waiting  for  the  next  car,  which  he  knew  was  due  at  9.10 
and  would  immediately  return  to  Averill  Park,  he  started  from 
Albia  after  9  o'clock,  intending  to  meet  the  incoming  car  at  a 
switch  about  a  quarter  of  a  mile  east.  The  collision  occurred 
several  hundred  feet  west  of  the  switch  at  the  beginning  of  a 
sharp  curve  and  on  a  slight  descending  grade  going  west. 

The  rule  regarding  the  running  of  extra  cars  was  not  posted  in 
the  Albia  office  or  barn,  but  each  employe  had  been  repeatedly 
instructed  regarding  it  by  Mr.  Singleton,  the  assistant  superin- 
tendent, and  all  of  the  employes  except  Brown  have  signed  state- 
ments admitting  full  knowledge  of  the  rule.  Brown  made  a 
statement  at  the  coroner's  inquest  admitting  that  he  knew  of  the 
rule  regarding  extra  cars,  but  did  not  think  it  applied  to  the  re- 
pair car.  His  excuse  for  starting  his  car  out  a  few  minutes 
before  the  time  of  the  arrival  of  an  incoming  passenger  car  which 
was  scheduled  to  leave  Albia  on  its  return  trip  at  9.10,  was  that 
he  thought  he  had  time  enough  to  make  the  first  switch.  Deputy 
Sheriff  Atwood  testified  Brown  admitted  to  him  that  he  had 
violated  a  rule  of  the  road  in  attempting  to  precede  a  regular 
passenger  car. 

Assistant  Superintendent  Singleton  swore  that  he  talked  with 
Brown  over  the  telephone  before  he  (Brown)  left  Averill  Park 
that  morning  and  again  cautioned  him  regarding  the  rule  in 
question.  Brown  denied  in  his  statement  that  he  had  such  a 
conversation  with  Mr.  Singleton.  Brown's  helper,  a  man  named 
Keyes,  testified  that  he  had  heard  the  men  talk  about  the  rule, 
and  that  he  understood  it  applied  to  all  extra  cars,  including  the 
repair  car. 

The  Board  finds,  as  a  result  of  its  investigation,  that  although 
the  special  rule  regarding  the  movement  of  extra  cars  was  not 
posted  in  a  conspicious  place,  in  addition  to  the  verbal  instruc- 
tions given  by  the  assistant  superintendent,  as  it  should  have 
been,  that  the  employes,  including  Brown,  were  familiar  with  the 
rule  and  fully  understood  it  as  applying  to  all  extra  cars  of  every 
description,  and  that  the  sole  cause  of  the  accident  was  the  fail- 
ure of  Brown  to  obey  the  rule  in  question. 

The  company  is  censured  for  permitting  passengers  to  ride  on 
the  front  platform  of  a  closed  car  in  violation  of  the  recommend- 
ations of  this  Board.  Had  Saxby  been  inside  the  car  he  would 
doubtless  have  escaped  injury. 
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Recommendatiam. 

The  Board  recommends  that  hereafter  all  special  rules,  in  addi- 
tion to  the  employes  receiving  personal  instruction  relative 
thereto,  be  posted  in  the  barn  or  office  at  Albia,  and  also  in  an 
enclosed  frame  in  the  waiting  stations  at  Albia  and  Averill 
Park. 

Also,  that  the  switches  be  plainly  numbered  from  Albia  to 
Averill  Park  from  one  to  thirteen,  the  signs  to  be  white  with 
large  black  lettering  containing  the  word  "  Switch  "  and  the 
number  on  each  side  of  the  sign,  and  that  time-cards  be  issued  to 
the  motomeers  and  conductors  showing  by  the  numbere  of  the 
switches  where  cars  are  to  meet  when  running  on  the  various 
time  schedules. 

Also,  that  a  rule  be  adopted  and  enforced  that  before  going  on 
duty  each  day  all  conductors  and  motorneers  shall  regulate  their 
watches  by  a  clock  to  be  placed  in  the  car  barn  at  Albia. 

By  the  Board. 


VII. 

In  the  matter  of  accident  on  the  Erie  Railroad,  August  29, 
1897,  AT  Chbcktowaga  station,  Broadway  crossing. 

September  6,  1897. 

Passenger  train  No.  1,  on  the  Erie  Railroad,  drawn  by  engine 
No.  402,  James  C.  Gates,  engineer,  G.  M.  Writer,  conductor,  struck 
a  double  seated  carriage  drawn  by  two  horses,  at  the  Broadway 
crossing,  Checktowaga  Station,  at  7.45  p.  m.,  August  29,  1897. 
The  occupants  of  the  carriage  were  Emil  Weider,  Mrs.  Emil 
Welder,  Eddie  Weider,  George  Cole  and  W.  H.  Valentine,  all  of 
Buffalo,  N.  Y.  W.  H.  Valentine  was  killed,  and  the  others  more 
or  less  injured.  The  accident  was  investigated  by  the  inspector 
of  the  Board,  who  ascertained  the  facts  to  be  as  follows : 

The  train  was  on  time  and  running  about  45  miles  per  hour. 
The  engineer  sounded  the  whistle  at  the  whistle  post,  and  the 
bell  was  ringing,  as  it  rings  by  steam  continuously.  The  head- 
light was  burning.  West  of  this  crossing  there  is  a  clear  view  of 
three  miles,  and  east  about  3,000  feet.  There  are  no  obstructions. 
The  horses  were  on  a  run  when  the  carriage  was  struck.  No 
recommendations  are  deemed  necessary. 
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VIII. 

In  the  mattbr  of  accident  on  the  Buffalo  and  Niagara  Falls 
Electric  Railroad,  SflrTEMBBR  13, 1897. 

September  20, 1897. 

Report  by  Electrical  Inspector: 

"  I  have  made  an  investigation  of  an  accident  which  occurred 
on  the  Buffalo  and  Niagara  Falls  Railroad,  and  submit  the  fol- 
lowing: 

"  Monday,  September  13,  at  12.06  a.  m.,  car  No.  44,  in  charge 
of  Conductor  William  Kinselle,  Motorman  Edward  Martin,  run- 
ning from  Niagara  Falls  to  Buffalo,  struck  a  team  of  horses 
drawing  three  wagons,  the  property  of  the  Barber  Asphalt  Com- 
pany, of  Buffalo,  which  were  going  in  the  opposite  direction  to 
the  car.  The  driver  of  the  team,  W.  H.  Holden,  of  No.  35  Daisy 
street,  Buffalo,  and  one  of  the  horses,  was  killed.  The  accident 
occurred  at  a  point  on  the  road  opposite  LasaJle  church,  about 
two  miles  from  city  line  of  Niagara  Falls.  About  120  feet  east 
of  the  point  where  the  accident  took  place  there  is  a  sharp  curve 
in  the  track,  and  then  about  500  feet  of  straight  track.  The  team 
was  on  the  wrong  side  of  the  road.  The  conductor  and  motorman 
had  been  verbally  notified  that  evening  to  look  out  for  these 
teams,  as  there  were  a  number  of  them,  by  the  assistant  at  Ton- 
awanda.  This  car  was  running  on  schedule  time.  Car  was 
equipped  with  oil  headlights;  car  had  been  inspected  that  day, 
and  brakes,  chain,  etc.,  found  in  perfect  condition.  Motorman 
had  been  in  the  employ  of  the  company  two  years  and  never  had 
an  accident  before.. 

"  My  conclusions  in  regard  to  the  accident  are  that  the  car, 
coming  around  the  curve,  threw  the  light  from  the  headlight  to 
the  left  of  the  track  and  the  team  could  not  be  seen  until  the  car 
reached  the  straight  track,  when  the  light  shone  on  it.  As  the 
curve  is  only  120  feet  from  the  place  of  accident  and  it  was  nec- 
essary for  the  car  to  pass  the  curve  before  the  light  would  be 
thrown  straight  ahead,  this  would  leave  about  80  feet  in  which 
to  stop  the  car  from  the  time  the  motorman  could  have 
seen  the  team.  The  team  was  on  the  wrong  side  of  the  road, 
and  I  am  satisfied  the  driver  was  asleep,  or  in  no  condition  to 
look  out  for  the  safety  of  himself  and  team,  and  for  this  reason 
was  responsible  for  the  accident.  But,  I  am  of  the  opinion  that 
if  the  motorman  had  his  car  under  proper  control  and  had  gone 
around  that  curve  at  a  slow  rate  of  speed,  looking  for  and  realiz- 
ing the  probability  of  meeting  some  obstruction  around  the 
curve,  as  he  should  have  done,  the  accident  could  have  been 
avoided." 
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STEAM  ROADS. 
Boston  and  Albany. 

January  16, 1897. — John  Peters,  freight  brakeman,  two  fingers 
cut  off  while  coupling  cars.  On  inquiiy  by  the  Board,  the  com- 
pany replied  as  follows:  : 

"  Replying  to  your  letter  of  recent  date  concerning  the  injury  to 
Brakeman  John  Peters,  at  Greenbush,  on  the  16th  of  January 
last,  I  beg  to  say  that  the  cars  between  which  he  was  caught  were 
equipped  with  what  are  known  as  ^  common  cast  iron  '  draw-bars. 

^'  I  would  also  call  your  attention  to  the  fact  that  his  hand  was 
not  caught  by  the  draw-bars  but  between  the  dead  blocks,  and  it 
appears  the  accident  was  due  to  hi«  attempt  to  draw  his  hand  oat 
sideways  instead  of  taking  it  out  over  the  dead  blocks.  He  was 
caught  between  D.  &  H.  C.  cars  Nos.  5224  and  7548. 
"Yours  truly, 

"  W.  R.  ROBESON, 

"  Qeneral  SuperiniendenV^ 

June  3, 1897. — Michael  Nilen  was  struck  and  killed  while  walk- 
ing on  track.  On  inquiry  by  the  Board,  the.company  replied  as 
follows: 

"  Replying  to  your  letter  of  June  21st,  relative  to  the  case  of 
Michael  Mien,  of  Albany,  who  was  killed  June  3rd,  I  beg  to  ad- 
vise that  an  inquest  was  held  at  the  Central  House,  Chatham 
Centre,  June  10th,  by  Coroner  LiskJ  and  that  the  jury  rendered  a 
verdict  exonerating  the  employes  of  this  company  from  all  blame 
in  the  matter.  , 

"Yours  trnlv, 

"  W.*  R.  ROBESON, 

"  General  Superintendent* 

Buffalo,  Rochester  and  Pittsburg, 

November  13, 1896. — Lovel  Windship  and  Linda  Windship  were 
killed  at  Gould's  Crossing,  between  Colden  and  Glenwood.  On 
inquiry  the  Board  received  the  following  reply: 

"I  am  in  receipt  of  your  favor  of  the  7th  inst.,  requesting  fur- 
ther particulars  in  reference  to  accident  at  road  crossing  between 
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Colden  and  Glenwood  November  13,  1896,  where  a  team  driven 
by  Level  Windship  collided  with  engine  No.  8,  passenger  train 
No.  8,  resulting  in  the  death  of  Mr.  Windship  and  his  daughter 
linda. 

The  statement  of  the  engineer  is  as  follows: 

"Coming  east  on  train  No.  8,  running  about  35  miles  per  hour 
<m  a  crossing  about  one  mile  west  of  Colden  I  heard  a  little  crack 
and  thought  it  was  a  broken  key  struck  against  running  board. 
When  I  got  to  Colden  I  examined  the  engine  and  found  dirt  on 
Uie  left  side  of  engine  and  tank,  and  then  found  that  forward  end 
of  side  rod  had  struck  something,  and  told  the  agent  that  I 
thought  I  struck  a  cow  and  to  report  to  Bradford  (superintend- 
ent's office).  Next  morning  the  hostler  told  me  that  I  had  killed 
a  team  of  horses,  a  man  aaid  his  daughter,  and  that  they  were  all 
found  in  a  creek  on  the  left  side  of  the  railroad  crossing.  That  is 
the  first  I  knew  what  I  struck.  The  bell  w«i«  rung  and  the  whis- 
tle blown  at  all  the  crossings." 

"The  fireman's  statement  was  that  he  had  been  attending  to  the 
fire  and  while  passing  over  the  crossing  was  sweeping  the  gang- 
way, when  he  heard  a  "click,"  the  sound  practically  making  the 
same  impression  upon  him  as  on  the  engineer.  The  engineer 
aaked,  "What's  that?"  and  he  replied,  "I  don't  know."  They  next 
noticed  a  peculiar  odor,  probably  caused  by  offal  from  the  horse 
which  adhered  to  the  engine  becoming  heated  by  the  boiler. 

"  This  case  was  promptly  and  thoroughly  investigated,  and  we 
are  entirely  satisfied,  from  the  manner  in  which  the  team  came  in 
contact  with  the  engine,  that  no  perceptible  jar  was  felt  by  the 
engine  crew  and  that  they  were  utterly  ignorant  of  the  fact  tha/t 
so  deplorable  an  accident  had  occurred. 

"  To  better  understand  the  situation  consider  that  the  speed  of 
the  engine  was  about  35  miles  per  hour,  and  that  the  team  which 
was  driven  against  or  run  into  the  engine  struck  it  at  the  forward 
driving  wheel,  and  at  the  time  was  moving  in  the  same  general 
direction  as  the  engine,  and  the  further  probability  that  the 
horses,  when  they  reached  the  crossing  and  saw  or  heard  the 
train,  instinctively  shied  to  the  left  to  avoid  danger  and  were 
simply  brushed  aside  with  such  force  as  to  throw  them  into  the 
creek,  carrying  the  wagon  and  occupants  with  them. 

"The  evidence  shows  that  proper  signals  were  given  for  the  road 
crossing,  and  in  considering  the  matter  it  should  be  noted  that 
this  is  the  first  accident  we  have  had  to  record  at  that  point  and 
that  Mr.  Windship  was  perhaps  as  thoroughly  familiar  with  the 
crossing  and  surroundings  as  any  person  in  the  township,  since 
he  had  lived  there  for  years  and  had  crossed  it  many  times. 

"  Yours  truly, 

"  GEO.  E.  MERCHANT, 

'^Assistant  to  President, ^^ 
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November  21, 1896. — Mrs.  William  Canning  was  killed  on  Main 
street  crossing,  Gainesville,  N.  Y.  On  inquiry  by  the  Board  the 
company  sent  the  following  reply: 

^'  In  reply  to  your  letter  of  February  25th  in  reference  to  acci- 
dent at  Main  street  crossing,  at  Gainesville,  N.  Y.,  on  November 
21,  1896,  in  which  Mrs.  Canning  lost  her  life,  and  answering  your 
specific  inquiry  as  to  whether  or  not  any  employe  was  on  rear  of 
train  while  backing  over  the  crossing  would  say,  that  it  was  de- 
veloped in  the  investigation  that  none  of  the  train  crew  were 
stationed  on  the  rear  of  the  train,  but  that  a  brakeman  was  sta- 
tioned between  the  rear  car  and  the  one  next  to  it  with  a  white 
lantern  when  the  train  passed  over  the  crossing. 

"  Yours  truly, 

"  GEO.  E.  MERCHANT, 

"  A%8't  to  President  J* 

November  22,  1896. — J.  C.  Armstrong,  flagman,  and  George  J* 
Madden  were  injured  by  falling  off  a  bridge.  On  inquiry  by  the 
Board  the  company  replied  as  follows: 

"  Your  favor  of  the  23d  inst.,  containing  inquiry  as  to  whether 
bridge  No.  60,  on  which  an  accident  occurred  November  22,  1896^ 
was  provided  with  any  guard  rail  or  buffer  is  received,  and  7n  re 
ply  would  say  that  there  were  substantial  outside  guard  rails 
.  running  the  whole  length  of  the  trestle,  but  no  inside  guard  rail. 
"  The  wheels  of  the  derailed  car  when  it  struck  the  trestle  were 
outside  the  ends  of  the  ties,  and  under  these  circumstances  nu 
ordinary  device  could  have  saved  the  structure. 

"  Yours  truly, 

"  GEO.  E.  MERCHANT, 

"  AssH  to  President." 

January  28,  1897. — Two  employes  were  killed  and  five  injured 
in  a  collision  at  D.,  L.  &  W.  Junction.  On  inquiry  by  the  Board 
the  company  sent  the  following  reply: 

"  Replying  to  your  inquiry  of  the  6th  inst.,  in  reference  to  acci- 
dent between  train  Extra  East,  engine  No.  56,  and  train  No.  31 
west,  at  D.,  L.  &  W.  Junction,  on  January  28,  1897. 

"  Of  the  employes  killed  and  injured,  Harry  Snyder,  conductor^ 
killed;  James  Corrigan,  flagman,  injured,  and  J.  Henrietta,  brake 
man,  injured,  Tvere  on  Extra  East,  engine  No.  56;  and  Geo.  T. 
Cranston,  brakeman,  killed;  Robert  McLaughlin,  brakeman,  in- 
jured; H.  W.  Ham,  engineer,  injured,  and  Wm.  McLain,  fireman^ 
injured,  were  on  train  No.  31. 

"  Name  of  engineer  on  Extra  East,  engine  No.  56  (snow  plow) 
is  Thomas  Carey. 
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"  Since  the  conductor  and  engineer  of  Extra  East,  engine  No. 
C6,  were  entirely  responsible  for  the  accident,  Mr.  Carey  ha» 
been  relieved  from  service. 

"  At  the  time  of  the  accident  it  was  storming,  bnt,  according 
to  the  statements  of  members  of  both  crews,  not  so  severely  as 
to  cause  the  engineer  of  Extra  East  to  lose  his  bearings. 

"No  switchman  is  employed  permanently  at  that  point,  the 
crew  of  the  train  using  the  siding  handling  the  switch. 

"  This,  I  believe,. answers  all  of  your  inquiries,  and  I  will  add 
that  train  No.  31,  west,  had  absolute  right  of  track.  Following 
is  copy  of  order  received  by  conductor  and  engineer  on  both 
trains: 

"  *  No.  31  (thirty-one),  engine  No.  136,  will  meet  extra  56^  east, 
at  D.,  L.  &  W.  Junction,' 

"  And  ini  addition  to  this  the  following  message  was  sent  and 
delivered  to  the  conductor  and  engineer  of  Extra  East  at  the 
point  where  they  received  the  above  order: 

"  *  Head  in  and  back  out  at  D.,  L.  &  W.  Junction.  Do  not  pull 
<lown  through  siding.' 

"  WTiile  this  latter  message  did  not  in  any  way  affect  tbe  right 
of  the  trains  under  the  regular  order,  in  compliance  with  which 
train  Extra  East  should  have  been  under  perfect  control  ap- 
proaching the  switch  to  take  the  siding,  I  refer  to  it  to  show 
that  the  crew  responsible  for  the  accident  had  the  fact  that  they 
^ere  to  meet  train  No.  31  at  that  point  doubly  impressed  upon 
them. 

"  Yours  truly, 

"GEO.  E.  MERCHANT, 

"  AasH  to  Pre8ideniy 

June  17, 1897. — Alonzo  Oemun  was  killed  on  highway  crossing, 
t)ne-fouTth  mile  eaat  of  Freedom,  N.  Y.  On  inquiry,  the  com- 
pany replied  as  follows: 

"  I  have  your  favor  of  the  15th  instant  in  reference  to  accident 
to  Alonzo  Ofi^mun,  on  June  17th,  one-quairter  of  a  mile  east  of 
Freedom,  N.  Y.,  in  which  you  ask  how  the  crossing  at  which  the 
accident  occurred  is  protected  and  in  reply  would  say  that  the 
crossing  in  question  is  protected  by  the  usual  road  crossing  signs, 
sand  further,  that  a  person  approaching  our  tracks  at  that  point 
can  see  a  train  nearly  a  mile  away  in  either  direction. 
"  Yours  truly, 

"  GEO.  E.  MERCHANT, 

^'Ass't  to  President:' 

July  22,  1897. —  T.  P.  Bliss  injured  on  highway  crossing  at 
"Saltvale.  On  inquiry  by  the  Board,  the  company  replied  bla 
tfollows: 
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"  I  am  iu  receipt  of  your  communication  of  the  27th  instant^ 
requesting  additional  information  in  regard  to  accident  to  T.  P. 
Bliss,  at  Saltvale,  July  22nd,  and  in  reply  would  say  that  the 
standaord  road  crossing  signs  were  in  position  at  the  crossing 
where  accident  occurred,  and  an  approaching  train  can  be  seen 
more  than  a  mile  away. 

"  Youflps  truly, 

"  GEO.  E.  MERCHANT, 

"  As^t  to  President:' 

Delaware  and  Hudson  Canal  Company. 

November  13,  1896. — David  Walsh  killed  on  track  at  Mecban- 
icville.    On  inquiry,  the  company  replied  as  follows: 

"  Replying  to  your  favor  of  21st  instant  regarding  accident 
causing  the  death  of  David  Walsh  at  Mechanicville  on  the  2nd 
instant.  It  is  the  duty  of  car  inspectors  to  place  flags  on  the  end 
of  cars  before  going  under  them  for  the  purpose  of  doing  any 
work. 

"  Yours  truly, 

"  C.  D.  HAMMOND, 

"  Superintendent:^ 

July  17,  1897. — Five  passengers  and  three  employes  injured  itt 
a  rear  end  collision  about  one  mile  east  of  Whitehall.  On  in- 
quiry, the  company  replied  as  follows: 

"  Replying  to  your  favor  of  27th  instant,  making  inquiry  as  to 
rear  collision  near  Whitehall,  July  17th.  This  collision  was 
clearly  the  result  of  improper  flagging  on  the  part  of  crew  of 
freight  train. 

"  Yours  truly, 

"O.D.HAMMOND, 

"  Superintendent:* 

Erie  Railroad. 

December  12,  1896.— Fred  Strack  killed.  The  Board  made  in- 
quiry, asking  how  far  from  a  highway  crossing  the  remains  were 
found,  the  company  i^eplied  as  follows: 

"  In  reply  to  your  letter  of  the  25th  ult.,  relative  to  accident 
west  of  Goshen,  December  12,  1896,  by  which  Fred  Strack  was 
killed,  I  beg  leave  to  advise  in  regard  to  your  inquiry  that  the 
nearest  grade  crossing  to  the  point  where  Strack  was  found  is  a 
public  road  known  as  Holbert's  crossing,  located  about  three-quar- 
ters of  a  mile  west  of  the  point  where  Strack  was  killed.    There 
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is  an  overhead  crofising  about  one-eighth  of  a  mile  east  of  where 
he  was  killed. 

"  Yonrs  trnly, 

"  0.  B.  FITOH, 

"  Oeneral  Superintendents* 

December  15,  1896. — Frank  Wozneck  injured  coupling  cars. 
On  inquiry  the  company  replied  as  follows: 

"  Replying  to  your  favor  of  the  27th  ult.,  in  which  you  request 
to  be  advised  of  the  kind  of  couplers  with  which  the  cars  were 
equipped  between  which  Brakeman  Frank  Wozneck  was  injured, 
the  date  of  injury  being  December  15, 1896, 1  beg  leave  to  advise 
you  that  the  cars  were  N.  Y.,  L.  E.  and  W.  36,060  and  36,075,  and 
were  equipped  with  American  couplers  and  common  malleable 
link  and  pin  drawheads  respectively.  I  would  also  add  that 
coupling  sticks  are  furnished  brakemen,  but  they  do  not  always 
u<8e  them. 

'TTours  truly, 

"C.  R.  FITCH, 
"General  Superintendents* 

February  1,  1897. — Solomon  Davis  injured  on  track. 

March  15,  1897.— Charles  Fenton  killed  and  Sanford  A.  Gard- 
ner injured.    The  company  sent  the  following  replies: 

"  Referring  to  your  letter  of  the  23d  ult.,  asking  for  certain  in- 
formation in  connection  with  accidents. 

"The  cars  between  which  William  Youmans  was  injured  at 
Deposit,  February  25th,  were  equipped  with  common  cast  draw- 
heads  and  Gould  couplers. 

"  Our  men  at  Newburgh  failed  to  get  the  number  of  the  cars 
between  which  Michael  Ryan  was  injured  February  24th,  and  we 
are  therefore,  unable  to  state  the  kind  of  drawheads  between 
which  this  accident  occurred.  This  was  prior  to  the  instructions 
calling  for  such  information. 

"With  reference  to  the  accident  to  Solomon  Davis  at  Port  Jervis 
February  1st,  it  cannot  be  stated  positively  whether  or  not  the 
bell  of  the  engine  which  ran  over  Davis  was  ringing  at  the  time 
of  the  accident.  The  engineer  does  not  recollect  as  to  this. 
There  were  other  engines  at  that  point  on  different  tracks  at  the 
time,  as  switching  is  going  on  there  almost  constantly.  The  acci- 
dent did  not  occur  at  or  near  a  grade  crossing.  Mr.  Davis  was 
there  entirely  at  his  own  risk,  in  fact,  he  was  trespassing. 

'TTours  truly, 

«C.  R.  FITCH, 
"Genera?  Superintendents* 
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"  Referring  to  your  letter  of  23d  ult.,  with  respect  to  your 
inquiry  whether  or  not  the  recommendation  of  the  coroner's  jury, 
in  the  matter  of  the  accident  to  Mrs.  Charles  Fenton,  at  Cameron 
street  crossing,  Bath,  on  the  15th  ult.,  for  the  erection  of  cross- 
ing gates,  has  been,  or  will  be,  complied  with  by  this  company, 
I  would  say  that  this  crossing  for  a  number  of  years  past  has 
been  protected  by  a  flagman,  and  the  flagman  was  on  duty  at  the 
time  of  the  accident  and  narrowly  escaped  being  run  over  in  his 
efforts  to  stop  the  horse  driven  by  Mr.  Gardner,  who  was  with 
Mrs.  Fenton.  The  crossing  of  Cameron  street  is  not  a  "  blind  " 
crossing,  and  no  other  facts  exist  which  render  it  particularly 
dangerous.  It  is  our  opinion,  from  careful  examination  of  the 
situation,  that  protection  by  a  flagman  is  ample  protection  for 
the  crossing,  and,  in  fact,  more  satisfactory  than  crossing  gates 
would  be. 

"Very  respectfully, 
t  "C.  R.  FIT^CH, 

"General  8uperintendenV^ 

August  26,  1897. — William  T.  Smith  injured  on  crossing  at 
Abbott's  Road,  west  of  Hamburgh.  On  inquiry,  the  company  sent 
the  following  reply: 

"  Referring  to  your  letter  of  the  21st  inst.,  in  regard  to  acci- 
dents at  Abbott  Road,  Buffalo  (not  West  Hamburgh),  and  Broad- 
way crossing,  Cheektowaga. 

"  There  is  no  crossing  sign  at  Abbott  Road,  nor  at  other  cross- 
ings similarly  situated  within  the  city  limits.  The  accident  of  . 
which  we  have  a  record,  viz:  That  of  a  wagon  belonging  to 
William  Smith  being  struck  by  train  Second  Section  109,  occur- 
red on  the  tracks  of  the  Buffalo  Creek  Railroad.  These  tracks 
are  in  a  straight  line  for  about  one-half  mile  from  this  crossing 
in  either  direction.  There  are  no  side  tracks  upon  which  cars 
might  stand  so  as  to  obstruct  the  view  within  a  distance  of  750 
feet  in  either  direction  from  the  crossing.  The  tracks  closest  to 
the  Buffalo  Creek  road  at  the  above  point  are  those  of  the  New 
York,  Chicago  and  St.  Louis  Railroad,  which  run  parallel  with 
the  Buffalo  Creek  tracks  and  about  seventy-five  feet  distant.  The 
Buffalo  Creek  Railroad  has  a  flagman  stationed  at  this  crossing. 

"  C.  R.  FITCH." 

FiTCHBURG. 

June  4,  1897. — Peter  McGibben  killed  on  track.  On  inquiry, 
the  company  replied  as  follows: 

"  Replying  to  your  favor  dated  June  21st,  I  have  to  advise  that 
Coroner  Varney  of  Saratoga  Springs,  N.  Y.,  held  an  inquest  on 
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the  remains  of  Peter  McGibben,  who  w£u»  killed  at  Mechanic- 
ville,  N.  Y.,  June  4th,  1897.    Jury  found  verdict  accidental  death. 

"  Yours  truly, 

"  M.  P.  SNYDER, 

"  Superintendents 
Fall  Brook. 

March  29,  1897. — Fred  C.  Suley  injured  by  striking  overhead 
t)ridge      On  inquiry,  the  company  replied  as  follows: 

**  Replying  to  your  inquiry  relative  to  the  accident  of  March 
29th  at  Liberty  Street  bridge,  Penn  Yan,  N.  Y.,  whether  or  not 
there  wire  ticklers  on  or  near  the  bridge,  I  beg  to  state  there 
were  ticklers  on  both  sides  of  the  bridge  on  the  main  track. 
There  is  a  side  track,  the  points  of  which  are  within  six  or  eight 
feet  from  the  wall  of  the  bridge  leading  into  a  coal  yard  on  which 
there  were  no  ticklers,  and  this  yard  crew  had  been  placing  cars 
on  the  coal  yard  track  and  as  they  drew  out  the  man  forgot  the 
bridge.  Since  then,  however,  I  have  placed  a  tickler  about  thirty 
feet  from  the  bridge  on  the  side  track.  The  distance  between  the 
top  of  the  rail  and  the  bridge  is  fifteen  feet  in  the  clear.  The 
bridge  in  question  is  located  between  the  station  and  the  steam- 
•bont  landing. 

"  Yours  truly, 

"  G.  R.  BROWN, 
"  General  Superintendent.*^ 

liKKX  Shors  and  Michigan  Southdrn. 

October  24, 189G.— Thomas  P.  Connors,  struck  overhead  bridge. 
On  inquiry,  the  company  replied  as  follows: 

"  ReferringHo  your  letter  of  the  23d  inst.,  relative  to  injury  to 
Tbos.  Connors,  freight  brakeman,  at  Buffalo,  on  October  24, 1896. 
"There  were   bridge   ticklers    protecting   both  sides  of  this 
bridge  at  the  time  of  the  accident. 

"  Yours  truly, 

"  P.  S.  BLODGETT, 

"  General  Superintendent.** 

April  12,  1897. — ^Patrick  J.  Gorman  fell  from  train  at  West- 
field.    On  inquiry,  the  company  replied  as  follows: 

"  Referring  to  your  letter  of  the  27th  ult.,  making  inquiry  with 
reference  to  personal  injury  to  P.  J.  Gorman  at  Westfleld,  N.  Y., 
April  12,  1897: 

"  In  reply  to  your  question  as  to  how  grab  iron  was  fastened 
on  car:  The  handle  was  27  inches  long,  measuring  the  distance 
between  the  bolt  holes  in  each  end  of  the  handle.  The  holes 
in  the  handle  are  five-eighths  inch  in  diameter  and  pass  through 
an  iron  plate  three-eighths  inch  in  thickness  that  is  constructed 
12 
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to  present  the  flat  surface  of  the  plate  to  the  side  of  the  car.  The 
handle  was  attached  to  the  side  of  the  car  by  the  use  of  the  tap 
bolt  or  lag  screw  placed  through  the  hole  in  each  end  of  the 
handle  and  entering  the  wood.  These  bolts  or  lag  screws  are 
2  1-2  inches  in  length  from  the  shoulder  to  the  point  and  are 
five-eighths  inch  in  diameter.  The  head  of  the  bolt  is  square. 
The  bolt  is  placed  in  position  or  removed  by  the  use  of  a  wrench. 
The  bolt  on  the  car  in  question  passed  through  the  outside  pine 
covering  of  the  car  a  distance  of  seven-eighths  inch,  and  entered 
an  oak  post  a  distance  of  1 1-4  inches. 
"  Trusting  this  information  will  be  satisfactory,  I  remain, 

"  Yours  truly, 

"  P.  S.  BLODGETT, 
"  General  Superintendent" 

Lbhigh  Vallby. 

November  19,  1896. — James  H.  Matthews,  injured  in  a  colli- 
sion near  Odessa.    On  inquiry,  the  company  replied  as  follows: 

"  Answering  your  letter  of  the  7th  inst.,  asking  for  further  in- 
formation in  regard  to  the  accident  near  Odessa,  N.  Y.,  on  No- 
vember 19,  1896,  in  which  James  H.  Matthews,  fireman,  was  in- 
jured, please  note  that  Engineer  A.  Graham,  on  November  16, 
arrived  at  Sayre  at  9.10  a.  m.  On  November  17  he  was  called 
at  4.30  a.  m.;  left  Sayre  6.30  a.  m.;  arrived  Manchester  12.50  p.  m.; 
left  Manchester  6.35  p.  m.  On  November  18  arrived  Sayre  3.30 
a.  m.;  called,  at  10.30  a.  m.;  left  Sayre  12.30  p.  m.;  arrived  Man- 
chester 8.50  p.  m.  November  19  left  Manchester  1.00  a.  m.,  and 
the  accident  occurred  at  6.00  a.  m.  of  that  day.  Four  hours  and 
ten  minutes  intervened  between  this  trip  and  the  previous  one. 

"  During  the  three  preceding  days  Graham  had  36  1-2  hours  off 
duty. 

"  Yours  truly, 

"  ROLLIN  H..  WILBUR, 
"  Genial  SuperintendenV* 

December  4,  1896. — John  Winters,  killed  on  crossing.  On  in- 
quiry, the  company  replied  as  follows: 

"  Your  favor  of  the  25th  inst.,  duly  received,  in  regard  to  acci- 
dent at  first  road  crossing  north  of  South  Bay,  N.  Y.,  in  which 
passenger  train  No.  148  killed  John  Winters,  farmer,  of  Union 
Valley. 

"  The  testimony  taken  before  the  coroner's  jury  showed  that 
the  whistle  was  sounded  at  the  usual  place  and  that  the  bell  was 
ringing  as  the  train  approached  the  crossing. 

"  Yours  truly, 

"  ROLLIN  H.  WILBUR, 

"  General  Superintendent^ 
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December  26,  1896. — Andrew  L.  Bapp,  injured  by  striking 
overhead  bridge  at  Depew  Junction.  On  inquiry,  the  company 
replied  as  follows: 

"  I  hare  your  letter  of  the  28th  inst.,  asking  whether  there  were 
any  bridge  ticklers  on  the  N.  Y.  C.  &  H.  R.  R.  bridge  at  Depew 
Junction  at  the  time  of  the  accident  to  Andrew  L.  Rapp,  on  De- 
cember 26,  1896. 

"  In  reply  would  say  that  our  reports  of  the  accident  show 
that  there  were  no  bridge  ticklers  on  the  bridge  at  that  time. 

"  Very  truly  yours, 

"  ROLLIN  H.  WILBUR, 
"  Oeneral  SuperintendenV* 

January  29,  1897. — Fred  Eehral  injured  on  crossing  at  East 
Buffalo. 

February  12, 1897. — W.  B.  Heckman,  engineer,  killed  at  Wende. 
On  inquiry,  the  company  sent  the  following  reply: 

"  Answering  your  letter  of  23d  inst.,  I  will  give  you  the  follow- 
ing information: 

"  In  the  case  of  the  death  of  Engineer  W.  B.  Heckman  on  Feb- 
ruary 12th  last,  the  fireman  stopped  the  train  at  the  first  high- 
way crossing  east  of  Depew  Junction,  better  known  as  the  Tran- 
sit road,  which  is  eight  miles  (less  240  feet)  west  of  the  water 
crane  at  Wende,  where  Mr.  Heckman  is  supposed  to  have  been 
struck. 

"  In  regard  to  the  killing  of  the  two  horses  and  slight  injury 
to  Kehral  at  William  street  crossing,  East  Buffalo,  on  January 
29,  last,  the  evidence  goes  to  show  that  the  automatic  bell  on  the 
aigine  was  started  on  leaving  Buffalo  passenger  station  and 
rang  continually  until  the  team  was  struck,  and  that  the  whistle 
was  sounded  as  usual  at  Ogden  street  for  the  William  Street 
crossing. 

"  Very  truly  yours, 

"  ROLLIN  H.  WILBUR, 
"  Oeneral  SuperintendenV^ 

April  1,  1897.  — Burt  V.  Trout,  fireman,  killed  by  striking 
bridge.    On  inquiry,  the  company  sent  the  following  reply: 

•'Answering  your  letter  of  the  23d  inst.  In  re.  accident,  April  1, 
18l»7,  to  Burt  V.  Trout,  fireman,  at  bridge  over  Tonawanda  creek, 
piease  note  that  this  man  was  not  on  top  of  the  train  at  the  time 
when  he  was  supposed  to  have  been  struck  by  the  bridge.  The 
testimony  of  William  H.  Bradfield,  Lehigh  Valley  flagman  at 
Bouth  Street  crossing,  Batavia,  shows  that  he  saw  Trout  standing 
in  the  gangway  on  the  right  hand  side  of  engine  and  leaning  out. 
He  seemed  to  be  looking  under  the  tender  or  engine.    Bradfleld 
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called  the  attention  of  John  Oreen,  a  brakeman,  to  this,  and  re- 
marked that  Trout  might  strike  the  bridge,  which  is  a  short  dis- 
tanoe  from  the  crossing.  He  had  about  finished  saying  this  when 
he  saw  Trout  strike  the  bridge.  Trout  was  not  on  top  of  trains 
l>ut  struck  the  side  of  bridge. 

"  The  verdict  of  the  coroner's  jury  was  '  that  Trout  came  to  his 
4eath  by  striking  his  head  against  Lehigh  Valley  bridge  over 
Tonawanda  creek,  at  Batavia,  N.  Y.,  at  11;30  A.  M.,  April  1, 1897. 
Cause  of  death,  fractuore  of  skull  back  of  left  ear.' 
'  **  Yours,  truly, 

"  BOLLIN  H.  WILBUB, 

"  Oeneral  Superintendent J^ 

tlL9i;f  24,  1897. — Christ  Sanz  was  injured  on  track  at  East  Buf- 
falo.   On  inquiry,  the  company  replied  as  follows: 

"  Answering  your  favor  of  May  27th  last,  in  regard  to  accident 
■of  May  24,  1897,  at  Babcock  street.  East  Buffalo,  in  which  a  boy 
named  Christ  Banz  was  injured,  and  asking  whether  any  warn- 
ing signal  was  given  by  engine  668,  I  find  on  investigation  that 
the  engineman  on  that  engine  sounded  the  danger  signal  and  that 
the  bell  was  ringing  at  the  time  of  the  accident. 

"  Please  note  that  this  accident  did  not  take  place  at  a  public 
liighway  crossing,  but  about  fifty  feet  west  of  Milton  street,  and 
that  this  street  does  not  cross  our  tracks.    The  place  where  the 
accident  occurred  was  on  a  hill  about  five  feet  high. 
'"  Yours,  very  truly, 

"  BOLLIN  H.  WILBUB, 

"  Oeneral  Superintendents* 

Long  Island. 

December  26,  1896. — J.  H.  Miller  injured  and  Joseph  Schoch 
killed  on  track  at  Bushwick.  The  Board  made  inquiry  as  to  how 
far  the  men  were  found  from  a  crossing.  The  company  replied 
as  follows: 

"  In  reply  to  your  letter  of  the  23d  Inst.,  addressed  to  Mr.  W. 
H.  Baldwin,  Jr.,  President,  I  beg  to  say  in  reference  to  accident 
of  December  26, 1896,  near  Bushwick  Junction,  that  one  of  these 
men.  Miller,  was  found  on  the  north  side  of  west  bound  track 
about  100  feet  east  of  Fresh  Pond  Boad  crossing,  and  the  other 
man,  Schoch,  was  found  on  the  north  side  of  west  bound  track 
about  125  feet  west  of  Fresh  Pond  Boad  crossing. 
^^  Yours,  truly, 

"W.  F.  POTTEB, 

"  General  Superintendent.** 
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April  3,  1897. — Peter  Pfeil  found  dead  on  track  at  Bushwick. 

April  ^0,  1897. — Frederick  P.  Young,  car  inspector,  killed  on- 
track  in  North  Shore  yards,  Long  Island  City. 

On  inquiry  the  company  replied  as  follows: 

"  Replying  to  your  letter  of  the  2l8t,  making  inquiry  concern- 
ing accident  to  Peter  Pfeil  and  Frederick  P.  Young,  I  beg  to- 
state  as  follows: 

"  It  is  claimed  that  Peter  Pfeil  was  struck  by  one  of  our  trains- 
on  the  Bushwick  Branch  on  April  3,  1897.  Neither  the  engineer 
or  fireman  of  the  engine  saw  this  man  at  the  time  he  was  struck. 
The  body  was  found  alongside  the  track  near  an  ash  dump.  The 
verdict  of  the  coroner^s  jury  was  as  follows :  *  We  find  that  Peter 
Pfeil  came  to  his  death  on  the  3d  day  of  April,  1897,  by  shock 
and  injuries  due  to  being  accidentally  struck  by  a  steam  locomo- 
tive.' 

"  In  reference  to  the  death  of  Frederick  P.  Young,  would  say 
that  this  man  was  killed  in  our  North  Shore  freight  yard-.  The 
probable  cause  of  death  was  his  stepping  in  front  of  one  of  our 
engines,  although  no  one  saw  him  do  so.  This  man  was  very 
deaf.     No  coroner's  inquest  has  yet  been  held. 

"  Yours  truly, 

"  W.  F.  POTTER, 

"  Oeneral  SuperintendenV^ 

New  England. 

February  2,  1897. — John  Fay,  brakeman,  injured  by  falling 
from  train. 

March  12, 1897.— Dr.  E.  P.  Strunk,  killed,  and  E.  Lewis  injured 
on  crossing  at  Brewsters. 

On  inquiry,  the  company  replied  as  follows: 

"  Replying  to  yours  of  March  23d,  would  say,  with  reference 
to  accident  at  Brewsters,  March  12,  1897,  that  the  proper  signals 
with  whistle  and  bell  were  given  for  the  crossing.  As  to  the 
whistle,  this  is  evidenced  by  the  statement  of  numerous  people 
living  in  the  vicinity.  At  a  point  about  150  feet  from  the  cross- 
ing the  tracks  are  visible  from  the  road,  and  after  that  the  view 
is  obstructed  uiitil  near  the  crossing.  I  am  informed  that  a  coro- 
ner's inquest  has  been  held  and  that  the  jury  recommended  the 
town  officials  to  request  the  railroad  company  to  place  a  flagman 
at  the  crossing.    I  have  not,  however,  seen  a  copy  of  the  finding. 

"  In  relation  to  the  accident  to  John  Fay,  February  2d,  would 
say  that  we  have  not  a  statement  from  any  witness  who  saw  him 
fall.  Our  only  knowledge  is  from  his  own  statement  that  he  had 
just  given  the  all  right  signal  and  was  climbing  down  the  side 
ladder  of  car  when  he  was  struck  by  car  standing  on  side  track. 

"  Yours  trulv, 

"  F.  E.  DEWEY, 

"  Oeneral  SuperintendenV* 
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New  York  Central  and  Hudson  Bivbr. 

Novembep  16,  1896. — ^At  Carthage.  Pour  passengers  and  one 
emploje  injured  in  a  collision  caused  by  a  misplaced  switch.  On 
inquiry,  the  company  replied  as  follows: 

"  The  target  was  in  good  order.  Switch  is  near  a  curve  and 
engineer  did  not  see  it  until  too  late  to  stop.  It  had  evidently 
been  misplaced  maliciously. 

"  (Signed)  E.  VAN  ETTEN." 

December  17, 1896. — Stephen  Nesselbeck,  at  Buffalo. 

December  26,  1896. — Sigmund  Vait,  near  Emerson  street,  on 
the  Charlotte  branch. 

December  26,  1896, — Clarence  L.  Bentley,  at  Gteneva. 

January  2,  1897. — ^Alfred  Moore,  one  and  one-half  miles  east 
of  Canton. 

The  above  named  persons  were  all  killed  on  the  track. 

On  inquiry,  the  company  replied  as  follows: 

"  The  accident  to  Stephen  Nesselbeck  did  not  occur  at  a  grade 
crossing. 

'^  Sigmund  Vait.  This  accident  occurred  about  150  feet  south 
of  the  crossing. 

"  Clarence  L.  Bentley.  This  accident  occurred  about  500  feet 
east  of  the  crossing. 

"  Alfred  Moore.  This  accident  occurred  at  the  crossing.  He 
slipped  and  fell  back  toward  the  lever  and  was  struck  by  engine. 

"  (Signed)  E.  VAN  ETTEN." 

January  28,  1897. — Cornelius  Curtin,  killed  at  East  Rochester. 
On  inquiry,  by  the  Board,  the  company  replied  as  follows: 

"Curtin  was  employed  as  a  yard  conductor.  Engine  was 
switching  a  string  of  cars.  The  train  parted,  caused  by  a  draw- 
bar pulling  out  of  one  of  the  cars.  When  the  two  sections  were 
stopped  they  were  about  two  feet  apart  and  Conductor  Tohan- 
ney  then  signalled  the  engineer  to  back  up  in  order  to  chain  the 
cars  together.  Curtin  was  on  the  opposite  side  of  the  train  and 
was  not  aware  that  the  conductor  had  given  signal  to  back  up, 
and  he  attempted  to  cross  the  tracks  by  passing  between  the  cars. 
As  soon  as  the  conductor  saw  him  he  called  to  him  to  look  out, 
and  the  engineer  was  swung  up,  but  it  was  then  too  late,  and  as 
the  cars  came  together  Curtin  was  caught  between  them. 

« (Signed)  E.  VAN  ETTEN." 

April  1, 1897. — E.  G.  Weiser  and  William  H.  Newcomb  injured 
by  striking  overhead  bridge  at  Washington  street,  Buffalo.  On 
inquiry,  the  company  replied  as  follows: 

"  Replying  to  yours  of  the  27th  ult.,  in  regard  to  injury  to  E. 
O.  Weisfr  and  Wm.  H.  Newcomb  at  Washington  Street  bridge, 
Buffalo. 
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"  There  are  no  *  ticklers '  or  bridge  guards  at  this  point,  for  the 
reason  that  this  portion  of  the  track  is  never  used  by  freight 
trains. 

"In  the  case  of  Weiser,  who  waa  the  fireman  on  engine  No. 
1,055,  I  would  say  that  he  was  on  top  of  the  engine  polishing 
the  whistle,  when  he  came  in  contact  with  the  bridge,  and  his 
duties  did  not  require  him  to  be  on  top  of  the  engine  while  it 
was  in  motion.  He  should  have  been  down  in  the  cab  where 
he  belonged. 

"  In  the  case  of  Newcomb,  he  was  standing  on  top  of  one  of 
the  boxes  on  top  of  the  tender  at  the  time  he  was  struck,  and 
should  not  have  been  there  when  the  engine  was  running. 

"  If  these  men  had  been  in  their  proper  places  they  would  not 
have  been  injured. 

"  Yours  truly, 

"  E.  VAN  ETTEN." 

May  16,  1897. — Rufus  Barton,  fireman,  injured  by  striking 
obstacle  west  of  Canastota. 

May  24, 1897.— E.  P.  Dyer,  brakeman,  killed  at  Honeoye  Palls. 

June  1,  1897. — Burton  W.  Fairbanks,  brakeman,  killed  at  St 
Johnsville.    On  inquiry,  the  company  replied  as  follows: 

"I  give  you  below  additional  information  in  regard  to  acci- 
dents, as  requested  in  your  letter  of  July  15th. 

"  Accident  to  Buf us  Burton  on  May  16th.  The  pole  by  which 
he  was  struck  stands  four  feet,  seven  and  one-half  inches  from 
the  north  rail  of  track. 

"  Accident  to  E.  P.  Dyer  on  May  24th.  There  were.no  obstruc- 
tions by  which  he  could  have  been  knocked  from  the  car. 

"Accident  1o  Barton  W.  Fairbanks  on  June  1st.  Order  had 
been  given  to  remove  the  brace  by  which  he  was  struck. 

"  Yours  truly, 

"  E.  VAN  ETTEN." 

June  14, 1897.— Thomas  O'Neil,  killed  at  Teller's  crossing.  East 
Albany. 

June  17,  1897. — Miss  Minn  Schermerhorn,  killed  and  Samuel 
W.  Rtimson,  injured  at  German  Street  crossing,  Herkimer. 

June  Ih',  1897. — Ernest  D.  Joslyn,  brakeman  and  Geo.  Weber, 
number  taker,  injured  in  a  collision  at  East  Buffalo.  On  inquiry, 
the  company  replied  as  follows: 

"  Beplying  to  your  favor  of  the  23d  ult.,  in  relation  to  accidents 
at  German  Street  crossing,  Herkimer,  June  lTth,Teller's  crossing, 
south  of  East  Albany,  June  14th  and  at  Harlem  avenue,  East 
Buffalo,  June  18th. 
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"  It  is  not  the  intention  of  the  company  to  give  the  crossings 
at  German  street,  Herkimer,  or  Teller's  crossing,  East  Albany^ 
any  additional  protection,  as  there  is  a  good  view  of  both  crofis- 
ings  from  the  highway,  and  persons  crossing  the  tracks  at  these 
points  and  using  ordinary  vigilance  and  care  would  be  in  no 
danger. 

"The  accident  at  German  street,  Herkimer,  was  evidently 
caused  by  the  horse  becoming  frightened  and  unmanageable,  and 
the  occupants  of  the  carriage  being  so  preoccupied  that  they  did 
not  observe  the  approach  of  the  train  until  they  were  very  close 
to  the  track.  When  this  accident  occurred  there  were  two  other 
teams  going  in  the  opposite  direction,  who  waited  for  the  train 
to  pass,  and  who  warned  the  parties  who  were  struck  not  to 
attempt  to  cross  the  track.  The  horse  became  frightened  and 
unmanageable,  and  ran  into  the  side  of  the  train  as  it  was  pass- 
ing. 

"  In  the  case  of  the  accident  at  Teller's  crossing,  the  driver 
(O'Neil),  evidently  saw  the  train  coming,  as  witnesses  saw  him 
looking  in  that  direction,  and  instead  of  stopping  and  waiting 
for  the  train  to  pass,  he  whipped  up  his  mules  and  attempted  to 
cross  ahead  of  the  train,  and  then  seeing  he  could  not  cross,  made 
an  effort  to  save  himself  by  jumping  from  the  wagon,  but  was 
struck  and  killed. 

"  In  regard  to  the  accident  at  Harlem  avenue,  East  Buffalo, 
June  18th.  No  regular  train  orders  were  issued.  The  pusher, 
or  helping'  engine,  helps  eastbound  freight  trains  up  the  grade 
from  East  Buffalo  yard  to  Forks,  and  the  accident  was  caused 
by  misunderstanding  on  the  part  of  the  crew  of  the  helper  and 
switchtender  at  East  Buffalo  in  not  having  a  definite  understand- 
ing as  to  the  pusher  returning  on  track  4,  and  the  switchman 
holding  eastbound  trains  until  the  pusher  arrived.  Since  the 
accident,  positive  instructions  have  been  issued  that  the  pusher 
engine  is  to  return  on  track  4,  and  all  trains  and  engines  are  held 
at  East  Buffalo  until  its  arrival. 

"  Yours  truly, 

"  E.  VAN  ETTEN." 

July  15,  1897.— Chas.  Edwards,  killed  at  Palatine  Bridge. 

August  1,  1897. — Miss  Maude  Brown,  killed  on  crossing  one 
and  one-half  miles  east  of  Fulton  (R.,  W.  &  O.  Div.) 

On  inquiry,  the  company  replied  as  follows: 

"  In  reply  to  yours  of  the  27th  ult.,  in  regard  to  accident  at 
Palatine  Bridge,  July  15,  1897.  The  bridge  in  question  is  pro- 
tected by  *  ticklers '  and  they  were  in  good  order  at  the  time  of 
the  accident. 
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**  In  regard  to  accident  near  Fulton,  August  1, 1897.  The  elec- 
tric gong  was  ringing  at  the  time  of  the  accident.  The  coroner's 
jury  rendered  the  following  verdict:  *  The  deceased  came  to  her 
death  by  being  struck  by  engine  415  and  receiving  injuries  from 
which  she  died.  The  said  accident  occurred  on  the  morning  of 
August  1,  1897,  at  what  is  known  as  Tucker's  Crossing,  town  of 
Volney.  The  said  engine  was  owned  and  operated  by  the  R.,  W. 
&  O.  R.  R.,  (N.  Y.  C.  &  H.  U  R.  R.  Co.,  Lessee).  In  view  of  the 
said  crossing  being  a  dangerous  one,  we  would  recommend  that 
the  railroad  company  be  compelled  to  furnish  better  protection 
hj  maintaining  either  a  flagman  or  gates  at  said  crossing.' 

"This  accident  occurred  on  the  tracks  of  the  New  York, 
Ontario  and  Western  Railroad. 

"  Yours  truly, 

"  E.  VAN  ETTEN.*' 

New  York,  New  Haven  and  Hartford. 

August  11, 1897. — ^Patrick  McCullaugh,  night  track  watchman, 
killed,  on  track  one-half  mile  east  of  Pelham  Manor  station.  On 
inquiry,  the  company  replied  as  follows: 

"  In  reply  to  your  inquiry  of  the  22d,  I  beg  to  state  that  whistle 
and  bell  were  sounded  and  every  effort  made  by  the  engineer  to 
stop  the  train.  The  noise  from  passing  eastbound  train  probably 
prevented  McCullaugh  from  hearing  the  warnings. 

"Yours  truly,  • 

"  O.  M.  SHEPARD, 

"  SuperinfendenV^ 

February  5, 1897. — John  Grab,  injured  on  crossing  east  of  Bar- 
tow Station.    On  inquiry,  the  company  replied  as  follows: 

"  Replying  to  your  letter  of  March  6th,  I  beg  to  advise  that  the 
usual  crossing  whistle  was  sounded  approaching  the  crossing  at 
Bartow,  and  the  engine  bell  rung. 

"  Yours  truly, 

"O.  M.  SHEPARD, 

"  SuperintendenV^ 

New  York,  Ontario  and  Western. 

January  22,  1897. — Chandler  Sutton  injured  on  crossing  one- 
fourth  mile  north  of  Trout  Brook.  On  inquiry,  the  company  re- 
plied as  follows: 

"  In  answer  to  your  inquiry  of  March  23d,  in  relation  to  acci- 
dent January  22,  1897,  near  Trout  Brook,  as  to  whether  whistle 
was  sounded  and  bell  rung  and  also  as  to  how  far  an  approaching 
train  could  be  seen  from  the  highway,  would  say  that  the  whistle 
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was  sonnded  at  the  whistling  poet,  1800  feet  from  the  crossing^ 
and  the  bell  was  rung. 

"  I  send  vou  herewith  a  diagram  of  the  track  and  highway, 
from  which  you  can  get  the  information  required.  The  train  was 
bound  north,  or  weet.  At  a  point  about  450  feet  on  the  highway 
from  the  crossing,  which  is  some  thirty  feet  above  the  track,  the 
train  may  be  seen  1770  feet  distant.  Also  at  a  point  about  fifty 
feet  from  the  crossing  the  train  may  be  seen  for  about  the  same 
distance. 

"  The  south  bank  of  the  Beaverkill  at  this  point  is  a  precipitous 
rocky  bluff,  and  the  railroad  is  built  at  the  foot  of  it  with  no  room 
for  the  highway  between  the  railroad  and  the  river.  It  is  neces- 
sarily a  bad  highway  and  an  obscure  crossing.  There  is  a  second 
crossing  of  the  railroad  at  a  point  about  a  quarter  of  a  mile  north 
or  west  of  this  crossing,  and  we  have  been  negotiating  with  the 
residents  and  Highway  Commi«ssioners  for  some  time  past  to  get 
them  to  take  out  these  two  crossings,  and  locate  the  highway  on 
the  south  side  of  the  railroad,  the  railway  company  having  made 
propositions  which  will  be  about  equivalent  to  one-half  of  the  ex- 
pense. This  will  do  away  with  both  crossings,  except  as  they  may 
be  required  for  the  use  of  one  residence  amd  saw  mill,  located  be- 
tween the  said  crossings,  and  on  the  north  side  of  the  railway. 
"  Yours  truly, 

"  J.  E.  CHILDS, 
•  "  General  Manager,*^ 

June  22,  1897. — George  Frier  killed  on  crossing  one-half  mile 
north  of  Livingston  Manor. 

August  1,  1897. — Maude  Brown  killed  one  and  oaie-half  miles 
west  of  Fulton  (Tucker's  Crossing). 

August  3, 1897, — John  Manlik  and  Kate  Manlik  injured.  Susie 
Manlik  and  Annie  Manlik  killed  at  Sipple's  crossing,  one-half 
mile  north  of  Rockland. 

August  18,  1897.— Charles  Whittaker  and  George  Kelly  killed 
in  a  collision  with  a  hand  car.  On  inquiry,  the  company  sent  the 
following  reply: 

"Answering  yours  of  September  23d,  in  relation  to  the  acci- 
dent Jiine  22d,  at  Martin's  crossing,  one-half  mile  north  of  Liv- 
ingston Manor.  The  view  is  obstructed  at  certain  points,  although 
at  other  i>oints  a  train  can  be  seen  for  a  reasonable  distance. 
There  is  a  legal  crossing  sign  at  this  crossing. 

"August  1st,  at  Tucker's  crossing,  Fulton.  There  is  a  legal 
crossing  sign  at  this  crossing,  as  well  as  at  all  other  crosisingB  on 
this  road. 

"August  3d,  at  Sipple's  crossing,  one-half  mile  north  of  Bock- 
land.    I  note  you  call  the  attention  of  the  company  to  having  the 
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trees  and  brush  cut.  In  reply  I  would  say  that  the  trees  and 
brush  at  this  and  all  other  crossings  on  the  road  have  been  cut^ 
and  this  has  been  the  practice  of  the  company  for  many  years. 
We  have  also  instructed  our  roadmasters  to  take  this  question  up 
with  th«  highway  commissioners,  and  wherever  the  consent  of 
the  highway  commissioners  can  be  obtained  the  roadmasters 
themselves  have  been  instructed  to  cut  the  brush  from  the 
crossing. 

"August  18th,  at  Novelty  Works  siding,  Walton.  Engine  was- 
backing  up  as  reported.  Speed  reported  by  engineer  was  about 
four  miles  per  hour.  Employes  were  in  the  eab  of  the  engine.  I 
am  advised  that  there  was  a  heavy  fog,  and  the  engine  was  run- 
ning very  slowly  on  this  account. 

"  Referring  again  to  the  accident  at  Sipple's  crossing,  and  your 
recomnokendation  that  the  question  of  cutting  brush  along  the 
highways  be  taken  up  with  the  highway  commissioners,  would 
say  that  I  have  also  issued  instructions  to  all  roadma^ters  to 
take  up  with  the  landowners  owning  property  between  the  high- 
way and  the  crossing  the  question  of  cutting  any  brush  or  worth- 
less trees  which  may  obscure  the  highway  crossing,  and  our  men 
are  instructed  to  do  this  at  the  company's  expense  whenever  the 
conseait  of  the  landowner  can  be  obtained. 

"  Hoping  this  will  be  satisfactory,  I  am, 

"  Yours  truly, 

"J.  E.  CHILDS,    • 

"  Oeneral  Manager^ 

Western  New  York  and  Petnnsylvania. 

June  6,  1897. — Orlando  Carmer,  conductor,  injured  by  falling 
from  train.     On  inquiry,  the  company  replied  as  follows: 

"I  beg  to  acknowledge  receipt  of  your  letter  of  July  15th,  in 
which  you  advise  that  you  have  been  directed  by  the  Board  of 
Railroad  Commissioners  to  ask  whether  or  not  there  was  any  ob- 
struction at  the  place  where  Conductor  Carmer  was  injured,  June 
6th,  which  would  have  caused  him  to  fall  from  the  car,  and  in 
reply  would  sftate  that  I  have  taken  the  matter  up  with  the  super- 
intendent of  our  Buffalo  division,  and  am  advised  that  there  was 
no  obstruction. 

"  Yours  truly, 

'*  R.  BELL, 
"  Oeneral  SuperintendenV^ 
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Wbst  Bhobb. 

April  26,  1897. — August  Knerich,  killed  on  crossing  at  Blau- 
velt. 

June  6, 1897. — Matthew  Flannery,  engineer,  injured  by  striking 
obstacle  while  looking  out  of  cab  window.  On  inquiry,  the  com- 
pany replied  as  follows: 

"  Replying  to  your  favor  of  the  15th  inst.,  the  highway  cross- 
ing at  Blauvelt  where  August  Knerich  was  killed  April  26, 1897, 
is  not  protected,  as  the  view  of  the  track  is  unobstructed  in  both 
directions  for  at  least  2,000  feet. 

"The  superintendent  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  advises  that  the  telegraph  poles  be- 
tween North  Tonawanda  station  and  the  canal  bridge,  where  ac- 
cident occurred  to  Engineer  Flannery,  June  6th  last,  are  on  the 
east  side  of  the  track,  and  that  the  nearest  one  of  them  is  4  feet 
7  inches  from  the  track. 

"  Yours  truly, 

'*J.  D.  LAYNQ." 

STREET  SURFACE  ROADS. 

Buffalo. 

August  23, 1897. — Libbie  Murphy,  killed  at  the  corner  of  Niag- 
ara and  Franklin  streets,  Buffalo.  On  inquiry,  the  company  re- 
plied as  follows: 

"  In  answer  to  your  question,  ^  Was  their  a  fender,  or  life 
guard,  on  this  car?  Was  it  down  at  the  time  the  woman  was 
struck?  '  Yes,  there  was  a  fender,  or  life  guard,  on  this  car,  and 
on  every  car  operated  on  the  tracks  of  the  Buffalo  Railway  Com- 
pany. 

"  2d.  *  Why  did  not  the  fender  pick  the  woman  up? ' 

"  This  is  a  difficult  question  to  answer.  The  probable  reason 
that  the  fender,  or  life  guard,  did  not  pick  the  woman  up,  was 
the  peculiar  position  in  which  she  was  thrown  upon  the  rail,  op 
rather  knocked  "upon  the  rail,  by  a  man  on  a  wheel.  From  the 
best  information  we  can  obtain,  we  are  of  the  opinion  that  the 
woman  fell,  or  was  knocked,  partly  under  the  fender. 

"  The  fender  we  use,  I  think,  is  the  most  practical  of  any  in  use 
in  the  United  States,  and  can  usually  be  relied  upon  for  the  pro- 
tection of  persons  liable  to  be  run  over  by  cars.  I  have  person- 
ally examined  the  fenders  in  all  the  principal  cities,  aud  as  evi- 
dence that  the  fender  we  use  has  merit,  and.  is  very  successf ul, 
will  state  that  from  January  1, 1893,  to  October  1, 1897,  the  num- 
ber of  persons  picked  up  on  the  fenders  of  cars  operated  in  the 
city  of  Buffalo,  was  384,  and  the  number  of  persons  killed  that 
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were  touched  by  the  fender  was  seven.  Three  of  the  seven  were 
children  of  three  years  of  age,  or  less.  One  an  intoxicated  per- 
son, who  was  picked  up  by  the  fender  and  afterwards  fell  on 
the  street;  one  an  insane  person,  who  threw  herself  in  front  of 
the  car,  descending  a  grade;  another  a  man  74  years  old,  and 
Miss  Mnrphy,  the  subject  of  the  inquiry. 

"Yours  very  truly, 

"  H.  H.  LITTELL, 
"  Yice-PreMent  tmd  Oeneral  Manager  J^ 

Buffalo  and  Niagara  Falls. 

August  11, 1897. — James  Johnson,  killed  at  Niagara  Falls.  On 
inquiry,  the  company  replied  as  follows: 

"  I  am  in  receipt  of  your  letter  of  September  21,  with  refer- 
ence to  the  fatal  accident  to  James  Johnson,  blacksmith,  at 
Niagara  Falls,  N.  T.,  and  in  reply  will  state  that  the  fender  was 
on  the  car  in  first-class  condition,  and  in  proper  position;  also 
the  brakes  and  other  equipment  were  in  good  condition.  The 
fender  did  not  pick  the  man  up,  owing  probably  to  his  having 
fallen  obliquely  across  the  tracks,  and  the  fender  struck  him 
in  such  a  way  as  to  ride  over  him.  This  is  in  accordance  with 
the  testimony  of  the  witnesses  to  the  accident.  The  fender  did 
not  strike  the  man  when  on  his  wheel,  but  he  had  fallen  directly 
in  front  of  the  car  when  it  was  but  15  feet  from  him,  and  was 
lying  obliquely  across  the  track  when  the  fender  struck  hira 
and  rolled  over  him. 

''Yours  respectfully, 
^  BUFFALO  AND  NIAGARA  FALLS  ELECTRIC  RAILWAY, 

"  Burt  Van  Horn, 

"  General  Manager^ 

Crosstown  (Buffalo). 

May  31,  1897. — Dr.  Joseph  J.  Kane,  injured,  at  South  Park 
avenue,  near  Woodside  street  switch.  On  inquiry,  the  company 
replied  as  follows: 

"Replying  to  your  favor  of  July  15,  1897,  in  relation  to  our 
report  of  accident  May  31st  to  Dr.  Joseph  J.  Kane,  will  say,  that 
It  is  not  the  custom  of  the  Crosstown  Street  Railway  Company 
to  permit  passengers  to  ride  upon  the  bumpers  of  cars;  on  the 
contrary  it  is  strictly  against  our  orders. 

"On  the  day  in  question  the  line  upon  which  the  accident 
occurred  was  greatly  overcrowded,  both  on  account  of  its  being 
the  only  approach  to  one  of  our  principal  cemeteries,  as  on  ac- 
count of  the  large  crowd  visiting  the  base  ball  game.  The  cars 
were  very  much  crowded,  and  we  had  extreme  difficulty  in 
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keeping  the  people  off  the  outside  of  both  the  open  and  closed 
cars.  Our  employes  were  kept  busy  removing  people  from  the 
bumpers,  and  in  this  particular  case  Dr.  Kane  had  been  warned 
by  both  the  inspector  in  charge  of  the  line  and  the  conductor 
of  the  car,  to  get  off  the  bumper.  He  did  so,  but  on  account  of 
his  mother  and  wife  being  in  this  car  he  again  jumped  on  the 
bumper  after  the  car  had  started.  Had  Dr.  Kane  obeyed  the 
orders  of  the  inspector  or  the  conductor  in  charge  of  the  car  he 
would  not  have  been  injured. 

"  Very  truly  yours, 

P.    C.  DEMING, 
"  Superintendent 

Metropolitan  (New  York  City). 

May  24,  1897. — Miss  Sauvage  injured  on  street  crossing  at 
Ninth  avenue  and  Fifty-sixth  street.  On  inquiry  the  comiwuiy  re- 
plied  as  follows: 

"In  reply  to  youir  favor  of  June  21st,  -relating  to  the  case  of  Misa 
fiauvage,  which  was  reported  to  the  Board,  I  would  say  the  ac- 
cident happened  May  24,  1897,  at  Fifty-sixth  street  and  Ninth 
avenue.  The  gripman  states  that  the  bell  was  being  rung  when 
the  lady  was  struck.  The  conductor  also  swears  to  the  fact  that 
the  bell  was  rung.  The  lady  has  been  seen,  and  she  does  not  deny 
that  the  bell  was  rung,  but  says  that  if  it  was  she  did  not  hear  it. 
"I  am  of  opinion  that  the  proper  signal  was  given. 
"Respectfully  yours, 

"HENRY  A.  ROBINSON, 

''Attorney:* 

Nassau  Elbotbig  (Bboobxyn). 

April  19,  1897. — Joseph  Dolan  killed  at  Rockaway  avenue  and 
Manhattan  Crossing. 
May  27,  1897. — The  Board  sent  the  following  letter: 

F.  S.  Drakb  Esq.,  Vice-President  and  Oeneral  Superintendent  Nas- 
sau Electric  Railroad  Company,  Brooklyn,  N.  7.: 

Dear  Sir. — I  am  directed  by  the  Board  to  inquire  in  re.  acci- 
dent at  Rockaway  avenue  and  Manhattan  Grossing  on  April  19, 
1897,  whether  the  closed  trolley  car,  No.  38,  which  was  drawing 
flat  car,  was  carrying  passengers  or  not?  It  would  seem  that 
section  422  of  the  Penal  Code,  which  prohibits  the  hauling  of 
freight  cars  in  the  rear  of  cars  used  for  the  conveyance  of  passen- 
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gers  would  apply  to  this  case,  and  the  Board  is  desirous  of  ascer- 
taining Tf^bat  your  custom  is  in  that  particular. 

Very  truly  yours, 

CHARLES  R.  DbFREEST, 

Secretary. 

May  28. — The  company  sent  the  following  reply: 
"Your  letter  of  the  27th  inst.  received,  and  in  reply  to  same  will 
state  that  the  car  you  refer  to  (No.  38)  was  not  being  used  for  the 
transportation  of  passengers  at  the  time  of  the  accident  on  April 
19th,  but  simply  for  the  purpose  of  hauling  the  flat  car.  This  is 
a  matter  we  are  very  particular  about. 

"Yours  verv  trulv, 

'T.S.DRAKE, 
^^Oeneral  Superintendent" 

Rochester. 

January  13,  1897. — Henry  Bronson  injured  at  the  comer  North 
and  Franklin  streets.  On  inquiry,  the  company  replied  as  fol- 
lows : 

'*Replying  to  your  favor  of  April  2d,  to  F.  C.  Rusling,  in  rela- 
tion to  the  accident  to  Henry  Bronson  at  the  comer  of  North  ave- 
nue and  Franklin  street,  on  January  13,  1897,  I  beg  to  say  that 
the  conductor  was  not  censured  on  account  of  thi«  case,  but  he 
was  subeequently  censured  for  not  having  reported  the  case  as 
promptly  as  he  should  have  done.  It  appears  that  thiB  man  Bron- 
son was  sitting  in  the  car,  and  when  the  conductor  called  out 
*  Frttnklin  street,'  the  man  arose,  appairently  to  get  off.  The  con- 
ductor rang  the  bell  for  the  car  to  stop,  which  it  was  doing,  but 
just  about  the  time  it  was  stopping  the  man  Bronson  told  the  con- 
ductor to  go  ahead,  and  he  did  so,  the  man  falling  off,  and  being 
hurt  as  reiK>rted.  This  is  something  of  almost  daily  occurrence, 
that  people  insist  xipon  getting  off  the  cars  while  tiiey  ere  in  mo- 
tion, no  matter  how  much  we  may  warn  them  not  to  do  so.  They 
seem  to  think  it  smart.  In  addition  to  this,  it  appears  that  this 
man  was  quite  intoxicated. 

"It  would  be  entirely  wrong,  and  against  our  rules  for  any  con- 
ductor to  compel  a  man  to  get  off  at  a  certain  street  when  be  ob- 
jected to  doing  so,  which  was  so  in  this  case. 

"  Yours  truly, 

"T.  J.  NICHOLL, 

^^General  Manager.^^ 
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(This  does  not  inolude  Mcond  traok,  ildiiifa  or  tunoaU.) 

Small  capitals  indicate  leseeee;  indentati<ni0  indicate  leased  or 

operated  lines. 

XilMiD 

Name  of  Com pany.  ITow  York  SUto. 

Addison  and  Pennsylvania 10. 5* 

Alleghany  and  Kinzua 19.00 

Bath  and  Hammondsport 10. 00 

Boston  and  Albany 39.30 

Hudson  and  Chatham  (owned) 17.33 

Brooklyn  and  Brighton  Beach 7.50 

Brooklyn  and  Bockaway  Beach. .  ^ 8.20 

Buffalo,  Attica  and  Arcade 26.00 

Buffalo  Greek 5.82 

Buffalo  Greek  Ttransfer 1.10 

Buffalo,  Rochester  and  Pittsburg  (owned) 166.18 

Lincoln  Park  and  Charlotte  (owned) 10.30 

Perry 1.03 

Buffalo  and  Susquehanna: 

WellsYille,  Coudensport  and  Pine  Creek 10.08 

Catskill  Mountain 15.75 

Cario 3.77 

Obntral  Vermont  : 

Ogdensburg  and  Lake  Champlain ^ 118.00 

Saratoga  and  St.  Lawrence *. 8.50 

Central  New  York  and  Western 62.74 

Chatbaugat 18.01 

Chateaugey  BaUway 88.89 

Plattsburgh  and  Dannemora 15.92 

Saranac  and  Lake  Placid 9.98 

Connecting  Terminal 1.00 

CooPERSTOWN  and  Charlottb  Vallby 4.51 

Cooperstown  and  Susquehanna  Valley 19.48 

Delaware  and  Hudson  Canal  Company: 

Adirondack 56.97 

Albany  and  Susquehanna 142.59 

Cherry  Valley,  Sharon  and  Albany 21.04 

Lackawanna  and  Susquehanna  (owned) 17.65 


Lbkoth  of  Stbam  Bailroadb.  198 

MUM  In 
Nsma  at  Gomimoor.  New  York  SUU. 

New  York  and  Canada  and  leaded  lines 151.08 

Bendwelaer  and  Saratoga  and  leased  lines 155.15 

Schenectady  and  Duanesburgh 13.79 

Schenectady  and  Mechanicville  (owned) 9.93 

DanBYllle  and  Moant  MorriB 12.28 

Delaware,  Lackawanna  and  Western: 

Oayuga  and  Susquehanna 34.41 

Greene 8.10 

New  York,  Lackawanna  and  Western 207.79 

Oswego  and  Syracuse 34.98 

Syracuse,  Binghamton  and  New  York 81.00 

Utica,  Chenango  and  Susquehanna  Valley 97.41 

Valley 11.64 

Erie  and  Proprietary  Lines 813.34 

Avon,  Geneseo  and  Mount  Morris 17 .70 

Goshen  and  Deckertown 11.64 

Middletown  and  Orawford 10.22 

Montgomery  and  Erie 10.43 

Northern  Railroad  of  New  Jersey 5.82 

Patterson  and  Hudson  River .85 

Rochester  and  Genesee  Valley 18.40 

Pall  Brook 15.00 

Penn  Yan  and  New  York ^ 7.07 

Syracuse,  Geneva  and  Coming 57.75 

PiTCHBURG 89.47 

Saratoga  and  Schuylerville  Branches 25 .  52 

Troy  and  Bennington  Branch 5.04 

Fonda,  Johnstown  and  Glovbrsvillb 26.20 

♦Cayadutta  Electric 14.90 

*  Johnstown,  Gloversville  and  E^insboro 4.23 

Gloversville  and  Broadalbin 6.20 

Genesee  and  Wyoming  Valley 16.16 

Grand  Trunk: 

United  States  and  Canada 22.18 

Greenwich  and  Johnsonville 14.65 

Island 14 

Jamestown  and  Lake  Erie 27.31 

Eanona  and  Prattsburgh 11.44 

Keeseville,  Ausable  Chasm  and  Lake  Champlain 5.64 

Kinderhook  and  Hudson 16.23 

Lake  Champlain  and  Moriah , 7.66 

Lake  Shore  and  Michigan  Southern 71.12 

Lebanon  Springs 51 .  18 

*  B1«atrie  madt  operated  by  Fonda,  Johnstoma  and  OlorenTille. 
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MUmin 
Name  of  Company.  New  Torlc  State. 

Lehigh  and  Hudson  Biyer 14.50 

Orange  County 10.70 

Lehigh  and  New  England: 

Campbell  Hall  Connecting 3.78 

Lehigh  Valley  (Railroad): 

Elmira,  Cortland  and  Northern 118.47 

Canastota  and  Northern 20.65 

Hayt's  Corners,  Ovid  and  Willard 3.82 

Depew  and  Tonawanda 10.56 

Lehigh  Valley  (railway) 280.86 

Rochester  Southern 30.16 

Lehigh  and  New  Yotk 115.26 

Waverly  and  State  Line .41 

Middlesex  Valley 29.43 

Little  Falls  and  Dolgeville 10.32 

Livonia  and  Lake  Conesus 1.50 

Long  Island. 283.66 

Brooklyn  and  Jamaica 9.63 

Mofutauk  extension 20.84 

New  York  Bay  extenaion 6.12 

New  York,  Brooklyn  and  Manhattan  Beach 18.99 

New  York  and  Coney  Island 2.27 

New  York  and  Bockaway 5.77 

North  Shore  Branch 30.29 

Prospect  Park  and  Coney  Island 7.38 

Marine .33 

Middleburgh  and  Schoharie 5 .33 

Newburgh,  Dutchess  and  Connecticut 58.84 

Clove  Branch 4.25 

New  York,  Boston  and  Montreal •    4.01 

New  England 30.47 

New  Jersey  and  New  York 16.88 

Gamerville 1.00 

New  York  Central,  Hudson  River  and  Fort  Orange .60 

New  York  Central  and  Hudson  River 819.45 

Albany  Branch 11.04 

Athens  Branch 6.16 

Buffalo  Creek  Branch 1.29 

Carthage  and  Adirondack 46.10 

Dunkirk,  Allegheny  Valley  and  Pittsburg 42.30 

Fuller's  Branch 5.07 

Port  Morris 1.85 

New  York  and  Harlem 126.96 

New  York  and  Putnam 64.06 
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MUes  in 
N-ame  oC  Compaaqr.  New  York  State. 

Bapid  Transit  Branch 3.10 

Borne,  Wateirtown  and  Ogdensburg 409.70 

Bockland  Lake  Branch 1.15 

Niagara  Falls  Branch 8.57 

Carthage,  Watertown  and  Sackett's  Harbor 28 .  81 

Oswego  and  Rome 26 .  89 

Mohawk  and  Malone 181.50 

Utica  and  Black  River.N 150.38 

New  York  and  Mahopao 7.09 

Mahopac  Falls  Branch 4.05 

Tivoli  Hollow 1.23 

Troy  and  Greenbnsh 6.00 

Spuyten  Duyvil  and  Port  Morris 6.04 

Wallkill  Valley 32.88 

West  Shore 451.67 

Gouverneur  and  Oswegatchie 13.05 

New  York,  Chicago  and  St.  Louis 68.07 

New  York,  New  Haven  and  Hartford 14.04 

Harlem  River  and  Port  Chester 11 .50 

Ubw  York,  Ontario  and  Western 318.77 

Ontario,  Garbondale  and  Soranton 2.91 

Pecksport  Connecting 3 .69 

Rome  and  Clinton 12.78 

TJtica,  Clinton  and  Binghamton 31.30 

Wharton  Valley 6.80 

New  York  and  Pennsylvania 27.10 

NTew  York  andBockaway  Beach 11.97 

New  York,  Susquehanna  and  Western: 

Middletown,  Unionville  and  Water  Gap 13 .  65 

Niagara  Junction 5.34 

Noflrfhem  New  York 66.50 

Northern  Central  (of  Pennsylvania) : 

Elmira  and  Lake  Ontario 99.61 

Elmira  and  Williamsport 6.50 

Otis  Elevating  Railway 1.35 

Owasco  River .50 

Philadelphia  and  Reading: 

Central  Dock  and  Terminal .39 

Philadelphia,  Reading  and  New  England 57.60 

Dntohess  County 12.40 

Hartford  and  Connecticut  Western 42.50 

Port  Jervis,  Monticello  and  New  York 41.05 

Poughkeepsie  and  Eastern 34.99 

Rochester,  Charlotte  and  Manitou 7.50 
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Naan«  of  Ckmipaay.  N«w  Yorlc  Suite. 

Saratoga  and  Mount  McOregor 10.50 

Schoharie  Valley 4.38 

Sea  Beach 6.00 

Silver  Lake. . '. 6.86 

Skaneateles 5.00 

South  Vandalia  and  State  Line 4.00 

St  Lawrence  and  Adirondack 10.20 

Statbn  Island  Rapid  Transit 11.00 

Staten  Island 12.70 

Sterling  Mountain 7.60 

Ulster  and  Delaware 75.00 

Kaaterskill 7.50 

Catskill  and  Tannersville 1.00 

Stony  CloTe  and  Catskill  Mountain 14.30 

Delaware  and  Otsego 8.79 

Hobart  Branch 3.61 

Unadilla  Valley 19.14 

Western  New  York  and  Pennsylvania  and  leased  lines. .  328.11 

Total 8,111.15 


LENGTH  OF  ELEVATED  AND  STREET 
RAILROADS 

ACTUALLY  BUILT  AND  IN  OPERATION  JUNE  80,  1897. 
(This  does  not  Include  second  track,  sidings  or  turnouts.) 


Bmall  capitals   indicate  lessees;    indentations  indicate  leased   or 

operated  lines. 


Elevated  Steam  liailroads. 

Lencth  o<  road. 

Brooklyn  Elevated 17.91 

Soa  Side  and  Brooklyn  Bridge 2 .  34 

Kin^  County 8.32 

Manhattan 36.14 

Sea  View 1 .00 

Total 65.71 


Operating  Street  Surface  BailroadSj  Mechanical  Traction. 

Albany 13.772 

Watervliet  Turnpike  and  Railroad 7. 103 

Amsterdam 4 .  70 

Auburn  City 11 .  52 

BiNOHAMTON 23  .  00 

Binghamton  Lestershire  and  Union 6 .  50 

Brooklyn  City  and  Newtown 8 .  80 

Brooklyn  Eapid  Tkansit  : 

Brooklyn  Heights 1 .  18 

Brooklyn  City 103.95 

Brooklyn,  Queens  County  and  Suburban   21 .955 

Buffalo 40.86 

Buffalo,  Bellevue  and  Lancaster , 13.12 

Buffalo,  Garden ville  and  Ebenezer 4.33 

Buffalo,  Kknmore  and  Tonawanda 5 .  50 

Elmwood  Avenue  and  Tonawanda 2 .  75 

Buffalo  and  Niagara  Falls 15 .00 
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Length  oC  roaid. 

Bnfialo,  Korth  Main  Street  and  Tonawanda 5.75 

Buffalo  and  Williarasville 6 .25 

Canandaigua  Electric  Light  and  Railroad  Company 3.00 

CrrizBNs'  Stebbt  (Fishkill) 3.00 

Fishkill  Electric 4.00 

Oohoes  City 6.125 

Colonial  City  Traction 4.165 

Conejr  Island  and  Brooklyn 13.75 

Coming  and  Painted  Post 5.30 

Cortland  and  Homer  Traction 10.32 

Crosstown  (BnflEalo) 48.805 

Dunkirk  and  Fredonia 3 .516 

Elmiea  and  Hobsbheads 9.05 

Maple  Avenue 1 .  85 

West  Water  Street 1 .00 

Geneva,  Waterloo,  Seneca  Falls  and  Cayuga  Lake 17.00 

Glens  Falls,  Sandy  Hill  and  Fort  Edward 9.34 

Herkimer,  Mohawk,  Ilion  and  Frankfort 5 .  75 

Hamburg 2.83 

Hooflick 5 .00 

Hornellsville  and  Canisteo 4.318 

Hornellsville  Electric 4.815 

Hudson  Street 2.25 

Irondequoit  Park 3 .  50 

Ithaoa. 5.50 

Cayuga  Lake  Electric 1 .  50 

Jamestown 15 .  669 

Kingston  City 2.73 

Lake  Ontario  and  Riverside 11 .  568- 

Lewiston  and  Youngstown  Frontier 8 .30 

Lock  City  Electric 4.50 

Long  Island  Electric 15.60 

Metropolitan  Steeet  (New  York  city)  and  leased  lines,  17.68 

Middletown-Goshen  Traction 11 .745 

Nassau  Eleotbio  (Beooklyn) 83.02 

Atlantic  Arenue 19 .61 

Brooklyn,  Bath  and  West  End 6.66 

Brooklyn  Cable 3.69 

Newbueoh  Eleotbio 4.02 

Newburgh  and  Orange  Lake 4.69 

Walden  and  Orange  Lake 5 .30 

New  York,  Elmsford  and  White  Plains, 7.87 

New  York  and  Queens  County 34. 59 

Niagara  Falls  and  Lewiston 7.00 

Niagara  Falls  and  Suspension  Bridge 10 .  70 

Niagara  Falls,  Whirlpool  and  Northern 1 .75 

Ogdensburg 9.60 
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Lenctli  of  ro&d. 

Olean 5.54 

OssiniDg  Electric 2.568 

Plattsburgh  Traction 6.50 

Ponghkeepsie  City  and  Wappingers  Falls 15 .  10 

B0CH1»TEB 45 .  25 

Rochester  Electric 4.63 

ROOHKBTEB  AND  IroNDBQUOIT 4. 50 

Rochester  and  Lake  Ontario 6.046 

Saratoga  Traction 3 .  20 

Saratoga  Lake 5 .30 

Schenectady 4. 22 

Sea  Cliff  Inclined  Cable 09 

Southern  Boulevard 8 .60 

Statkn  Islahd Eleotbio 17.06 

Staten  Island  Midland 15.883 

Stillwater  and  Mechanicville 4 .  75 

Syracuse  and  East  Side 7.08 

Syracuse  Rapid  Transit 83.846 

Third  Avenue  (New  York  city) 14.50 

Tonawanda  Electric 6.25 

Tonawanda  Street 2.75 

Tkoy  Ctfy 15 .338 

Lansingburgh  and  Cohoes : 1 .10 

Troy  and  Cohoes .    3 .58 

Waterford  and  Cohoes 1.889 

Troy  and  New  England 8.90 

Union  (New  York  city) 21 .38 

Westchester  and  West  Farms  Traction 3 .81 

TJtica  Belt  Line 20.63 

Utica  and  Mohawk 2 .  75 

Watertown  and  Brownville 6 .  25 

Westchester  Electric 16.04 

West  Side  (Elmira) 8.50 

Yonkers .* 9.96 

Total 1,032.826 


Operating  Street  Sv/rface  BailroadSj  Animal  Power. 

Babylon. 1.53 

Cehtral  Crosstown  (New  York  City) 2.035 

Christopher  and  Tenth  Street  (New  York  City) 3.041 

City  Island 1 .80 

Deerfield  and  Utica 1.75 

Dry  Dock  East  Broadway  and  Battery  (New  York  City) .  7 .  96 
Fortv-Sccond    Street,  Manhattan  ville  and   St.  N.  Aye. 

(New  York  City) 12.45 
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length  otf  RMid* 

Fulton  Street  (New  York  City) 89 

Huntington .   3.0O 

Larchraont 1 .  50 

Metropolitan  Street  (New  York  City)  and  leased  lines .  76 .  48 

North  Mount  Vernon 2.00 

Oneida 1 .50 

Oneonta 2.076 

Pelham  Park 1 .40 

Eockaway  Village 1 .  00 

Rome  City 6.08 

Second  Avenue  (New  York  City)   13 .  50 

Thirty-Fourth  Street  Crosstown  (New  York  City) 1 .  20 

Twenty-Eighth  and  Twenty-Ninth    Streets    Crosstown 

(New  York  City) 2.77 

Van  Brunt  Street  and  Erie  Basin  (Brooklyn) 2 .  50 

Total 145.962 

Summary  of  Street  Roads. 

MilM. 

Operated  by  mechanical  traction 1 5  032 .  826 

Operated  by  horses . .'. 145.962 

Total  street  surf  ace 1?178.788 

Elevated   roads 65.71 

Total  street  surface  and  elevated 1  >  244 .  498 


INSPECTIONS. 


The  follofwing  reports  are  condensationfi  made  by  the  Inspector 
from  his  field  notes.  The  field  notes  themselves  are  filed  in  the 
office  of  the  Board,  and  show  in  very  much  greater  detail  the  con- 
dition of  the  stmctnres  and  roadbed. 

Catskill  Mountain  Bailwat. 
Mam  Line. 

(Inspected  August  19, 1897.) 

The  Catskill  Mountain  Bailway^  main  line,  runs  from  Catskill 
Lainding  on  the  Hudson,  to  Palenville,  a  distance  of  15.75  miles. 
The  road  is  single  track  3-foot  guage,  laid  with  steel  rail  40 
pounds  per  yard.  The  rails  are  connected  with  fish  plates  17 
inches  long  with  4  bolts.  The  ties  (oak  and  chestnut)  are  6x8 
inches  and  6  feet  long.  Seventeen  ties  are  laid  to  each  30-foot 
rail.  The  maximum  grade  on  road  is  125  feet  per  mile,  near  Otis 
Junction.  The  maximum  curve  is  28  degrees  at  Catskill.  The 
condition  of  the  40-pound  rail  is  fair.  Bolts  are  all  in  and  nuts 
generally  tight.  Joints,  line  and  surfacing  in  very  fair  condition. 
Ditches  are  only  medium.  The  switches  are  all  point,  and  in  fair 
condition.  The  fences  are  good.  Boad  crossings  are  all  well 
planked.  Crossing  signs  have  letters  9  inches  except  6  which  are 
to  be  changed.  No  whistle  posts.  Bight  of  way  is  moderately 
clean.  The  ties  in  fair  condition,  and  the  spacing  very  even. 
Spikes  seemed  to  be  all  driven  tight  to  the  rail.  Policing  is  a  lit- 
tle above  medium.  Stations  in  very  good  condition,  sanitary  and 
otherwise.  Stations  grounds  and  platforms  in  fair  condition. 
There  is  no  protection  against  fire.  No  mile  posts.  Curves  and 
equipment  in  fair  condition.  Gravel  ballast  and  in  fair  quantity. 
There  are  no  cattle  guards.  The  principal  openings  are  spanned 
by  iron  bridges  with  good  floor  system,  and  the  smaller  openings 
are  all  in  good  condition.    No  renewals. 

Becommendations. — Protection  against  fire  should  be  afforded 
and  whistle  posts  should  be  erected. 

Gario  Branch. 
'  (Inspected  August  19, 1897.) 

The  Carlo  branch  of  the  Catskill  Mountain  Bailway,  runs  from 
Carlo  Junction  to  Cairo,  a  distance  of  3.77  miles.    The  road  is 
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single  track,  3  feet  gauge  and  laid  with  steel  <*ail  40  pounds  per 
jard.  Rail  are  connected  with  fish  plates  17  inches  long  with  4 
bolts.  The  ties  (oak  and  chesptnut)  6  by  8  inches  by  6  feet 
long.  Seventeen  ties  are  laid  to  each  30-foot  rail.  The  max- 
imum grade  on  road  is  132  feet  per  mile,  at  Ellicott 
Hill.  No  record  of  maximum  curve.  The  condition  of  40- 
pound  rail  is  fair.  Bolts  are  all  in  and  nuts  generally 
tight.  JoinlB,  line,  and  surfacing  in  condition  a  little  above 
medium.  Ditches  medium.  Switches  all  point  and  in  fair 
condition.  Sidings  a  little  above  medium.  Fences  are  being 
put  in  good  condition.  Road  crossings  fairly  well  planked.  The 
oroesing  signs  have  9-inch  letters.  There  a^re  no  whistle  posts. 
Right  of  way  is  moderately  clean.  Ties  are  in  very  fair  condition 
and  the  spacing  even.  Spikes  seemed  to  be  driven  tight  to  the 
rail.  Policing  is  a  little  above  the  medium.  Stations  in  good 
condition,  sanitary  and  otherwise.  Station  grounds  and  plat- 
forms in  fair  condition.  There  is  no  protection  against  fire,  and 
no  mile  posts.  Curves  are  a  little  above  medium.  Gravel  bal- 
last, and  in  fair  quantity.  There  are  no  cattle  guards.  There  is 
only  one  opening  on  this  branch,  and  that  is  in  good  oooidition. 
No  Tenewals.  ^ 

Recommendations. — Whistle  posts  should  be  erected. 

Central  New  York  and  Western  Railroad. 

Wayland  Division. 

(Inspected  July  20,  1897.) 

The  Wayland  division  of  the  Central  New  York  and  Western 
Railroad,  runs  from  Homellsville  to  the  Delaware,  Lackawanna 
and  Western  Junction  at  Wayland,  a  distance  of  18.76  miles.  The 
road  is  a  single  track  standard  gauge,  and  is  laid  with  56-pound 
rail.  The  rails  are  connected  with  angle  plates  26  inches  long 
with  4  bolts.  The  ties  (oak  and  cedar)  are  6x8  inches  and  8  feet 
long,  and  15  and  16  are  laid  to  each  30-foot  rail.  The  maximum 
grade  is  52.8  feet  per  mile,  at  Stony  Brook  Glen.  The  maximum 
curve  is  6  degrees,  west  of  Stony  Brook  Glen.  The  condition  of  the 
rail  is  a  little  above  medium.  The  bolts  seemed  to  be  all  in.  Joints, 
line  and  surfacing  in  condition  a  little  above  medium.  Ditches 
medium.  The  switches  are  all  point  and  in  fair  condition.  Sid- 
ings medium.  The  fences  need  repairing.  Road  crossings  are 
well  planked.  Of  the  55  crossings  on  the  Wayland,  Swains  and 
Angelica  Division  13  have  diamond  signs  with  9-inch  letteiw,  10 
have  diamond  signs  with  8-inch  letters,  and  32  have  sign  board 
signs  with  6-inch  letters.  There  are  no  whistle  posts.  The 
right  of  way  needs  cleaning.    Ties  medium,  and  decayed  ones 
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flhonld  be  replaced.  The  tie  spacing  fairly  even.  Spikee  seemed 
to  be  all  in.  Policing  only  medium.  Station,  station  grounds 
and  platform  in  fair  condition.  Water  i«  kept  in  barrels  for  pro- 
tection against  fire.  There  are  no  mile  poets.  The  curves  are  a 
little  above  the  medium,  and  equipment  fair.  Gravel  is  used 
for  ballast,  and  in  fair  quantity.  No  cattle  guards  are  used. 
Bridges,  trestles,  etc.,  in  good  condition. 

Renewals  and  betterments.  Stony  Brook  viaduct  adjusted. 
Masonry  piers  pointed  and  repaired;  12,500  cubic  yards  gravel  bal- 
last; 7,567  oak,  3,630  .cedar  ties.  Large  amount  of  ditching  and 
draining  done.  Closets  built  at  the  following  stations:  Homells- 
ville,  Homellsville  Junction  and  Rogersville. 

Swains  Division. 

Swains  Division  of  the  Central  New  York  and  Western  Rail- 
road, runs  from  Homellsville  Junction  to  Swains,  a  distance  of 
7.18  miles.  The  road  is  single  track  standard  gauge  and  is  laid 
with  56-pound  rail.  The  rails  are. connected  by  angles  plates  20 
inches  long,  with  4  bolts.  The  ties  (oak  and  cedar)  are  6x8 
inches  and  ,8  feet  long  and  15  and  16  ties  are  laid  to  each  30-foot 
pail.  The  maximum  grade  is  60  feet  -per  mile  at  Swains  Junction. 
The  maximum  curve  is  80.30  degrees, at  Swains.  The  condition 
of  the  rail  is  a  little  above  the  medium.  The  bolts  seemed  to  be 
all  in.  Joints,  line  and  surfacing  a  little  above  medium.  Ditches 
medium.  The  switches  are  all  point,  and  in  fair  condition.  Sid- 
ings medium.  The  fences  are  in  need  of  repairs.  Road  crossings 
Bxe  well  planked.  The  crossing  signs  are  of  the  diamond  and 
board  pattern.  There  are  no  whistle  poets.  The  right  of  way 
needs  cleaning.  The  ties  are  medium,  amd  all  decayed  ones 
flhould  be  replaced.  Ties  are  evenly  spaced.  Spikes  seemed  to 
be  all  in.  Policing  medium.  The  stations,  station  grounds  and 
platforms  are  fair.  There  is  no  protection  against  fire,  and  no 
mile  posts.  Curves  are  a  little  above  medium  and  equipment  in 
fair  condition.  Gravel  is  used  for  ballast,  and  in  fair  quantity. 
There  are  no  cattle  guards.  The  trestle  at  Swains  (No.  51)  needs 
a  number  of  new  caps,  but  they  have  been  ordered.  This  trestle 
is  1-3  filled  and  should  be  completed.  The  balance  of  the  struc- 
tures are  in  good  condition. 

Renewals  and  betterments. — Thirty-seven  hundred  cubic  yards 
of  gravel  ballast;  2,740  ties.  Steel  plate  girder  bridge  over 
Canaseraga  Creek.  Steel  plate  girder  bridge  over  Erie  Railroad 
tracks  at  Swains.  Sixteen  thousand  three  hundred  and  fifty-nine 
onbic  yards  filled  in  trestle  No.  51.    New  station  Swains  Junction. 
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Narrow  Ouuge  Dioiaion. 
(Inspected  July  28, 1897.) 

The  narrow  gauge  diyision  of  the  Central  New  York  and  West- 
ern Railroad  runs  from  Olean  on  the  line  of  the  Weetem  New 
York  and  Penn87lyania  to  Boliver,  a  distance  of  18  miles.  The 
road  16  single  track,  narrow  gauge  and  laid  with  35  and  56-pound 
rail.  The  rails  are  connected  by  angle  bars  20  inches  long,  with 
4  bolts.  The  ties  (cedar  and  oak)  are  6x8  inches  and  8  feet  long 
and  14  to  16  are  laid  to  each  30  foot  rail.  The  maximum  grade 
is  92  feet  per  mile  at  Whitehouse.  The  maximum  curve  is  28  de- 
grees at  Olean.  The  condition  of  the  rail  is  only  medium.  The 
bolts  seemed  to  be  all  in.  Joints,  line,  surfacing  and  ditches  in 
medium  condition.  The  switches  are  all  stub.  The  sidings  are 
medium.  The  fences  are  all  in  need  of  repair.  Road  crossings 
are  fairly  well  planked.  The  crossing  sign  used  are  of  the  sign 
board  pattern,  with  6-inch  letters  instead  of  9.  Th«pe  are  no 
whistle  posts.  The  right  of  way  needs  cleaning.  The  ties  are 
medium  in  condition,  and  decayed  ones  should  be  replaced.  The 
tie  spacing  is  fairly  even.  Spikes  seemed  to  be  all  in.  Policing 
only  medium.  Station  grounds  and  platforms  in  medium  condi- 
tion. There  is  no  protection  against  fire.  No  mile  posts.  The 
curves  are  medium  and  equipment  fair.  Gravel  and  earth  are 
used  for  ballast  in  light  quantity.  There  are  no  cattle  guards. 
The  pile  trestle  at  Olean  and  across  Olean  Creek  is  in  fair  condi- 
tion. The  trestle  near  Gordan's  Mill  is  being  repaired  and  the 
trestle  near  Butternut  Brook  is  to  be  filled.  The  two  small  open- 
ings on  Kenyon  farm  are  in  fair  condition.  Boliver  trestle  is  also 
to  be  filled.  The  openings  where  rail  is  laid  on  stringers  should 
have  a  proper  fioor  system.  All  the  other  trestles  are  in  good 
condition.  The  highway  crossing  at  Haskill,  Mersereaus,  near 
Maine,  Bowlers,  and  one  mile  west  of  Cenesee  had  no  signs. 
However  signs  are  being  made. 

Renewals  and  betterments. — Four  and  one-half  miles  56-pound 
rail;  2,415  ties;  2  miles  track  ballasted;  "  Y"  put  in  at  Olean 
and  five  small  openings  filled. 

Angelica  DwisUm. 

(Inspected  July  20,  1887.) 

The  Angelica  Division  of  the  Central  New  York  and  Western 
Railroad  runs  from  Swains  to  Angelica,  a  distance  of  19.19  miles. 
The  road  is  single  track,  standard  gauge  and  laid  with  56-pound 
rail.  The  rails  are  connected  by  angle  plates  20  inches  long,  with 
4  bolts.  The  ties  (oak,  cedar  and  chestnut)  are  6x8  inches  and  8 
feet  long,  and  15  or  16  are  laid  to  each  30-foot  rail.    The  maxi- 
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mum  grade  is  88  feet  per  mile,  at  Grove  Station.  The  maximum 
curve  IB  10  degrees,  at  Garwoods.  The  conditioii  of  the  rail  is  a 
little  above  medium.  Bolts  seemed  to  be  all  in.  Joints,  line,  sur- 
facing, and  ditches  in  medium  condition.  The  switches  are  all 
point  and  in  fair  repair.  The  sidings  are  medium.  The  fences 
need  repairs.  Road  croesings  very  well  planked.  The  crossing 
signs  are  of  the  diamond  and  sign  board  pattern.  No  whistle 
posts.  The  right  of  way  needs  cleaning.  The  ties  are  only  me- 
dium, and  decayed  ones  should  be  replaced.  The  tie  spacing  is 
fairly  even.  Spikes  seemed  to  be  all  in.  Policing  below  medium. 
Gleaning  should  be  done  on  the  right  of  way.  Stations  in  fair 
condition.  Station  grounds  and  platforms  in  medium  condition. 
Water  is  kept  in  barrels  for  protection  against  fire.  No  mile 
posts.  Curves  in  medium  condition.  Equipment  is  fair.  Gravel 
is  used  for  ballast,  and  in  fair  quantity.  No  cattle  guards  are 
used.  Trestle  No.  48  needs  new  floor,  which  will  be  ordered. 
Trestle  43  is  to  be  rebuilt.  Trestle  38  needs  new  floor,  which  is 
promised.  Trestle  37  is  in  fair  condition.  Trestle  35  is  to  be 
filled.    All  the  other  structures  are  in  good  condition. 

Renewals  and  betterments. — Trestles  49  and  50  filled.  Six- 
teen hundred  and  eight  oak,  246  chestnut,  2,481  cedar  ties.  Closet 
built  at  Angelica  Station. 

Becommendations. — Fences  on  all  divisions  should  be  repaired. 
Crossing  signs  made  legal  as  to  lettering.  Whistle  posts  erected. 
Bight  of  way  cleaned  up  and  decayed  ties  replaced.  New  floors 
should  be  placed  on  trestles  Nos.  38  and  43,  on  Angelica  Division. 
Stub  switches  should  be  removed  and  split  point  switches  sub- 
stituted  on  narrow  gauge  division.  Whistle  posts  should  also  be 
erected  on  this  ^vision  and  the  right  of  way  cleaned  up.  Fire 
protection  should  be  furnished  wherever  lacking.  Gpenings 
where  rail  is  laid  on  stringers  cOiould  have  proper  floor  systems. 
Crossing  signs  should  be  erected  at  all  crossings  where  none  are 
up  now.  New  caps  should  be  placed  on  trestle  N6.  51  at  Swains 
and  the  fllling  should  be  completed. 

Chatdaugay  Railroad. 

(Ii»pected  September  17,  1897.) 

The  Ohateaugay  Railroad  runs  from  Plattsburgh  to  Saranao 
Lake,  a  distance  of  73.83  miles.  The  road  is  single  track,  narrow 
gauge,  and  is  laid  with  steel  rail  45,  56  and  62  pounds  per  yard. 
The  rails  are  connected  by  angle  plates,  Fish  and  McKenzie 
joints.  The  flsh  and  angle  plates  have  4  bolts.  The  ties  (spruce, 
tamarack  and  hemlock)  are  6x6  inches  and  6  feet  long,  and  17  are 
laid  to  each  30-foot  rail.  The  maximum  grade  is  169  feet  per 
mile,  between  Cadyvllle  and  Dannemora.     The  maximum  curve 
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is  16  degrees,  at  Cadyville.  The  oonditian  of  the  rail  is  fair. 
The  bolts  seemed  to  be  all  in.  Joints,  line,  mirfacinj]^,  and  ditches 
fair.  The  switches  are  i  stub  and  i  point.  The  points  are  in  fair 
condition.  Siding  a  little  above  medium.  The  fences  need  re- 
pairs. Boad  crossings  ih  fair  condition.  Crossing  signs  are  dia- 
mond, sign  board  and  across  highway  pattern,  with  9  inch  letters. 
Whistle  posts  are  fair.  The  right  of  way  is  fairly  well  cleaned^ 
Ties  in  good  condition  and  spacing  fairly  even.  Spikes  seemed 
to  be  all  in.  Policing  fair.  Stations,  sanitary  or  otherwise,  sta- 
tion grounds  and  platforms  fair.  Water  in  barrels  for  use  as 
protection  against  fire.  There  are  no  mile  posts.  Curves  fair 
and  equipment  in  good  condition.  Oravel  and  sand  used  for  bal- 
last and  in  good  quantity.  Cattle  guards  are  wooden  slat  and  in 
fair  condition.    The  bridges,  trestles,  etc.,  are  in  fair  cpudition. 

Renewals  and  betterments. — ^Pive  hundred  tons  62-ponnd  steel 
rail  and  70,000  ties. 

Recommendations. — Fences  should  be  repaired. 

COOPBRSKTOWN  AND  ChARLOTTB  VaLLBY  RaILROAD. 

(Inspected  July  15, 1887.)  / 

The  Cooperstown  and  Charlotte  Valley  Railroad  runs  from 
Cooperstown  to  Davenport  Centre,  a  distance  of  25  miles.  The 
road  is  single  track,  standard  gauge,  and  laid  with  steel  rail  56 
pound  per  yard.  The  rail  is  laid  with  fi^  and  angle  plates  24 
inches  long,  with  4  bolts.  The  ties  (oak  and  chestnut)  are  6x8 
inches  and  8  feet  long.  Fifteen  ties  are  laid  to  each  30-foot  rail. 
The  maxijnum  grade  on  road  is  70  feet  per  mile,  north  of  Coopers- 
town and  Charlotte  Valley' Junction.  The  maximum  curve  is  4 
degrees,  at  Charlotte  crossing.  The  condition  of  the  rail  is  me- 
dium. The  bolts  seemed  to  be  all  in,  and  nuts  generally  tight 
Joints,  line  and  surfacing  medium.  Ditches  only  medium.  The 
switches  are  all  point  and  in  fair  condition.  Sidings  medium. 
TJie  fences  are  in  very  good  repair.  Road  crossings  are  well 
planked.  Crossing  signs  are  of  the  diamond  pattern,  with  lett^s 
H  inches  instead  of  9  inches  as  per  section  33  of  the  Railroad 
Law.  Right  of  way  moderately  clean.  Ties  a  little  above  me- 
dium and  the  spacing  fairly  even.  Spikes  seemed  to  be  driven 
tight  to  rail.  Policing  only  medium.  Stations  in  fair  condition, 
sanitary  and  otherwise.  Station  grounds  and  platforms  in  fair 
condition.  Curves  in  medium  condition.  Equipment  in  good 
condition.  Gravel  ballast  is  used  and  in  fair  quantity.  There 
are  no  cattle  guards.  Bridges,  etc.,  in  very  good  condition,  with 
the  exception  of  bridge  at  Portlandville. 

Renewals  and  betterments. — ^Thirty^seven  thousand  and  eighty- 
two  new  ties  and  156  tons  56-pound  steel  rail  placed. 
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Becommendatioiifi. — ^Lettering  of  crossing  signfl  fthoald  be  legal 
as  to  sise  of  letters.  Cattle  guards  should  be  used  and  the  bridge 
at  Portlandville  should  be  renewed. 

Fall  Brook  Bailwat. 
(Inspected  July  12,  1897.) 

The  Fall  Brook  Railway  (Fall  Brook  Diyi«ion)  runs  from  Corn- 
ing to  Lawrenceville  (the  Pennsylvania  State  line),  a  distance  pf 
14.81  miles.  The  road  is  single  track,  standard  gauge,  and  laid 
with  steel  rail  76  pounds  per  yard.  The  rails  are  connected  by 
angles,  plates  40  inches  long,  with  6  bolts.  The  ties  (white  oak) 
are  6^x9  inches  and  8  feet  long,  and  16  are  laid  to  each  30-foot  rail. 
The  maximum  grade  is  23  feet  per  mile,  1-5  miles  west  of  Cooks. 
The  maximum  curve  is  6-30  degrees,  3-5  miles  south  of  Cooks.  The 
condition  of  the  rail  is  fair.  Bolts  seemed  to  be  all  in.  Joints, 
line  and  surfacing  in  fair  condition.  The  ditches  are  fair.  The 
switches  are  all  point  and  in  good  repair.  The  sidings  are  fair. 
The  fences  are  in  good  repair.  All  road  crossings  are  well 
planked.  The  crossing  signs  used  are  of  the  diamond  pattern, 
with  9-inch  letters.  Whistle  posts  in  good  condition.  The  right 
of  way  is  fairly  well  cleaned.  The  ties  are  fair  and  well  spaced. 
The  spikes  seemed  to  be  all  in.  Policing  fair.  The  stations  are 
in  good  condition,  sanitary  and  otherwise;  also  the  station 
grounds  and  platforms.  There  is  no  protection  against  Are. 
Mile  posts  and  curves  in  good  condition.  Equipment  is  good. 
Gravel  and  cinders  are  used  fcH*  ballast  and  in  good  quantity. 
The  cattle  guards  used  are  wooden  slat  and  in  good  condition. 
Bridges,  trestles,  etc.,  in  good  condition. 

Renewals  and  betterments. — Four  and  one-half  miles  76-pound 
rail;  10,530  ties. 

Penn  Tan  Braaieh. 
(Inspected  July  12, 1887.)  ^ 

The  Penn  Yan, Branch  of  the  Syracuse,  Geneva  and  Coming 
Division  of  the  Fall  Brook  Railway  runs  from  Dresden  to  Keuka 
Lake,  a  distance  of  7.07  miles.  The  road  is  single  track,  standard 
gauge,  and  laid  with  60-pound  steel  rail.  The  rails  are  connected 
by  angle  plates  24  inches  long  and  with  4  bolts.  The  ties  (white 
oak)  are  6^x9  inches  and  8  feet  long,  and  16  atre  laid  to  each  30- 
foot  rail.  The  maximum  grade  is  111  feet  per  mile,  at  Seneca 
Mills.  The  maximum  curve  is  20  degrees  3-5  miles  east  of  Penn 
Yan.  The  condition  of  the  rail  is  fair.  The  bolts  seemed  to  be 
all  in.  Joints,  line  and  surfacing  fair.  The  ditches  are  also  fair. 
The  switches  are  all  point  and  in  fair  condition.  Sidings  are 
fair,  and  the  fences  good.    Road  crossings  are  all  well  planked. 
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The  crossing  signs  are  of  the  diamond  pattern  with  9inch  letters. 
The  whistle  posts  are  in  good  condition.  The  right  of  way  fairly 
well  cleaned.  The  ties  are  in  fair  condition  and  evenly  spaced. 
Spikes  seemed  to  be  all  in.  Policing  is  good.  The  stations,  sani- 
tary and  otherwise,  station  grounds  and  platforms  are  in  good 
condition.  There  is  no  protection  against  fire.  Mile  posts  in 
good  condition.  Curves  are  in  fair  condition  and  the  equipment 
good.  G-ravel  and  cinders  are  used  for  ballast,  and  in  fair  quan- 
tity. The  cattle  guards  in  use  are  wooden  slat,  and  fair.  Bridge 
trestles,  etc.,  are  good. 

Renewals  and  betterments. — Trestle  at  Penn  Yan  rebuilt; 
6,438  new  ties. 

Recommendations. — Protection  against  fire  should  be  fur- 
nished. ^ 

Syra4m8e,  Chneva  and  Coming  Division. 

(Inspected  July  12, 1897.) 

The  Syracuse,  Geneva  and  Coming  Division  odt  the  Pall  Brook 
Railway,  runs  from  Geneva  to  Corning,  a  distance  of  57  miles. 
The  road  is  single  track,  standard  gauge,  and  laid  with  steel  rail  76 
poupds  per  yard.  The  rails  are  connected  by  angle  plates  24  and 
40  inches  long  with  4  and  6  bolts.  The  ties  (white  oak)  are  6^x9 
inches  and  8  feet  long,  and  16  are  laid  to  each  30-foot  rail.  The 
maximum  grade  is  79  feet  pear  mile,  at  Horseheads  Junction.  The 
maximum  curve  is  6  degrees,  three  miles  south  of  Geneva.  The 
condition  of  the  rail  is  good.  The  bolts  seemed  to  be  all  in. 
Joints,  line,  surfacing  and  ditches  in  good  condition.  The 
switches  are  all  point  and  good.  The  siding  in  very  fair  oondi- 
tion.  The  fences  are  in  good  repair.  Boad  crossings  all  well 
planked.  The  crossing  signs  are  of  the  diamond  pattern  with  9- 
inch  letters.  The  whistle  posts  are  in  good  condition.  The  right 
of  way  is  well  cleaned.  The  ties  are  in  good  condition,  and  the 
spacing  even.  The  spikes  seemed  to  be  all  in.  Policing  good. 
The  stations,,  sanitary  and  otherwise,  station  grounds  and  plat- 
f  ormfl  are  in  good  shape.  There  is  no  protection  against  fire.  All 
the  mile  posts  are  in  good  condition.  The  curves  and  equipment 
is  good.  Gravel  is  used  for  ballast  and  in  good  quantity.  The 
cattle  guards  are  wooden  slat  and  in  good  repair.  Bridges,  tres- 
tles, etc.,  in  good  condition. 

Renewals  and  betterments. — ^Fourteen  miles  76-pound  steel  rail 
and  50,269  ties. 

Recommendations.— Protection  should  be  aflPorded  against  Are. 
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Brooklyn  and  Brighton  Bbach  Railroad. 
(Inspected  July  8,  1897.) 

The  Brooklyn  and  Brighton  Beach  Railroad,  runfl  from  Bed- 
ford station,  Brooklyn,  to  Brighton  Beach,  a  distance  of  7.50 
miles.  The  road  is  double  track,  standard  gauge,  and  laid  with 
steel  rail  56  pounds  per  yard.  The  rails  are  connected  by  angle 
plates  24  inches  long,  with  4  bolts.  The  ties  (yellow  pine)  are 
6x8  inches  and  8  feet  long,  and  16  are  laid  to  each  30-foot  rail. 
The  maximum  grade  is  113  feet  per  mile,  near  Washington  ave- 
nue. The  maximum  curve  i«  8  degrees,  near  Prospect  Park.  The 
condition  of  the  rail  is  medium.  The  bolts  seemed  to  be  all  in. 
Joints,  line,  surfacing,  and  ditches  are  in  medium  condition.  The 
switches  are  all  point,  and  fair.  The  sidings  are  medium.  There 
are  no  fences.  The  road  crossings  are  all  well  planked.  The 
crossing  signs  have  6-inch  letters  instead  of  9-inch  as  per  section 
33.  Whistle  posts  are  not  used.  The  right  of  way  is  moderately 
clean.  The  ties  are  in  only  medium  condition,  and  decayed  ones 
should  be  replaced.  The  tie  spacing  is  fairly  even,  and  spikes 
seemed  to  be  all  in.  Policing  is  only  medium.  Stations  in  a  very 
good  conditioai,  sanitary  and  otherwise.  Station  grounds  and 
platf arnis  fair.  There  is  no  protection  against  fire.  There  are  no 
mile  posts  on  the  road.  The  curves  and  equipment  are  medium. 
Cinders  and  gravel  are  used  for  ballast,  and  in  fair  quantity. 
There  toe  no  cattle  guards.    The  pile  trestle  is  in  good  condition. 

Renewals  and  betterments. — Eight  thousand  new  ties.  This 
road  i»  only  operated  during  the  summer  months. 

Recommendations. — That  the  crossing  signs  be  made  to  com- 
ply with  the  law,  as  to  size  of  the  letters.  That  whistle  posts  be 
erected  and  decayed  ties  removed.  Protection  against  fire  should 
also  be  provided  on  the  structures  and  at  stations. 

Brooklyn  and  Rockawat  Betaoh  Railroad. 

(Inspected  July  8,  1897.) 

The  Brooklyn  and  Rockaway  Beach  Railroad  runs  from  East 
New  York,  Brooklyn,  to  Canairsie  pier,  a  distance  of  3^  miles.  The 
road  is  double  track,  standard  gauge,  and  is  Jaid  with  steel  rail 
56  and  60  pounds  per  yard.  The  rails  are  connected  by  angle 
plates  24  inches  long,  with  4  bolts.  The  ties  (oak)  are  6x8  inches 
and  8  feet  long,  and  15  are  laid  to  each  30-foot  rail.  The  maxi- 
mum grade  is  18  feet  per  mile,  near  East  New  York.  The  maxi- 
mum  curve  is  15  degrees,  at  Mill  Creek.  The  condition  of  the 
rail  is  only  medium.  The  bolts  seemed  to  be  all  in.  Joints,  line 
and  surfacing  in  medium  condition.  The  ditches  are  only  me- 
dium. The  switches  are  all  point  and  in  fair  condition.  The 
14 
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sidings  are  medinm.  The  right  of  waj  is  not  fenced.  All  the 
road  crossings  are  well  planked.  Crossing  signs  have  6-inch  let- 
ters,  instead  of  9,  as  per  section  33.  There  are  no  whisUe  poste 
on  the  road.  The  right  of  way  is  moderately  clean.  The  condi- 
tion of  the  ties  is  only  medium,  and  decayed  ones  should  be  re- 
placed. Ties  are  spaced  fairly  even.  Spikes  seemed  to  be  all  in* 
Policing  is  only  medium.  The  stations  are  in  fair  condition,  with 
good  sanitary  appointments.  The  station  grounds  and  platforma 
are  in  good  condition.  There  is  no  protection  against  fire  and  no 
mile  posts.  The  curves  are  in  medium  condition  and  the  equip- 
ment fair.  Cinders  and  gravel  are  used  for  ballast  and  in  fair 
quantity.  Cattle  guards  are  not  used.  The  pile  trestle  is  in  fair 
condition.  There  is  no  record  of  any  renewals.  This  road  is 
operated  only  during  the  summer  season. 

Recommendation. — ^That  protection  against  fire  be  provided  on 
the  structures  and  at  stations.  That  decayed  ties  be  replaced. 
That  whistle  posts  be  erected  and  the  crossing  signs  made  legal. 

Buffalo  and  Susquehanna  Railroad. 

(Inspected  July  19,  1897.)  f 

The  Buffalo  and  Susquehanna  Railroad  runs  from  Pennsyl- 
vania State  line  to  Wellsville,  on  the  Erie  Railroad,  a  distance  of 
10.09  miles.  The  road  is  single  track,  standard  gauge,  and  laid 
with  steel  rail  60  pounds  per  yard.  Rails  are  connected  by  angle 
plate©  25  inches  long,  with  4  bolts.  The  ties  (oak,  chestnut  and 
hemlock)  are  7x8  inches  and  8^  feet  long,  and  16  are  laid  to  each 
30-foot  rail.  The  maximum  grade  is  52  feet  per  mile,  below 
Shongo  Station.  The  maximum  curve  is  10  degrees,  at  Shongo» 
The  condition  of  the  60-pound  rail  is  a  little  above  medium. 
The  bolts  seemed  to  be  all  in  and  nuts  generally  tight  JointSi^ 
line  and  surfacing  a  little  above  medium.  The  ditches  are  only 
medium.  The  switches  are  all  point  and  in  good  condition.  Sid- 
ings in  medium  condition.  The  fences  are  in  need  of  repairs. 
The  road  crossings  are  fairly  well  planked.  Crossing  signB  are 
of  the  diamond  pattern,  with  letters  9  inches.  Whistle  posts  are 
in  good  condition.  The  right  of  way  is  moderately  clean.  The 
ties  are  in  good  Qondition,  and  the  spacing:  even.  The  spikes 
seemed  to  be  driven  tight  to  rail.  Policing  very  good.  The  sta- 
tions are  in  fair  condition,  sanitary  and  otherwise.  Station 
grounds  and  platforms  in  fair  condition.  Mile  posts  in  fair  con- 
dition. The  curves  are  a  little  above  medium.  Equipment  is 
very  good.  Gravel  is  used  for  ballast,  but  in  very  light  quantity. 
The  cattle  guards  are  wooden  slat  and  in  fair  condition.  The 
bridges,  trestles,  etc.,  are  in  good  oonditiotn.  All  the  ties  were 
renewed  in  1896. 

Recommendations. — That  fences  be  repaired  and  ditches  and 
right  of  way  be  placed  in  good  condition. 
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Buffalo  Cbbbk  Bailboad. 
(iDiBpected  October  4, 1897.) 

The  Buffalo  Creek  Railroad  runs  from  the  line  of  the  New  York 
Central  and  Hudeon  River  Railroad  in  Buffalo  (William  street)  to 
the  elevators  and  docks,  length  of  road  5.82  milee.  It  connects 
with  the  following  railroads:  New  York  Central  and  Hudson 
River,  West  Shore,  Erie,  Western  New  York  and  Pennsylvania^ 
Lehigh  Valley,  Delaware,  Lackawanna  and  Western,  New  York, 
Chicago  and  St.  Louis,  Buffalo,  Rochester  and  Pittsburg  and  Lake 
Shore  and  Michigan  Southern.  The  road  is  double  track,  stand- 
ard gauge,  and  is  laid  with  steel  rail  58  and  80  pounds  per  yard. 
The  rails  are  connected  by  angle  plates  24  and  30  inches  long, 
with  4  and  6  bolts.  The  ties  (white  oak  and  cedar)  are  6x9  inches 
and  8  feet  long,  and  15  are  laid  to  each  30-foot  rail.  The  maxi- 
mum grade  is  40  feet  per  mile,  at  approach  to  Ship  Canal  bridge 
The  maximum  curve  is  20  degrees^  at  Lehigh  Valley  Junction. 
The  condition  of  the  58-pound  rail  is  fair.  The  condition  of  the  80- 
pound  rail  is  good.  The  bolts  seemed  to  be  all  in  and  nuts  gener- 
ally tight  Joints,  Ijne  and  surfacing  in  very  fair  condition.  The 
switches  are  all  point  and  in  fair  shape,  and  siding  in  medium 
condition.  Road  crossing  all  well  planked.  Flagmen  are  at  all 
crossings.  Ties  fair  and  spacing  even.  Spikes  seemed  to  be  all 
driven  tight  to  rail.  Policing  fair.  Curves  fair  and  openings  all 
in  good  conditiou. 

Renewals  and  betterments. — Two  hundred  and  seventy-six 
tons  80-pound  rail.  Building  second  track  5,395  feet  in  length; 
8,271  oak  ties,  2,684  cedar  ties,  77,487  feet  switch  timber,  3,244 
cubic  yards  gravel  ballaBt.  Inter-locking  switches  and  signals 
at  Lehigh  Valley  Junction  and  at  Swing  bridge  over  ship  canal 
trestle,  near  crossing  with  L.  S.  and  M.  S.  Ry.  was  replaced  with 
stone  abutments  and  double  track  deck  girder  steel  bridge.  The 
Buffalo  Creek  road  runs  no  passenger  trains,  owns  no  freight 
cars,  but  owns  its  power  and  does  switching  eervice  only. 

Erie  Railroad. 

Main  Line. —  Buffalo  Division. 

(Inspected  September  20, 1837.)     > 

The  Buffalo  Division,  main  line,  of  the  Erie  Railroad,  runs  from 
Homellsville  to  Buffalo,  a  distance  of  92.24  miles.  The  road  is 
double  track,  standard  gauge,  and  laid  with  steel  rail  63  and  80 
pounds  per  yard.  The  rails  are  connected  by  angle  plates  30 
inches  long,  with  6  bolts.  The  ties  (oak)  are  6x9  inches  and  8^ 
feet  long,  and  17  are  laid  to  each  30-foot  rail.  The  maximum 
grade  is  52  feet  pear  mile,  at  mile  poet  395.    The  maximum  curve 
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is  7  degrees,  at  mile  poet  362.  The  condition  of  the  63-poand  rail 
is  fair,  and  of  the  80-pound  rail  good.  The  bolts  seemed  to  be  all 
in.  The  joints,  line,  surfacing  and  ditches  are  in  fair  condition. 
The  switches  are  all  point,  and  in  good  condition.  The 
sidings  are  in  fair  condition,  and  the  fences  in  fair  repair. 
The  road  crossings  are  all  well  planked,  and  the  crossing  signs 
have  9-inch  letters.  The  whistle  posts  are  in  good  condition.  The 
right  of  way  is  fairly  well  cleared.  The  ties  are  good  and  the 
spacing  even.  The  spikes  seem  to  be  all  in.  The  policing  is  fair. 
Stations,  sanitary  and  otherwise,  station  grounds  and  platforms 
are  in  fair  condition.  There  is  no  protection  against  fire.  The 
mile  posts  and  equipment  are  in  good  condition.  Gravel  and  slag 
are  used  for  ballast,  and  in  fair  quantity.  The  cattle  guards  ar« 
of  the  wooden  slat  pattern  and  in  good  condition.  All  the  struc- 
tures are  in  good  condition. 

Renewals  and  betterments  since  last  inspection. — Gravel  bal- 
last has  been  placed  on  29.55  miles  of  road ;  24,890  feet  of  6-inch 
drain  tile  and  4,546  feet  of  4-inch  tile  has  been  laid  in  cuts;  15,523 
feet  of  80-pound  rail  and  133  feet  of  74-pound  rail  have  been  re- 
newed, and  105,272  new  ties  have  been  put  in. 

Buffalo  and  Southwestern  Branch. 

(Inspected  August  31, 1897.) 

The  Buffalo  and  Southwestern  branch  of  the  Buffalo  Division, 
runs  from  Buffalo  Greek  Railway  Junction  to  Jamestown,  a  dis- 
tance of  66.3  miles.  The  road  is  single  track,  standard  gauge, 
laid  with  steel  rail  60  and  58^  pounds  per  yard.  The  rails  are 
connected  by  angle  plates  25  inches  long  with  4  bolts.  The  ties 
(oak)  are  6x9  inches  and  8  feet  and  7x8  inches  and  8J  feet  long, 
and  16  are  laid  to  each  30-foot  rail.  The  maximum  grade  is  132 
feet  per  mile  between  Gowanda  and  Dayton.  The  maximum  curve 
is  8  degrees,  at  Dayton  Hill.  The  condition  of  the  rail  is  fair. 
Bolts  seemed  to  be  ail  in,  and  nuts  generally  tight.  The  joints, 
line  and  surfacing  are  in  good  condition.  The  ditches  are  fair. 
The  switches  are  all  point,  and  in  good  condition.  The  sidings 
and  fences  are  fair.  The  road  crossings  are  fairly  well  planked. 
The  crossing  signs  have  9-inch  letters.  The  whistle  poets  are  in 
good  condition,  and  the  right  of  way  fairly  well  cleaned.  The  ties 
are  fair,  and  spacing  even.  Spikes  seemed  to  be  all  in,  and  driven 
tight  to  rail.  Policing  is  fair.  The  stations,  sanitary  and  other- 
wise, station  grounds  and  platforms  are  in  fair  condition.  There 
is  no  protection  against  fire.  The  mile  posts  are  in  good  con- 
dition. Curves  and  equipment  are  in  good  condition.  Gravel 
and  cinders  are  used  for  ballast,  and  in  fair  quantity.    The  cat- 
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tie  guards  are  of  the  wooden  slat  pattern  and  in  good  order.  The 
trestles  at  mile  poets  3^  and  3^  are  to  be  filled.  Bridges  Nos.  20 
and  21,  with  trestle  approaches,  are  to  be  filled.  All  bridges  and 
trestles  are  in  good  condition  with  the  exceptions  of  trestles  at 
mile  posts  32^  and  83^,  and  bridges  Nos.  15,  16,  17,  18  and  19^ 
all  of  which  are  to  be  renewed. 

Renewals  and  betterments  since  last  inspection. — Bridges 
Nos.  4,  5,  7,  8,  9, 10, 11, 12, 13,  and  22  have  been  renewed;  900  feet 
of  6-inch  drain  tile  has  been  laid  in  cots.  Cherry  Greek  station 
has  been  renewed.  Seventeen  thousand  seven  hundred  and 
thirty  feet  of  60-poaind  rail  has  been  renewed.  Twenty-five  thou- 
sand three  hundred  and  eight  new  ties  'have  been  placed;  the 
alingment  of  the  main  track  at  Kennedy  has  been  changed;  posts 
and  stringers  of  the  trestle  at  mile  post  No.  10  has  been  renewed, 
and  ballast  has  been  placed  from  Falconer  to  Jamestown. 

Lockport  Bra/neh, 
(Inspected  August  81, 1897.)     ^  i 

The  liockport  branch  of  the  Buffalo  Division,  runs  from  Lock- 
port  to  Tonawanda,  a  distance  of  15.12  miles.  The  road  is  single 
track,  standard  gauge,  and  laid  with  steel  rail  63  pounds  per 
yard.  The  -rails  are  connected  by  angle  plates  25  inches  long  and 
with  4  bolts.  The  ties  (oak)  are  6x9  inches  and  8  feet  long,  and  17 
are  laid  to  each  30-foot  rail.  The  maximum  grade  is  15.84  feet 
per  mile,  at  Lockport.  The  maximum  curve  is  8  degrees,  at  Tona- 
wanda. The  condition  of  the  rail  is  fair.  Bolts  seemed  to  be  all 
in  and  nuts  generally  tight.  The  joints,  IJne,  surfacing  and 
ditches  are  fair.  The  switches  are  all  point,  and  in  good  condi- 
tion. The  sidings  are  in  fair  condition.  The  fences  are  in  good 
repair.  The  road  crossings  are  fairly  well  planked.  The  crossing 
signs  have  9-inch  letters.  The  whistle  poets  are  in  good  condi- 
tion. The  right  of  way  is  fairly  well  cleaned.  The  ties  are  good 
and  spacing  even.  Spikes  seem  to  be  all  in,  and  driven  tight  to 
rail.  Policing  is  fair.  Stations,  sanitary  and  otherwise,  station 
grounds  and  platforms  are  fair.  There  is  no  protection  against 
fire.  The  mile  posts  are  in  fair  condition.  The  curves  are  fair 
and  equipment  good.  Cinders  are  used  for  ballast  and  in  good 
quantity.  There  are  no  cattle  guards  on  this  division,  and  it  is 
claimed  none  are  needed.  The  bridges,  trestles,  and  other  struc- 
tures are  in  good  condition. 

Renewals  and  betterments  since  last  inspection. — Six  hun- 
dred and  twenty  feet  of  63-pound  rail  renewed;  12,516  ties  re- 
placed. 
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Niagara  FaUa  DMHon. 

(Inspected  September  2, 1897.) 

The  Niagara  Falls  Division,  including  the  Erie  International 
Branch  and  the  Erie  and  Black  Bock  Branch,  runs  from  East 
Buffalo  to  Suspension  Bridge,  Main  street,  Buffalo,  to  Interna- 
tional Bridge  and  Black  Bock  to  Black  Rock,  a  total  distance  of 
29.65  miles.  The  road  is  part  single  and  part  double  track,  stand- 
ard gauge,  and  laid  with  steel  rail  63  pounds  per  yard.  The  rails 
are  connected  by  angle  plates  25  inches  long,  with  four  bolts. 
The  ties  (oak)  are  7x9  inches  and  8^  feet  long,  and  6x9  inches  and 
8  feet  long,  and  17  are  laid  to  each  30-foot  rail.  The  maximum 
grade  on  the  Niagara  Falls  line  is  52  feet  per  mile,  at  East  Buf- 
falo. The  maximum  curve  is  6  degrees,  at  Falls  Junction.  The 
eondition  of  the  rail  is  fair.  The  bolts  seemed  to  be  all  in.  The 
joints,  line,  surfacing  and  ditches  ai-e  in  good  condition.  The 
switches  are  all  point  and  in  good  condition.  The  sidings  are 
fair.  The  fences  need  some  repairs.  The  road  crossings  are  all 
well  planked.  The  crossing  signs  have  9-inch  letters.  The  whis- 
tle posts  are  in  good  condition  and  the  right  of  way  fairly  well 
cleaned.  The  ties  are  fair  and  the  spacing  even.  The  spikes 
seemed  to  be  all  in.  Policing  is  fair.  The  stations,  sanitary  and 
oitherwise,  station  grounds  and  platforms  are  in  good  condition. 
There  is  no  protection  against  fire.  The  mile  poets  are  fair.  The 
curves  and  equipment  are  in  good  condition.  Gravel  and  slag 
are  used  for  ballast,  and  in  good  quantity.  There  are  no  cattle 
guards  in  use.    All  the  structures  are  in  good  condition. 

Benewals  and  betterments  since  last  inspection. — Bridges  Nos. 
3  and  6  on  the  Niagara  Falls  Division  have  been  renewed;  4.549 
feet  of  63-pound  rail  has  been  received  and  18,924  new  ties  laid. 
On  the  Erie  and  Black  Bock  Branch  308  feet  of  63-pound  rail  has 
been  received  and  826  new  ties  laid.  On  the  Erie  International 
Branch  970  feet  of  63-pound  rail  has  been  received  and  3,422  new 
ties  laid. 

Main  Line,  Rochester  Division. 

(Inspected  August  80,  1897.) 

The  main  line,  Bochester  Division,  runs  from  Painted  Post  to 
Bochester,  a  distance  of  92.78  miles.  The  road  is  single  track, 
standard  gauge,  and  laid  with  steel  rail  63  and  74  pounds  per 
yard.  The  rails  are  connected  by  angle  plates  24  and  40  inches 
long,  with  4  and  6  bolts.  The  ties  (oak  and  pine)  are  7x8  inches 
and  8^  feet  long,  and  16  are  laid  to  each  30-foot  rail.  The  maxi- 
mum grade  is  46  feet  per  mile,  at  Livonia.  The  maximum  curve 
is  9.3i5  degrees^  at  Avon.    The  condition  of  the  63-pound  rail  is 
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fair  and  of  the  74-poand  rail  good.  The  bolts  seem  to  be  all  in. 
JointSy  line,  surfacing  and  ditches  fair.  The  switches  are  all 
point  and  in  good  condition.  The  sidings  are  fair.  The  fences 
are  in  fairly  good  repair.  Road  crossings  are  well  planked.  The 
erossing  signs  have  9-inch  letters.  The  whistle  posts  are  in  good 
conditiflkH  and  the  right  of  way  fairly  well  cleaned.  The  ties  are 
in  fair  condition  and  the  spacing  even.  Spikes  seemed  to  be  all 
in.  Policing  is  fair.  Stations,  sanitary  and  otherwise,  and  sta- 
tion grounds  are  good.  In  many  instances  these  items  are  in  ez- 
^lent  condition.  The  station  platforms  are  fair.  The  mile 
posts  are  in  good  condition.  The  curves  are  fair  and  equipment 
good.  Gravel  and  cinders  are  used  for  ballast  and  in  good  quan* 
tity.  The  cattle  guards  are  wooden  slats  and  in  good  condition. 
The  Howe  truss  bridges  at  mile  post  294  and  Nos.  2,  7^,  10  and  12 
are  to  be  renewed.  The  trestle  approach  to  bridge  No.  2  is  to  be 
replaced  by  a  bridge.  Pile  trestles  Noe.  14  and  15  are  to  be  re- 
newed.   The  balance  of  the  structures  are  in  good  condition. 

Renewals  and  betterments  since  last  iii-spectiou. —  Bridges  7, 
8,  9  and  11  and  the  east  span  of  bridge  3  have  been  renewed; 
61,718  new  ties  and  20.5  miles  of  second  class  74-pound  steel  rail 
have  been  placed. 

Conesus  Lake  Branch. 

The  Oonesus  Lake  Branch,  1.61  miles  in  length,  runs  from  the 
jnnction  of  South  Lima  to  Lakeville,  and  is  in  fair  condition. 

Mount  Morris  Branch. 

(Inspected  August  80,  1807.) 

The  Mount  Morris  Branch  of  the  Rochester  Division  runs  from 
Avon  to  Mount  Morris,  a  distance  of  17.70  miles.  The  road  is  sin- 
gle track,  standard  gauge,  and  laid  with  steel  rail  63  pounds  to 
the  yard.  The  rails  are  connected  by  angle  plates  24  inches  long 
and  with  4  bolts.  The  ties  (oak,  cedar,  chestnut  and  hemlock) 
are  7x8  inches  and  8  feet  long,  and  16  are  laid  to  each  30-foot  rail. 
The  maximum  grade  is  83  feet  per  mile,  at  South  Avon.  The 
maximum  curve  is  14.30  degrees,  at  Mount  Morris.  The  condi- 
tion of  the  rail  is  fair.  The  bolts  seemed  to  be  all  in  and  nuts 
generally  tight.  Joints,  line,  surfacing  and  ditches  are  in 
fair  condition.  The  switches  are  all  point,  and  in  good 
<x>ndition.  The  sidings  are  fair.  The  fences  are  in  fair 
repair,  and  the  iroad  crossings  fairly  well  planked.  The 
-crossing  signs  have  9-inch  letters.  The  whistle  posts  are 
fair  and  the  right  of  way  a  little  above  medium.  The 
ties  are  in  fair  condition  and  evenly  spaced.     Spikes  seemed 
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to  be  all  in,  and  driven  tight  to  rail.  The  policing  is  medium. 
Stations,  sanitary  and  otherwise,  fair,  and  station  grounds  good 
and  platforms  fair.  There  is  no  protection  against  fire.  The 
mile  posts  and  curves  are  fair  and  equipment  in  good  condition. 
Cinders  are  used  for  ballast  and  in  fair  quantity.  The  cattle 
guards  are  of  the  wooden  slat  pattern  and  in  good  condition. 
The  bridges,  trestles,  etc.,  are  in  good  condition,  except  the  Howe 
truss  on  bridge  No.  2,  which  is  to  be  renewed. 

Renewals  and  betterments  since  last  inspection. — ^A  new  sid- 
ing has  been  laid  for  the  Standard  Oil  (Tompany  at  Geneseo,  and 
8,350  new  ties  have  been  laid. 

Attica  Branchy  Rochester  Division. 
(Inflpected  August  30,  1887.) 

The  Attica  Branch  of  the  Rochester  Division  runs  from  Avon 
to  Attica,  a  distance  of  34.55  miles.  The  road  is  single  tsrack, 
standard  gauge,  and  laid  with  steel  rail  63  pounds  per  yard.  The 
rails  are  connected  by  angle  plates  24  inches  long,  with  4  bolts. 
The  ties  (oak  and  yellow  pine)  are  7x8  inches  and  8^  feet  long^ 
and  16  are  laid  to  each  30-foot  rail.  The  maximum  grade  is  51 
feet  per  mile,  at  Attica.  The  maximum  curve  is  9.32  degrees,  at 
Avon.  The  condition  of  the  rail  is  fair.  Bolts  seem  to  be  all  in 
and  nuts  generally  tight.  Joints,  line,  surfacing  and  ditches  are 
in  fair  condition.  The  switches  are  all  point  and  in  good  condi- 
tion. The  sidings  and  fences  are  fair.  The  road  crossings  are 
fairly  well  planked.  The  crossing  signs  have  9-inch  letters.  The 
whistle  posts  are  fair.  The  right  of  way  is  well  cleaned.  The 
ties  are  fair  and  spacing  even.  Spikes  seemed  to  be  all  in  and 
driven  tight  to  rail.  Policing  fair.  The  stations,  sanitary  and 
otherwise,  station  grounds  and  platforms  are  in  good  condition. 
There  is  no  protection  against  flre.  The  mile  posts  are  fair.  The 
curves  are  fair  and  the  equipment  good.  Gravel  and  cinders  are 
used  for  ballast  and  in  fair  quantity.  Cattle  guards  are  of  the 
wooden  slat  pattern  and  in  good  condition.  The  bridges,  trestles 
and  all  other  structures  are  in  good  condition. 

Renewals  and  betterments  since  the  last  inspection. — ^The 
passenger  station  at  Caledonia  has  been  renewed;  17,153  new  ties 
have  been  placed. 

Bradford  Dif?ision. , 
(Inspected  September  20,  1807.)         « 

The  Bradford  Division  runs  from  Carrollton,  N.  Y.,  to  State 
line.  Pa.,  a  distance  of  eight  miles.  The  road  is  single  track, 
standard  gauge  and  laid  with  steel  rail  63  pounds  per  yard.  The 
rails  are  connected  by  angle  plates  24J  inches  long  and  have  4 
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l)olti8.  The  ties  (oak,  pine,  chestnut  and  hemlock)  are  7x8  inches 
and  8^  feet  long,  and  IQ  are  laid  to  each  30-foot  rail.  The  maxi- 
mum grade  is  24  feet  per  mile  at  Alleghany  bridge.  The  maxi- 
mum curve  is  3.20  degrees,  at  Carrollton,  N.  Y.  The  condition  of 
the  rail  is  fair.  The  bolts  seemed  to  be  all  in.  The  joints,  line, 
surfacing  and  ditches  are  in  fair  condition.  The  switches  axe  all 
point,  and  in  good  condition.  The  sidings  are  fair.  The  fences 
are  in  fair  condition  and  the  road  crossings  fairly  well  j^lanked. 
The  crossing  signs  have  7  instead  of  9-inch  letters.  The  right  of 
way  is  fairly  well  cleaned.  The  ties  are  in  fair  condition,  and 
the  spacing  even.  Spikes  seemed  to  be  all  in.  Policing  is  fair. 
There  is  only  one  station,  at  Limestone,  and  that  is  in  only  med- 
ium condition,  sanitary  and  otherwise.  The  statioai  grounds  and 
platforms  are  medium.  There  is  no  protection  against  lire.  The 
mile  posts  are  in  good  condition.  Curves  fair  and  equipment 
good.  Gravel  and  cinders  are  used  for  ballast,  and  in  fair  quan- 
tity. Cattle  guards  are  not  used.  Trestle  No.  7-8  is  being  re- ' 
paired,  trestles  Nos.  3  and  4  are  being  renewed.  All  the  other 
structures  are  in  fairly  good  condition. 

Renewals  and  betterments  since  last  inspection. — Two  open 
-culverts  have  been  filled  and  4,513  new  ties  laid. 

Delaware  Division. 

(Inspected  September  21,  1897.) 

The  Delaware  Division  runs  from  Susquehanna  to  Port  Jervis, 
a  distance  of  73.17  miles  in  the  State  of  New  York.  The  road  is 
•double  track,  standard  gauge,  and  laid  with  steel  rail  74  and  80 
pounds  per  yard.  The  rails  are  connected  by  angle  plates  40 
inches  long  and  have  6  bolts.  The  ties  (oak,  pine  and  chestnut) 
are  7x9  inches  and  8J  feet  long,  and  16  are  laid  to  each  30-foot 
tail.  The  maximum  grade  is  60  feet  per  mile,  at  Summit.  The 
maximum  curve  is  6  degrees,  one  mile  east  of  Comstocks.  The 
<;ondition  of  the  80-pound  rail  is  good,  and  the  74-pound  rail  fair. 
The  bolts  seemed  to  be  all  in,  and  the  joints,  line  and  surfacing 
good.  The  ditches  are  fair.  The  switches  are  all  point  and  in 
good  condition.  The  sidings  and  fences,  are  fair.  The  road 
crossings  are  all  well  planked.  The  crossing  signs  have  9-inch 
letters.  The  ties  are  in  good  condition,  and  the  spacing  even. 
Spikes  seemed  to  be  all  in.  Policing  is  fair.  The  stations,  sani- 
tary and  otherwise,  station  grounds  and  platforms  are  in  fair 
condition.  There  is  no  protection  against  fire.  Mile  posts, 
curves  and  equipment  are  in  good  condition.  Cinders,  gravel  and 
stone  are  used  for  ballast,  and  in  good  quantity.  The  cattle 
guards  are  of  the  wooden  slat  pattern  and  in  good  condition. 
Bridges,  trestles  and  all  other  structures  in  good  condition. 
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Renewals  and  betterments  since  last  inspection. — A  new  sta- 
tion, combined  paasenger  and  freight,  has  been  built  at  Oalicoon. 
The  renewal  of  the  river  ©pan  of  bridge  No.  2  has  been  completed,, 
and  new  ties  with  tie  plates  placed  on  the  entire  etrncture.  A 
new  plank  floor  has  been  placed  on  bridge  No.  21.  Bridge  No.  2$ 
(nnde^  highway  crossing  in  the  village  of  Deposit)  has  been  re- 
newed, inorea«ing  the  clear  roadway  (from  14  feet  to  33  feet,  at 
the  joint  expense  of  the  irailroad,  the  village  and  the  town.  New 
rail  was  laid  on  33.83  miles  of  single  track  on  the  outside  of 
curves,  and  the  track  u'nder  the  new  rail  fitted  with  eight  iMur» 
of  tie  plates  per  rail.  Cross  ties  to  the  number  of  182,166  were 
Tenewed  during  the  21  months,  or  at  the  rate  of  534  ties  per  mile 
of  track;  drain  tile  to  the  extent  of  30,600  feet  was  laid  in  wet 
ditches;  two  new  104nch  cranes  were  erected  at  Oallcoon,  and  a 
new  tank  of  50,000  gallons  capacity  with  a  new  crane  at  Port 
Jervis;  over  four  miles  of  fence  have  been  repaired  with  wire. 

Tioga  Branch, 
I  •       (IZLspeoted  Septerrber  20,  1887.)  t 

The  Tioga  branch  runs  from  Btate  Line  Junction,  on  the  line 
of  the  Northern  Central  Railroad,  to  the  Pennsylvania  State  line^ 
a  distance  of  6.5  miles.  The  road  is  single  track,  standard  gauge,, 
laid  with  steel  rail  63  pounds  per  yard.  The  rails  are  connected 
by  angle  plates  24  inches  long  and  have  4  bolts.  The  ties  (oak,, 
chestnut,  pine,  cedar  and  hemlock)  are  7x7  inches  and  8  feet  long, 
and  16  are  laid  to  each  30-foot  rail.  The  maximum  grade  is  56 
feet  per  mile,  between  Seeley  Creek  and  State  line.  The  maxi- 
mum curve  is  4  degrees,  between  Wells  and  State  Line  Junction. 
The  condition  of  the  rail  is  fair.  The  bolts  seemed  to  be  all  in. 
The  joints,  line  and  surfacing  are  good.  The  ditches  are  in  fair 
condition.  The  switches  are  all  point,  and  in  good  condition.  The 
sidings  and  fences  aire  fair.  The  road  crossings  are  well  planked. 
The  crossing  signs  have  7  instead  of  9-inch  letters.  The  right  of 
way  is  fairly  well  cleaned.  The  ties  are  in  a  fair  condition,  and 
spacing  fairly  even.  Spikes  seemed  to  be  all  in.  Policing  is  fair. 
The  stations,  sanitary  and  otherwise,  station  grounds  and  plat- 
forms  are  in  fair  condition.  Water  is  kept  in  bairels  for  protec- 
tion against  fire.  The  mile  posts,  curves  and  equipment  are  in 
good  condition.  Cinders  and  gravel  are  used  for  ballast,  and  in 
good  quantity.  There  are  no  cattle  guards.  Trestle  No.  4  and 
the  small  opening  adjoining  are  to  be  filled.  All  the  other  struc- 
tures are  in  fairly  good  condition. 

Renewals  and  betterments  since  last  inspection. — ^A  new 
block  tower  has  been  erected  at  State  Line  Junction;  the  station 
at  Seeley  Creek  has  been  painted  and  repaired.    Renewed  bridge- 
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No.  1  as  a  pile  treetle;  protected  60  feet  of  embankment  west  of 
bridge  No.  1  with  riprapping.  Filled  bridge  No.  2,  and  put  in  8- 
f  oot  cast  iron  pipe.  Renewed  the  trestle  at  the  west  end  of  bridge 
No.  5.  Renewed  2  culverts  with  iron  girders.  Renewed  two  cat- 
tle posses,  and  put  in  20-inch  cast  iron  pipe,  24  feet  long  west 
of  Seeley  Creek,  in  place  of  the  old  box  culvert.  Laid  3,000  ties, 
2,000  feet  of  rail,  and  three  spring  rail  frogs  to  replace  rigid 
frogs;  protected  about  250  feet  of  embankment  of  Seeley  Greek, 
half  a  mile  east  of  State  line  with  brush  and  slag;  built  160  rods 
of  new  wire  fence,  and  repaired  2,469  rods  of  wire  and  board 
fence.    Trestles  Noe.  6,  7,  8,  9, 10  €Uid  11  have  also  been  renewed. 

Northern  Divisum. 
(Inspected  September  23, 1887.)  1 

The  Northern  Division  runs  from  State  line  to  Nyack,  a  dis- 
tance of  7.18  miles.  The  road  is  1.32  miles  double  track  and  5.8& 
miles  single,  standard  gauge,  laid  with  steel  rail  63  and  68  pounds- 
per  yard.  The  rails  are  connected  by  angle  plates  24  inches  long, 
with  4  bolts.  The  ties  (oak,  chestnut  and  pine)  are  7x9  inches 
and  8}  feet  long,  and  16  are  laid  to  each  30-foot  rail.  The  maxi- 
mum grade  is  75  feet  per  mile,  at  Piermont  on  Hill.  The  maxi- 
mum curve  is  8  degrees,  at  Piermont  on  Hill.  The  condition  of 
the  rail  is  fair.  Bolts  seemed  to  be  all  in.  Joints,  line  and  sur* 
facing  are  good  and  the  ditches  fair.  The  switches  are  all  point 
and  in  good  condition.  The  sidings  are  fair.  The  fences  are  in 
fair  repair.  The  road  crossings  are  all  well  planked.  The  cross* 
ing  signs  have  9-inch  letters.  The  right  of  way  is  fairly  well 
cleaned.  The  ties  are  in  fair  condition  and  the  spacing  even. 
Spikes  seemed  to  be  all  in.  Policing  fair.  The  stations,  sanitary 
and  otherwise,  station  grounds  and  platforms  are  in  good  condi- 
tion. There  is  no  protection  against  Are.  The  mile  posts  as  also 
the  curves  and  equipment  are  in  good  condition.  Cinders  and 
stone  are  used  for  ballast  and  in  good  quantity.  There  are  no 
cattle  guards.    Bridges  and  open  culverts  are  in  fair  condition. 

Renewals  and  betterments  since  last  inspection. — ^Three  thou- 
sand eight  hundred  new  ties. 

Meadville  Division, 

(Inspected  September  1,  1887.)  I 

The  Meadville  Division  of  the  Erie  Railroad  runs  from  Sala- 
manca to  the  State  line  of  Pennsylvania,  a  distance  of  49.24  miles.^ 
The  road  is  single  track,  standard  gauge,  laid  with  steel  rail  68^ 
and  80  pounds  per  yard.  The  rails  are  connected  by  angle  plates 
25  and  30  inches  long,  with  4  and  6  bolts.    The  ties  (oak)  are  7xB 
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inches  and  8^  feet  long,  and  16  are  laid  to  each  30-foat  rail.  The 
maximum  grade  iis  74  feeit  per  mdle,  east  of  Watts  Flats.  The 
maximum  curve  is  4.20  degrees,  in  the  Jamestown  yard.  The 
condition  of  the  68i-pound  rail  is  fair.  The  condition  of  the  80* 
pound  rail  is  good.  The  bolts  seem  to  be  all  in.  Joints,  line  and 
surfacing  in  excellent  condition  and  ditches  good.  The  switchet 
are  all  point  and  in  good  condition.  Sidings  are  fair.  The 
fences  are  in  fairly  good  repair.  All  the  road  croesings  are  well 
planked.  The  crossing  signs  have  9-inch  letters.  The  whistle 
posts  are  in  good  condition.  The  right  of  way  is  fairly  clean. 
The  ties  are  in  good  condition  and  very  evenly  spaced.  Bpikes 
seemed  to  be  all  in.  Policing  is  good.  The  stations,  station 
grounds  and  platforms  are  in  good  condition.  There  is  no  pro- 
tection against  fire.  The  mile  posts  are  of  stone  and  in  excelleot 
condition,  as  are  also  the  curves.  The  equipment  is  in  good  con- 
dition. Gravel  is  used  for  ballast  and  in  good  quantity.  The 
cattle  guards  are  of  the  wooden  slat  construction  and  in  good 
condition,  as  are  all  the  structures. 

Renewals  and  betterments  since  last  inspection. — ^A  24-inch 
drain  pipe  culvert  has  been  built  under  the  foeight  house  and 
yard  at  Jamestown;  alarm  bells  have  been  placed  at  Falconer 
and  Watts  Flats;  at  bridge  No.  3  the  wooden  stringers  have  been 
renewed;  the  statione  at  Grant,  Ashville,  Kennedy,  Bandolpli 
and  Steamburg  have  been  repaired  and  repainted;  4,190  feet  of 
80-pound  steel  rail  has  been  laid,  replacing  68i-pound  rail,  and 
17,202  feet  of  4-inch  tile  has  been  put  in  wet  cuts. 

Susquehanna  Division. 

(Inspected  September  21,  1897.) 

The  Susquehanna  Division  of  the  main  line,  runs  from  Hor- 
nellsville  to  the  Pennsylvania  State  line,  a  distance  of  127.11 
miles.  The  road  is  single  track,  standard  guage,  laid  with  steel 
rail  74,  80  and  90  pounds  per  yard.  The  rails  are  connected  by 
angle  plates  25,  30  and  40  inches  long,  with  4  and  6  bolts.  The 
ties  (oak  and  pine)  are  7x7  inches  and  8^  feet  long,  and  16  are  laid 
to  each  30-foot  rail.  The  maximum  grade  is  18  feet  per  mile, 
east  of  Coming.  The  maximum  curve  is  6.51  degrees  per  mile, 
west  of  Corning.  The  condition  of  the  80  and  90-pound  rail  is  ex- 
cellent, and  of  the  74-pound  rail  good.  Bolts  seemed  to  be  all  in. 
The  joints,  line  and  surfacing  on  the  80  and  90-pound  rail  is  in 
excellent  condition,  and  on  the  74-pound  rail  good.  The  ditches 
are  in  good  condition.  The  switches  are  all  point,  and  in  good 
condition.  The  sidings  are  fair.  The  fences  are  in  fairly  good 
repair.  Road  crossings  are  all  well  planked.  The  crossing  signs 
have  9-inch  letters.   The  whistle  posts  are  in  good  condition,  and 
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the  right  of  way  well  cleaned  up.  The  tiee  are  good,  and  the 
spacing  even.  Spikes  seemed  to  be  all  in.  Policing  is  fair.  The 
stationfi,  sanitary  and  otherwise,  station  grounds  and  platforms 
are  in  fairly  good  condition.  There  is  no  protection  against  fire. 
The  mile  posts  are  in  good  condition.  The  curves  on  the  80  and 
90pound  rail  are  in  excellent  condition,  and  on  the  74-pound  rail 
good.  The  equipment  is  good.  Gravel  and  cinders  are  used  for 
ballast,  and  in  good  quantity.  The  cattle  guards  are  of  the  wood- 
en slat  pattern  and  in  good  condition.  All  the  structures  are  in 
good  condition. 

Renewals  and  betterments  since  lasrt:  inspection. — The  west 
bound  passing  track  at  Campville  has  beeix  extended  800  feet,  and 
the  west  bound  middle  passing  track  at  Adrian  1,630  feet;  trail- 
ing switches  have  been  put  in  at  east  bound  track.  Big  Flats,  to 
creamery,  and  east  bound  track  Hooper  to  creamery.  Trailing 
switches  have  been  taken  out  of  the  west  bound  track  at  Waverly 
for  crossover  to  No.  1  siding,  and  of  the  west  bound  track  at 
Horseheads.  In  connection  with  the  new  freight  station  at  Com- 
mg,  four  new  sidings  were  put  in,  and  to  facilitate  the  handling 
of  traffic  at  Elmira  changes  were  made  in  the  tracks  to  the  freight 
honse.  At  Binghamton  the  tracks  were  rearranged  on. account 
of  abandoning  the  joint  transfer  with  the  D.  &  H.  C.  Co.  A  new 
interlocking  plant,  36-lever  machine  and  tower,  controlling  sig- 
nals, switches  and  derails,  replacing  old  wheel  machine,  was  put 
in  at  Owego.  At  Binghamton,  Prospect  avenue,  a  home  block 
signal  was  put  in,  and  east  of  Chenango  street  a  dwarf 
signal  governing  trains  pulling  out  of  the  yard  to  the  west- 
bound track.  At  Coming,  Magee's  passing  track  switches 
were  connected  with  a  tower;  and  operated  in  connection 
with  signals,  by  using  Wrigley's  switch  and  lock  movement; 
crossing  gates  were  put  in  at  the  following  places,  Elmira, 
Market  street,  Bogue  &  Mills  pneumatic  gates,  with  tower, 
the  Church  street  gates  were  connected  with  a  tower,  and 
the  shanty  on  the  ground  abandoned.  Southport,  Henry  street, 
flag  gates  connecting  them  with  tower  from  which  Pennsylvania 
avenue  and  Partridge  street  gates  are  operated,  gates  at  Penn- 
sylvania avenue  and  Parti'idge  street,  were  connected  with  tower, 
and  operated  from  it,  instead  of  from  shanty  on  ground;  the 
overhead  bridge  45A,  at  Pennsylvania  avenue,  east  of  Waverly 
was  replaced  by  a  one-span  metal  bridge  across  six  tracks.  At 
bridge  No.  53A,  east  of  Wellsburg,  the  masonry  was  completed, 
and  a  plate  girder  17  feet  6  inches  long  erected.  At  bridge  No. 
54A,  east  of  Wellsburg,  the  wooden  abutments  were  replaced  by 
stone,  and  a  girder  bridge  put  in.  New  floors  were  put  on  bridges 
Noe.  11,  39,  46,  56B,  59,  (eastbound)  70,  71,  84  and  88  and  on  cul- 
vert section  15  and  section  23.    Wooden  stringers  were  replaced 
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by  iron  "I"  beams  on  the  culverts  at  Soathport  (2  tracks)  and  at 
Addison  (3  tracks).  At  Waverly  (bridge  45B)  the  wooden  string- 
ers on  switch  track  were  replaced  by  iron  "I"  beamfi.  Bridge  85, 
weet  of  Adrian,  was  extended  for  the  third  track;  at  bridge  68, 
west  of  East  Coming,  the  pile  trestle  was  replaced  by  a  through 
plate  girder;  bridge  14,  overhead  highway,  east  of  Binghamtcm, 
was  rebuilt  on  account  of  the  old  bridge  having  been  destroyed 
by  fire.  The  following  bridges  were  painted:  Nos.  16,  30,  31A, 
32,  33,  34,  35,  36,  37,  53A,  58A,  59,  59A,  61,  63,  64,  65,  67,  67B,  68, 
70,  71,  75,  76A,  77,  80,  81,  87,  89A.  Tell-tales  were  erected  at 
bridges  Nos.  14, 15,  29,  38,  39,  50,  60,  62,  88,  39.  "  Granite  "  roofs 
were  put  on  the  stations  and  buildings  at  Smithboro,  Painted 
Post,  Addison  and  Adrian,  JF  and  GJ  interlocking  towers;  also 
on  19  toolhouses.  The  following  stations  and  buildings  were 
painted:  Lestershire;  Owego,  passenger  and  freight,  oataide 
woodwork;  Smithboro;  Waverly,  passenger  and  freight,  outside 
woodwork;  Wellsburg;  Horseheads;  East  Coming,  Coming; 
Painted  Post;  Bathbone;  pumphouse,  Addison;  flagman's  houses 
at  McLean,  Charles  and  Oak  streets;  Binghamton;  gate  towers, 
Church  street,  Partridge  street;  Elmira,  block  and  interlocking 
tower  M  J,  JF,  G  J  and  XTJ.  A  new  f  reighit  station  was  erected  at 
Corning  and  a  new  local  paseenger  station  at  Elmira  heights;  at 
Binghamton  was  erected  two  50,000-gallon  tanks  on  steel  sub- 
structures, a  10-inch  Mansfield  crane  connected  with  each ;  gravel 
ballast  was  placed  on  68.558  miles  of  single  track  and  cinder 
ballast  on  11.525  miles.  New  rail  was  laid  as  follows:  west  of 
Addison,  west  of  Bathbone,  west  of  CamaH>n  Mills.  There  was 
put  in  the  main  tracks  117,664  new  ties  and  on  sidings  28,051. 
There  has  been  built  5,112^  rods  of  new  wire  fence,  127  rods  re- 
paired and  1,630  rods  of  old  board  fence  repaired;  4,175  feet  of 
4-inch  and  22,854  feet  of  6-inch  tile  drain  has  been  laid.  At 
Binghamton,  on  account  of  the  freight  station  driveway  and 
team  tracks,  there  was  laid  2,139  square  yards  of  Belgian  block. 
The  number  of  new  plates  put  on  was  48,794. 

Allegheny  Divi9um. 

(Inspected  September  1  and  2,  1807.)  ) 

The  Allegheny  Division  runs  from  Hornellsville  to  Dufikirk,  a 
distance  of  131.88  miles.  The  road  is  single  track,  standard  gauge 
and  laid  with  steel  rail  63,  74  and  80  pounds  per  yard.  The  rails 
are  connected  by  angle  plates  25,  30  and  40  inches  long,  with 
four  and  six  bolts.  The  ties  (oak)  are  7x8  inches  and  8i  feet 
long,  and  sixteen  are  laid  to  each  30-foot  rail.  The  maximum 
grade  is  52  feet  per  mile,  between  Hornellsville  and  Tip  Top. 
The  maximum  curve  is  5  degrees,  east  of  Cattaraugus.    The  con- 
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dition  of  the  74  and  80-pound  rail  is  good,  and  of  the  63-poand  rail 
fair.  The  bolts  seem  to  be  all  in.  Joints,  line  and  surfacing  on 
the  74  and  80-pound  rail  is  good,  and  on  the  63-pound  rail  fair. 
The  ditches  are  in  good  condition.  The  switches  are  all  point, 
and  in  good  condition.  The  sidings  are  fair.  The  fences  are  in 
good  repair.  The  road  crossings  are  all  well  planked.  The  cross- 
ing signs  have  9-inch  letters.  The  whistle  posts  are  fair.  The 
right-of-way  is  well  cleaned.  The  ties  are  in  fairly  good  condition 
and  the  spacing  fairly  even.  Spikes  seemed  to  be  all  in  and 
driven  tight  to  rail.  The  policing  is  good.  Stations,  sanitary  and 
otherwise,  station  grounds  and  platforms  are  in  fairly  good  con- 
dition. Water  is  kept  in  barrels  for  protection  against  fire.  The 
mile  posts  are  in  fairly  good  condition.  The  curves  on  the  74 
and  80-pound  rail  are  good,  and  on  the  63-pound  rail  fair.  The 
equipment  is  good.  Gravel  and  cinders  are  used  for  ballast,  and 
in  fairly  good  quantity.  The  cattle  guards  are  of  the  wooden 
slat  construction  and  in  good  condition.  The  open  culvert  near 
mile  post  344  is  to  be  filled;  Howe  truss  bridge  No.  10  is  now 
being  replaced  with  a  plate  girder;  open  culvert  at  mile  post 
379  is  also  to  be  filled;  Howe  truss  bridges  Nos.  33,  36  and  39  are 
to  be  rebuilt,  and  the  open  culvert  at  mile  post  446  is  to  be  re- 
newed. All  the  other  structures  are  in  fairly  good  condition. 
Between  Alfred  and  Andover,  at  mile  posts  346  and  347,  two 
highway  crossings  could  be  eliminated  by  constructing  a  high- 
way parallel  with  the  railroad  2,000  feet.  At  Furnace  and  Pearl 
streets,  Wellsville,  a  tower  is  being  erected  to  operate  gates. 

Renewals  and  betterments  since  last  inspection. — Hart's  over- 
head farm  bridge  at  the  east  end  of  the  Hornellsville  yard  has 
been  abandoned;  a  new  station  has  been  erected  at  Alfred,  and 
the  old  plank  platforms  taken  up,  substituting  stone  screening 
platforms;  a  new  passenger  station  has  been  erected  at  Cuba,  and 
the  old  wooden  platforms,  which  were  of  the  elevated  pattern, 
removed,  substituting  cement  platforms;  a  new  passenger  and 
freight  station  has  been  erected  at  Hinsdale,  and  the  platform 
remodeled,  substituting  stone  screenings;  a  small  waiting  shed 
has  been  erected  for  the  accommodation  of  the  citizens  in  the 
neighborhood  of  Elkdale,  west  of  Salamanca,  which  saves  them 
the  trouble  of  driving  either  to  Salamanca  or  Little  Valley,  and 
is  an  appreciated  improvement;  about  29  miles  of  track  have 
been  ballasted  with  gravel,  and  8.69  miles  of  track  with  cinders; 
west  of  Salamanca  there  has  been  constructed  1,486  rods  of 
snow  fence  and  6.21  miles  of  wire  fence;  68,403  feet  of  switch 
timber  has  been  used  in  renewals,  and  99,961  cross  ties;  iron 
**  I "  beams  have  been  substituted  at  six  culverts,  at  which  were 
formerly  wooden  stringers;  the  block  signal  system  at  Almond, 
Alfred,  Andover,  Dyke  and  Belmont  have  been  improved;  35 
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tangents  and  30  curves  have  been  improved,  with  a  view  of  i)er' 
fecting  the  alignment;  the  shingle  roofs  of  Andover,  Wellsville^. 
Scio  and  Belvidere  stations  have  been  replaced  with  Eastern 
Granite  fire-proof  roofing;  eleven  open  culverts  have  been  closed 
by  substituting  iron  pipe;  the  old  wooden  bridges,  Nos.  5,  6,  7,  8, 
8i,  12  and  15  have  been  replaced  with  steel  structures,  and  high- 
way bridge  No.  49  has  been  rebuilt;  the  water-way  at  bridge 
No.  13i  has  been  enlarged  by  substituting  a  through  plate  girder 
for  the  old  iron  "I"  beams;  in  improving  road-bed  drainage 
20,760  lineal  feet  of  6-ineh  and  4,082  feet  of  8-inch  drain  tile  have 
been  used;  seven  switches  have  been  taken  out  of  the  main  track; 
the  stations  at  Almond,  Alfred,  Andover,  Wellsville,  Scio,  Bel- 
mont, Belvidere,  Cuba,  Hinsdale,  Glean,  Allegany,  Oarrollton 
and  Little  Valley  have  been  painted;  close  attention  has  also  been 
given  to  the  cleanliness  of  the  waiting  rooms  and  the  general 
condition  of  the  buildings;  at  a  number  of  stations  the  old  hem- 
lock platforms  have  been  taken  up,  and  crushed  stone,  flagging, 
slag  or  stone  screenings  substituted;  at  all  the  grade  crossings, 
both  public  and  private,  obstructions  such  as  trees,  brush,  under- 
growth, etc.,  have  been  removed,  in  order  that  as  clear  a  view  as- 
possible  of  the  tracks  may  be  obtained  from  the  highway. 

2few  York  Division. 

(Inspected  September  22,  1897.) 

The  New  York  division,  main  line,  runs  from  the  State  line  to- 
Port  Jervis,  a  distance  of  56.12  miles.  The  road  is  double  track, 
standard  gauge,  and  laid  with^  steel  rail,  74  and  90  pounds  i)er 
yard.  The  rails  are  connected  by  angle  plates  25,  32  and  48 
inches  long,  with  4  and  6  bolts.  The  ties  (oak  and  yellow 
pine)  are  7  by  9  inches  and  8J  feet  long,  and  16  are  laid  to  each 
30-foot  rail.  The  maximum  grade  is  79  feet  per  mile,  at  Main 
street,  Middletown.  The  maximum  curve  is  7  degrees,  at 
Goshen.  The  condition  of  the  90-pound  rail  is  excellent,  and 
of  the  74-pound  rail  good.  The  bolts  seemed  to  be  all  in.  Joints^ 
line  and  surfacing  on  the  90-pound  rail,  excellent,  and  on 
the  74-pound  rail  good.  The  ditches  are  in  fair  condi- 
tion. The  switches  are  all  point,  and  in  good  condi- 
tion, as  are  also  the  sidings.  The  fences  are  in  fairly 
good  repair.  The  road  crossings  are  well  planked.  The  cross- 
ing signs  have  9-inch  letters.  The  whistle  posts  are  in  good 
condition.  The  right  of  way  is  fairly  well  cleaned.  The  ties 
are  in  good  condition,  and  evenly  spaced.  The  spikes  seemed 
to  be  all  in.  Policing  is  fair.  The  stations,  sanitary  and  other- 
wise, station  grounds  and  platforms  are  in  good  condition. 
There  is  no  protection  against  fire.    The  mile  posts  are  in  good 
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condition.  The  curves  on  the  90-pound  rail  are  in  excellent 
form,  and  on  the  74-pound  rail  good.  The  equipment  is  good. 
Cinders,  stone,  gravel  and  slag  are  used  for  ballast,  and  iu  p:ood 
quantity.  The  cattle  guards  are  wooden  slat,  and  in  good  con- 
dition.   All  structures  are  in  good  condition. 

Benewals  and  betterments  since  last  inspection. — Creameries 
have  been  erected  at  Otisville,  New  Hampton  and  between 
Goshen  and  Chester.  Four  miles  of  new  90-pound  steel  rail 
have  been  laid  between  Chester  and  Goshen.  Drain  tile  has  been 
laid  in  wet  cuts  to  the  extent  of  3G,354  feet.  Interlocking  plants 
have  been  established  at  Arden  and  Middletown.  A  new  passen- 
ger station  has  been  erected  at  Middletown.  Tie  plates  have 
been  put  on  to  the  number  of  37,962.  Water  tanks  have  been 
painted  at  Sterlington,  Middletown,  Summit  and  west  of  Goshen. 
The  abutments  of  bridge  No.  18  were  washed  out  by  high  water, 
have  been  rebuilt  and  the  bridge  set  in  place.  New  floors  have 
been  put  %n  bridges  Nos.  31,  32  and  36^.  A  4-foot  cast  iron 
pipe  has  been  put  in  east  of  Hillburn  to  replace  an  old  drain 
which  was  crushed  in;  also  15-inch  cast  iron  pipe  east  of  Sterling- 
ton  and  west  of  Tuxedo  to  replace  old  drain.  The  number  of 
cross  ties  used  on  this  division  was  109,970. 

Newburgh  and  New  York  Branch. 

(Inspected  Septembeir  23,  1897.)  ,  i 

The  Newburg'h  and  New  York  Branch  on  the  New  York  Divi- 
sion run«  from  Newburgh  Junction  to  Vails  Gate  Junction,  a  dis- 
tance of  12.64  miles.  The  road  is  single  track,  standard  gauge, 
laid  with  steel  rail  63  pounds  per  yard.  The  rails  are  connected 
by  angle  plates  25  inches  long,  with  4  bolts.  The  ties  (oak,  chest- 
nut and  spruce)  are  7x8  inches  and  8  feet  long,  and  16  are  laid  to 
each  30-foot  rail.  The  maximum  grade  is  59  feet,  west  of  Vails 
Gate  Junction.  The  maximum  curve  is  4  degrees,  east  of  High- 
land Mills.  The  condition  of  the  rail  is  fair.  The  bolts  seemed 
to  be  all  in.  The  joints,  line  and  surfacing  are  good  and  ditches 
fair.  The  switches  are  all  point  and  in  good  condition.  The  sid- 
ings and  fences  are  fair.  The  road  crossings  are  all  well  planked 
and  the  crossing  edgns  have  9-inch  letters.  The  right  of  war  is 
fairly  well  cleaned.  The  ties  are  in  good  condition  and  the  spac- 
ing is  even.  Spikes  seemed  to  be  all  in.  Policing  good.  Sta- 
tions, sanitary  and  otherwise,  station  grounds  and  platforms  are 
in  fair  condition.  There  is  no  protection  against  fire.  The  mile 
posts,  curves  and  equipment  are  good.  Cinders  and  gravel  are 
used  for  ballast  and  in  good  quantity.  Cattle  guards  ai-e  wooden 
slat  and  in  good  repair.  At  the  third  culvert  west  of  Vails  Gate 
Junction,  the  second  culvert  west  of  Mountainville  and  the  third 
15 
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culvert  west  of  Central  Valley  the  masonry  is  to  be  repaired.    All 
tbe  otner  structures  are  in  fairly  good  condition. 

Renewals  and  betterments  since  last  inspection. — ^Fifteen  vit- 
rified tile  drains  have  been  replaced  by  iron  pipe  and  8^60  new 
ties  have  been  laid. 

Newhurgh  Branch,  New  York  Division. 
(Inspected  September  23,  1897.) 

The  Newhurgh  branch  of  the  New  York  Division  runs  from 
Greycourt,  on  the  main  line,  to  Newhurgh  on  the  Hudson,  a  dis- 
tance of  18.73  miles.  The  road  is  12.40  miles  single  track,  and 
6.33  miles  double,  standard  gauge,  laid  with  steel  rail,  63,  74  and 
80  pounds  per  yard.  The  rails  are  connected  by  angle  plates 
25,  32  and  40  inches  long,  with  four  and  six  bolts.  The  ties 
(oak  and  yellow  pine)  are  7  by  9  inches  and  8J  feet  long,  and 
16  are  laid  to  each  30-foot  rail.  The  maximum  grade  is  66 
feet  per  mile,  west  of  Newhurgh.  The  maximum  curve  is  5 
degrees,  west  of  Newhurgh.  The  condition  of  the  80-pound  rail 
is  excellent  and  of  the  63  and  74  good.  Bolts  seemed  to  be  all 
in.  The  joints,  line  and  surfacing  on  the  80-poimd  rail  are  excel- 
lent, and  on  the  63  and  74-pound  good.  The  ditches  are  in  good 
condition.  The  switches  are  Wharton  and  split,  and  are  in  good 
repair.  The  sidings  are  in  fair  condition.  The  fences  are  fair. 
The  road  crossings  are  well  planked  and  the  crossing  signs 
have  9-inch  letters.  The  right  of  way  is  fairly  well  cleaned. 
The  ties  are  good  and  spacing  even.  Spikes  seemed  to  be  all 
in.  Policing  good.  The  stations,  station  grounds  and  plat- 
forms are  fair.  There  is  no  protection  against  fire.  The  mile 
posts  are  in  good  condition.  The  curves  on  the  80-pound  rail 
are  excellent,  and  on  the  63  and  74-pound  rail  good.  The  equip- 
ment is  also  good.  Cinders  are  used  for  ballast  and  in  good 
quantity.  The  cattle  guards  are  wooden  slat  and  in  good  re- 
pair. Trestle  No.  8,  the  walls  of  culverts  Nos.  1  and  3,  west  of 
Blooming  Grove,  of  culvert  No.  2,  west  of  Salisbury  Mills,  and 
of  culvert  west  of  West  Newhurgh,  and  the  abutments  to  bridge 
No.  1  are  to  be  repaired. 

Renewals  and  betterments  since  last  inspection. — New  floofr* 
on  bridge  No.  1^;  seven  miles  of  new  80-pound  steel  rail;  plate 
girder  on  bridge  No.  4;  19,108  new  ties  used,  and  9,076  feet  of 
drain  tile  laid  in  cuts. 
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Montgomery  Branch. 
I  (Inspected  September  22,  1887.)  r 

The  Montgomery  branch  of  the  New  York  Division  runs  from 
Ooshen  to  Montgomery,  a  distance  of  10.43  miles.  The  road  is 
single  track,  standard  gauge,  laid  with  63-pound  rail  per  yard. 
The  rails  are  connected  by  angle  plates  25  inches  long  and  have 
4  bolts.  The  ties  (oak,  chestnut  and  yellow  pine)  are  7  by  8 
inches  and  8  feet  long,  and  16  are  laid  to  each  30-foot  rail.  The 
maxium  grade  is  40  feet  per  mile,  east  of  Kipps,  and  the  maxium 
curve  is  9.43  degrees  at  Goshen.  The  condition  of  the  rail  is  fair. 
The  bolts  seemed  to  be  all  in.  The  ditches  are  a  little  above 
medium  condition.  The  switches  are  Wharton,  split  and  stub. 
The  Warton  and  split  are  in  fair  condition.  The  sidings  are  fair. 
The  fences  need  repairs.  The  road  crossings  are  fairly  well 
planked.  The  crossing  signs  have  9-inch  letters.  The  right  of 
way  is  fairly  well  cleaned.  The  ties  are  fair,  and  the  spacing 
even.  Spikes  seemed  to  be  all  in.  Policing  is  medium.  The 
stations,  sanitary  and  otherwise,  station  grounds  and  platforms 
are  fair.  There  is  no  protection  against  fire.  There  are  no  mile 
posts.  The  curves  are  fair  and  equipment  good.  The  cattle 
guards  are  wooden  slat,  and  in  fair  condition.  Bridge  No.  1  is 
to  be  replaced  by  a  girder.  The  masonry  on  culverts  Nos.  1  and 
2  west  of  Campbell  Hall,  and  Nos.  1  and  2,  west  of  Needy  town, 
is  to  be  repaired.    All  the  other  structures  are  in  fair  condition. 

Renewals  and  betterments  since  last  inspection:  9,279  new  ties. 

Crawford  Branch. 

'    (Inspected  September  22,  1887.) 

The  Crawford  branch  of  the  New  York  Division  runs  from 
€rawford  Junction  to  Pine  Bush,  a  distance  of  10.22  miles.  The 
road  is  single  track,  standard  gauge,  and  laid  with  steel  rail  63 
pounds  per  yard.  The  rails  are  connected  by  Fisher  joints,  fish 
and  angle  plates  25  inches  long  and  have  4  bolts.  The  ties  (oak, 
chestnut  and  yellow  pine)  are  7  by  8  inches  and  8  feet  long,  and 
16  are  laid  to  each  30-foot  rail.  The  maximum  grade  is  66  feet 
per  mile,  3  miles  east  of  Pine  Bush.  The  maximum  curve  is  5 
degrees,  at  Pine  Bush.  The  condition  of  the  rail  is  fair.  The 
bolts  seemed  to  be  all  in.  The  joints,  line,  surfacing  and  ditches 
only  medium.  The  switches  are  stub.  The  sidings  are  medium. 
The  fences  need  repairs.  The  road  crossings  are  fairly  well 
planked.  The  crossing  signs  have  9-inch  letters.  The  right  of 
way  is  medium.  The  ties  are  fair  and  the  spacing  even.  Spikes 
seemed  to  be  all  in.  Policing  is  medium.  The  stations,  sanitary 
and  otherwise,  station  grounds  and  platform  in  fair  condition* 
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There  is  no  protection  against  fire.  There  are  no  mile  posts. 
Curves  medium,  and  equipment  good.  Cinders  and  clay  are  used 
for  ballast  in  light  quantity.  Cattle  guards  are  wooden  slat  in 
medium  condition.  Bridges,  trestles,  and  all  other  structures  are 
fair. 

Renewals  and  betterments  'sinee  last  inspection. — A  new  pas- 
senger station  has  been  erected  at  Pine  Brush,  and  7,986  new  tie* 
have  been  placed. 

Pine  Island  Branchy  New  York  Division, 
(Inspected  September  22,  1897.) 

The  Pine  Island  branch  of  the  New  York  division  runs  from 
Goshen  to  Pine  Island,  a  distance  of  11.64  miles.  The  road  is 
single  track,  standard  gauge,  laid  with  steel  rail  63  pounds  per 
yard.  The  rails  are  connected  by  angle-plates  25  inches  long 
and  have  four  bolts.  The  ties  (oak,  chestnut  and  yellow  pine) 
are  7  by  8  inches  and  8  feet  long,  and  sixteen  are  laid  to  each 
30-foot  rail.  The  maximum  grade  is  38  feet  per  mile,  west  of 
Goshen.  The  maximum  curve  is  4.55  degrees,  at  Florida.  The 
condition  of  the  rail  is  fair.  The  bolts  seemed  to  be  all  in. 
The  joints,  line,  surfacing  and  ditches  are  fair.  The  switches^ 
split  and  Wharton,  and  the  sidings  are  fair.  The  fences  need 
some  repairs.  The  road  crossings  are  well  planked.  The  cross- 
ing signs  have  9-inch  letters.  The  right  of  way  is  fairly  well 
cleaned.  The  ties  are  in  fair  condition,  and  spacing  even.  Spikes 
seemed  to  be  all  in.  Policing  is  fair.  The  stations,  sanitary  and 
otherwise,  station  grounds  and  platforms  all  in  fair  condition. 
There  is  no  protection  against  fire.  There  are  only  two  mile 
posts  and  they  are  fair.  Curves  are  fair  and  equipment  good. 
Cinders  and  clay  are  used  for  ballast  and  in  fair  quantity.  Cat- 
tle guards  are  wooden  slat,  in  fair  condition.  Bridges,  trestles 
and  all  other  structures  are  in  fairly  good  condition. 

Renewals  and  betterments  since  last  inspection. — ^The  Florida 
passenger  station  has  been  painted,  and  11,410  new  ties  used. 

Piermont  Branch, 

i 
I  (Inspected  September  23,  1897.) 

The  Piermont  branch  runs  from  Suffern  to  Piermont,  a  distance 
of  18  miles.  The  road  is  single  track,  standard  gauge,  and  laid 
with  steel  rail  63  pounds  per  yard.  The  rails  are  connected  by 
angle-plates  24  inches  long  and  have  four  bolts.  The  ties  (pine, 
oak  and  chestnut)  are  7  by  9  inches  and  8^  feet  long,  and  sixteen 
are  laid  to  each  30-foot  rail.  The  maximum  grade  is  75  feet 
per   mile,   at    Suffern.      The   maximum    curve   is   6   degrees^ 
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at  Blauvelt.  The  condition  of  the  rail  is  fair.  The  bolts  seemed 
to  be  all  in.  The  joints,  line  and  surfacing  are  fair.  The  condi- 
tion of  the  ditches  is  only  medium.  The  switches  are  all  point, 
and  in  fair  condition.  The  sidings  are  a  little  above  medium. 
The  fences  are  in  good  repair,  and  the  road  crossings  fairly  well 
planked.  The  crossing  signs  have  9-inch  letters.  The  right  of 
way  is  only  moderately  clean.  The  ties  are  fair  in  condition  and 
flpacing.  Spikes  seemed  to  be  all  in.  Policing  is  medium. 
Stations,  sanitary  and  otherwise,  station  grounds  and  platforms 
are  fair.  Water  is  kept  in  barrels  for  protection  against  Are. 
Mile  posts  are  in  fair  condition.  Curves  fair  and  equipment 
good.  Gravel  and  ashes  are  used  for  ballast,  and  in  fair  quan- 
tity. There  are  no  cattle  guards.  Bridge  No.  24  is  to  be  re- 
paired; trestles  11^  and  14  are  to  be  renewed. 

Renewals  and  betterments  since  last  inspection. — Stations  at 
Talisman  and  Monsey  have  been  repaired;  bridges  Nos.  27,  9,  10, 
12  and  14  have  been  repaired;  8,000  new  ties  have  been  laid. 

Nanuet  Branch. 
.      (Inspected  September  23,  1897.) 

The  Nanuet  branch  of  the  New  Jersey  and  New  York  division 
runs  from  State  line  to  Nanuet  Junction,  a  distance  of  2.75  miles. 
The  road  is  single  track,  standard  gauge,  and  laid  with  steel  rail, 
60  pounds  per  yard.  The  rails  are  connected  by  angle-plates  24 
inches  long,  with  four  bolts.  The  ties  (oak,  chestnut  and  pine) 
are  7  by  9  inches  and  8^  feet  long,  and  sixteen  are  laid  to  each 
30-foot  rail.  The  maximum  grade  is  60  feet  per  mile,  east  of 
Nanuet.  The  maximum  curve  is  4  degrees  at  Nanuet  Junction. 
The  condition  of  the  rail  is  fair.  Bolts  seemed  to  be  all  in. 
The  joints,  line,  surfacing  and  ditches  are  in  fair  condition.  The 
switches  are  all  point  and  in  fair  condition.  The  sidings  and 
fences  are  fair.  The  road  crossings  are  all  well  planked,  and  the 
crossing  signs  have  9-inch  letters.  There  are  no  whistle  posts. 
The  right  of  way  is  well  cleaned.  The  ties  are  fair,  and  the 
spacing  even.  Spikes  seemed  to  be  all  in.  Policing  is  good.  The 
stations  are  fair,  sanitary  and  otherwise,  and  the  station  grounds 
and  platforms  good.  .  There  is  no  protection  against  fire.  Curves 
are  fair  and  equipment  good.  Gravel  and  ashes  are  used  for  bal- 
last, and  in  fair  quantity.  There  are  no  cattle  guards.  The 
structures  are  in  fair  condition. 

Renewals  and  betterments  since  last  inspection. — Three  thou- 
«and  new  ties. 
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Nw>  City  Branch. 
I  (Inspected  September  23,  1897.)  \ 

The  New  City  branch  of  the  New  Jersey  and  New  York  divis- 
ion runs  from  New  City  Junction  to  New  City,  a  distance  of  4.30 
miles.  The  road  is  single  track,  standard  gauge,  and  laid  with 
iron  rail  60  pounds  per  yard.  The  rails  are  connected  by  fish 
plates  24  inches  long,  with  4  bolts.  The  ties  (oak,  pine  and 
chestnut)  are  7  by  9  inches  and  8^  feet  long,  and  16  are  laid 
to  each  30-foot  rail.  The  maximum  grade  is  75  feet  per  mile,  at 
New  City.  The  maximum  curve  is  5  degrees,  at  New  City.  The 
condition  of  the  rails  are  a  little  above  medium.  Bolts  seemed 
to  be  all  in.  The  joints,  line  and  surfacing  are  medium.  The 
ditches  are  in  fair  condition.  The  switches  are  all  stub.  The 
sidings  are  in  fair  condition.  The  fences  are  fair.  The  road 
crossings  are  fairly  well  planked.  The  crossing  signs  have 
9-inch  letters.  There  are  po  whistle  posts.  The  right  of  way  is 
fairly  clean.  Ties  are  in  fair  condition,  and  spacing  fairly  even. 
Spikes  seemed  to  be  all  in,  and  driven  tight  to  rail.  Policing 
fair.  There  are  no  stations,  station  g'rounds  or  platforms. 
There  is  no  protection  against  fire.  Mile  posts  are  not  used. 
The  curves  are  a  little  above  medium,  and  the  equipment  good. 
Gravel  and  ashes  are  used  for  ballast,  and  in  fair  quantity. 
There  is  one  open  cattle  guard.  The  structures  are  in  good  con- 
dition. 

Renewals  and  betterments  since  last  inspection. — ^2,500  new 
ties. 

Eaversiraw  Branch. 

{  I      (Inspected  September  23,  1897.) 

The  Haverstraw  branch  of  the  New  Jersey  and  New  York 
division  runs  from  Spring  Valley  to  Haverstraw,  a  distance  of  11 
miles.  The  road  is  single  track,  standard  gauge,  laid  with  steel 
rail  60  pounds  per  yard.  The  rails  are  connected  by  angle  plates 
24  inches  long  with  4  bolts.  The  ties  (cedar,  chestnut  and  pine) 
are  7  by  9  inches  and  8J  feet  long,  and  16  are  laid  to  each 
80-foot  rail.  The  maximum  grade  is  125  feet  per  mile,  at  West 
Shore  bridge.  The  maximum  curve  is  10  degrees,  at  Peck's  Yard. 
The  condition  of  the  rail  is  fair.  The  bolts  seemed  to  be  all  in. 
The  joints,  line,  surfacing  and  ditches  are  in  fair  condition. 
The  switches  are  all  point  and  in  good  condition.  The  sidings 
are  fair.  The  fences  are  in  fair  repair  and  road  crossings  are 
well  planked.  The  crossing  signs  have  9-inch  letters.  Th«re 
are  no  whistle  posts.  The  right  of  way  is  fairly  well  cleaned. 
The  ties  are  in  fair  condition,  and  spacing  even.  Spikes  seemed 
to  be  all  in.    Policing  is  fair.    The  stations,  sanitary  and  other* 


Inspbotions.  231 

wise,  station  grounds  and  platforms  are  fair.  There  is  no  pro- 
tection against  fire.  There  are  no  mile  posts.  The  curves  are) 
fair  and  equipment  good.  Cinders  and  gravel  are  used  for  bal- 
last^ and  in  fair  quantity.  There  are  no  cattle  guards.  All  the 
Btmctures  are  in  good  condition. 

Renewals  and  betterments  since  last  inspection. — ^New  station 
and  freight  house  have  been  erected  at  Mount  Joy,  and  2,400  new 
ties  have  been  placed. 

Becommendations. — ^The  general  result  of  the  inspection  on 
this  road  and  its  branches  is  to  demonstrate  that  the  main  line 
has  been  maintained  in  first-class  condition,  and  that  notwith- 
standing the  financial  hardships  of  the  period,  a  large  number 
of  improvements  have  been  made  since  the  date  of  last  inspec- 
tion. These  include  the  addition  of  numerous  safeguards,  the 
erection  of  new  stations  and  station  buildings,  a  very  large  re- 
newal of  bridges,  and  the  substitution  of  metal  for  wood  in  many 
instances.  Stub  switches  are  still  retained  on  the  Crawford,  the 
Montgomery  and  the  New  City  branches.  The  law  relative  to 
the  removal  of  switches  of  this  character  was  passed  in  1884, 
and  snificient  time,  it  would  seem,  has  elapsed  to  entirely  elimi- 
nate this  dangerous  feature  of  road  construction.  It  is  recom- 
mended that  the  company  cause  changes  to  be  made  in  this  re- 
spect at  the  earliest  opportunity.  The  crossing  signs  are  illegal 
on  the  Tioga  branch  and  also  on  the  Bradford  division,  the  letters 
being  7  instead  of  9  inches  in  height.  The  law  should  be 
complied  with  in  this  respect.  Whistle  posts  should  be  erected 
on  the  New  City  branch,  the  Nanuet  branch  and  the  Haverstraw 
branch.  Protection  against  fire  should  be  afforded  upon  all  of 
the  branches  wherever  lacking.  The  fences  on  the  Crawford 
branch,  the  Montgomery  branch,  the  Pine  Island  branch  and  the 
Niagara  Falls  division  need  repair.  Immediate  attention  should 
be  given  this  item. 

FiTGHBURG  Railroad. 

Main  Line. 

.     (Inspected  October  15, 188T.)        f 

The  main  line  of  the  Fitchburg  Railroad  runs  from  the  Vermont 
Btate  line  to  Troy,  and  also  Rotterdam  Junction,  on  the  line  of 
the  West  Shore  Railroad,  a  distance  of  89.47  miles.  The  road 
is  82.47  miles  single,  and  7  miles  double  track,  standard  gauge, 
laid  with  steel  rail  60  and  76  pounds  per  yard.  The  rails  are  con- 
nected by  Fisher  joint  and  angle  plates  22  and  24  inches  long,; 
with  2  and  4  bolts.  The  ties  (oak,  chestnut  and  pine)  are  6  by 
8  inches  and  8  feet  long,  and  17  are  laid  to  each  30-foot  rail. 
The  ma:dmum  grade  is  40   feet   per  mile,  at    Melrose.      The 
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maximum  curve  is  4  degrees,  between  Troy  and  Johnsonville. 
The  condition  of  the  60-pound  rail  and  that  laid  with  Fisher 
joint  is  fair.  The  condition  of  the  76-pound  rail  is  good.  The 
bolts  seemed  to  be  all  in.  The  joints,  line,  surfacing  and  ditches 
are  in  good  condition.  The  switches  are  all  point  and  in  good 
condition.  The  sidings  are  fair,  and  the  fences  in  good  repair. 
The  road  crossings  are  all  well  planked.  The  crossing  signs 
have  9J-inch  letters.  The  whistle, posts  are  in  good  condition. 
The  right  of  way  is  well  cleaned.  The  ties  are  in  good  condition, 
and  evenly  spaced.  Spikes  seemed  to  be  all  in.  Policing  is 
good.  The  stations,  sanitary  and  otherwise,  station  grounds  and 
platforms  are  in  fair  condition.  There  is  no  protection  against 
fire.  Mile  posts  are  not  used.  The  curves  and  equipment  are 
in  good  condition.  Gravel  is  used  for  ballast  and  in  good  quan- 
tity. The  cattle  guards  are  wooden  slat  and  open  stone  in  good 
condition.    The  structures  are  all  in  good  condition. 

Renewals  and  betterments  since  last  inspection. — New  platen 
w^ere  added  to  the  top  and  bottom  tlanges  and  new  lateral  bracing 
put  in  at  bridge  No.  110;  new  plates,  floor  beams  and  stringers 
were  added  to  the  top  and  bottom  flanges  of  bridge  No.  111. 
Bridge  No.  114  is  being  repaired  and  raised  to  grade.  Bridge 
No.  119  has  been  rebuilt.  New  ties  and  guard-rail  have  been 
placed  on  bridge  No,  145.  The  top  lateral  bracing  of  bridge  No. 
147  has  been  strengthened.  Bridge  No.  154  has  been  replaced 
by  "  I  "  beam  stringers  and  the  masonry  repaired.  At  the  trestle 
at  the  "  Y  "  at  Mechanicville,  bents  have  been  renewed.  Bridges 
Nos.  59,  60  and  66  have  been  rebuilt.  The  masonry  of  Bridge 
63  has  been  repaired.  At  Rej'nolds  the  double  track  has  been 
extended  east  2.43  miles,  and  the  grade  on  the  east  bound  track 
cut  down.  The  Oil  Mill  Hill  road  grade  crossing,  about  one  mile 
east  of  Lansingburgh  has  been  abolished.  The  culverts  between 
Johnsonville  and  Troy  have  been  thoroughly  repaired. 

Saratoga  and  SchuylervUle  Division. 

'     (Inspected  October  15, 18©7.) 

The  Saratoga  and  Schuylerville  Division  runs  from  East  Sara- 
toga Junction  to  Saratoga  and  Schuylerville,  a  distance  of  25.52 
miles.  The  road  is  single  track,  standard  gauge,  laid  with  steel 
rail  56  pounds  per  yard.  The  rails  are  connected  by  fish  plates 
24  inches  long  with  four  bolts.  The  ties  (oak,  chestnut  and  pine) 
are  6  by  8  inches  and  8  feet  long,  and  seventeen  are  laid  to  each 
30-foot  rail.  The  maximum  grade  is  50  feet  i)er  mile,  at  Way- 
ville.  The  maximum  curve  is  4  degrees,  west  of  Wayville.  The 
condition  of  the  rail  is  a  little  above  medium.  Bolts  seemed  to 
be  all  in.    Joints,  line,  surfacing  and  ditches  are  medium.    The 
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ditches  need  cleaning.  The  switches  are  all  point  but  three, 
which  are  stub.  The  point  switches  are  in  good  condition.  The 
sidings  are  fair.  The  fences  are  in  very  good  repair.  The  road 
oroflsings  are  all  well  planked.  The  crossing  signs  have  9^-inch 
letters.  The  whistle  posts  are  in  good  condition.  The  right  of 
way  is  fairly  well  cleaned.  The  ties  are  in  fair  condition  and 
evenly  spaced.  Bpikes  seemed  to  be  all  in.  Policing  is  fair. 
Stations^  sanitary  and  otherwise,  station  grounds  and  platforms 
are  in  fair  condition.  Water  is  kept  in  barrels  for  protection 
against  fire.  There  are  no  mile  posts.  The  curves  are  a  little 
above  medium,  and  the  equipment  good.  Gravel,  cinders  and 
sand  are  used  for  ballast,  but  only  in  medium  quantity.  The 
cattle  guards  are  wooden  slat  and  open  stone,  and  in  good  condi- 
tion.   All  the  structures  are  in  good  condition. 

Renewals  and  betterments  since  last  insi)ection. —  At  bridge 
58A  a  timber  crib  was  built  and  shortened.  Bridges  Nos.  72,  74 
and  75  have  been  rebuilt.  The  masonry  of  bridge  No.  78  has  been 
repaired.  Bridges  Nos.  79  and  80,  at  Victory  Mills,  have  been 
thoroughly  overhauled. 

Bennington  Branch. 

"     (Insi>ected  October  15, 1897.)        • 

The  Bennington  branch  runs  from  Hoosick  Junction  to  White 
Creek,  a  distance  of  5.04  miles.  The  road  is  single  track,  standard 
gauge,  laid  with  steel  rail  56  and  60  pounds  per  yard.  The  rails 
are  connected  by  fish  and  angle  plates  24  inches  long,  with  four 
bolts.  The  ties  (oak,  chestnut  and  pine)  are  6  by  8  inches  and 
8  feet  long,  and  seventeen  are  laid  to  each  30-foot  rail.  The  maxi- 
mum grade  is  40  feet  per  mile,  at  Hoosick  Junction.  The  maxi- 
mum curve  is  4  degrees,  at  Hoosick  Junction.  The  condition  of 
the  rail  is  fair.  The  bolts  seemed  to  be  all  in.  The  joint,  line 
surfacing  and  ditches  are  in  fine  condition.  The  switches  are  all 
point,  and  in  fair  condition.  The  sidings  are  fair  and  the  fences 
in  good  repair.  The  road  crossings  are  well  planked.  The  cross- 
ing signs  have  9|-inch  letters.  The  whistle  posts  are  in  good 
condition.  The  right  of  way  is  fairly  well  cleaned.  The  ties  are 
in  fair  condition  and  evenly  spaced.  The  spikes  seemed  to  be  all 
in.  Policing  is  fair.  The  stations,  sanitary  and  otherwise,  sta- 
tion grounds  and  platforms  are  in  fair  condition.  Water  is  kept 
in  barrels  for  protection  against  fire.  There  are  no  mile  posts. 
The  curves  are  in  fair  condition,  and  the  equipment  good.  Grravel 
is  used  for  ballast,  and  in  fair  quantity.  Cattle  guards  are  of  the 
wooden  slat  pattern,  and  in  good  condition.  The  structures  are 
all  in  good  condition. 
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Renewals  and  betterments  since  last  inspection. — Bridges  Nob. 
40,  41  and  45  have  been  repaired. 

Recommendations. — Fire  protection  should  be  afforded;  on  the 
Saratoga  and  Schuylerville  divisions,  stub  switches  should  be 
removed  aind  split  point  substituted;  ditches  should  be  cleaned 
out;  more  ballast  is  needed. 

Fonda,  Johnstown  and  Gloversvillb  Railroad. 

Main  Line, 

(Inspected  August  13, 1897.) 

The  Fonda,  Johnstown  and  Gloversville  Railroad,  main  line, 
runs  from  Fonda,  on  the  line  of  the  New  York  Central  and  Hud- 
son River  Railroad,  to  Northville,  a  distance  of  26.2  miles.  The 
road  is  single  track,  laid  one-half  the  distance  with  rail  56 
pounds  per  yard,  and  the  other  half  with  70  pounds  per  yadrd. 
The  rails  are  connected  by  angle  plates  24  inches  long  with  four 
bolts.  The  ties  (pine  and  cedar)  are  6  by  8  inches  and  8  feet  long 
and  seventeen  are  laid  to  each  30-foot  rail.  The  maximum  grade 
is  145  feet  per  mile,  below  Summersville,  and  the  maximum  curve 
is  10  degrees,  above  Fonda.  The  conditi<?n  of  the  70-pound  rail 
is  first  class.  The  condition  of  the  56-pound  (rail  is  just  above 
medium.  Bolts  are  in  good  condition  aoid  nuts  generally  tight 
Joints,  line  and  surfacing  in  very  fair  condition.  Ditches  just 
above  medium.  Switches  all  point,  and  in  good  condition.  Sid- 
ings a  little  above  medium.  Fences  in  good  repair.  Road  cross- 
ings all  well  planked.  The  crossing  signs  are  of  the  diamond 
pattern,  with  9-inch  letters,  according  to  law.  There  are  no 
whistle  posts.  The  right  of  way  is  moderately  clean.  Ties  in 
fair  condition,  and  the  spacing  above  medium.  Spikes  seemed  to 
be  all  driven  tight  to  trail.  Policing  a  little  above  medium.  Sta- 
tions first  class,  saoiitary  and  otherwise.  Station  grounds  and 
platforms  in  good  condition.  There  is  no  protection  against  fire. 
No  mile  posts.  The  curves  are  fair  and  equipment  good.  Gravel 
ballast  in  use  in  fair  quantity.  Cattle  guards  are  steel  slat,  in 
good  condition.  The  principal  openings  are  spanned  by  iron  lat- 
tice and  plate  girder  bridges  with  proper  floor  system,  and  the 
smaller  openings  a<re  all  in  good  condition.  The  renewals  since 
last  report  were  6,000  cedar  ties. 

Recommendations. — Whistle  posts  should  be  erected  and  pro- 
tection against  fire  afforded. 
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Broadalbin  Branch. 
(Inspected  August  13, 1887.)  i 

The  Broadalbin  branch  of  the  Ponda,  Johnstown  and  Glovers- 
▼ille  Railroad  runs  from  Broadalbin  Junction  to  Broadalbin,  a 
distance  of  6.1  miles.  The  road  is  single  track,  standard  gauge, 
laid  with  steel  rail  56  pounds  to  the  yard.  Rails  are  connected 
with  angle-plates  24  inches  long,  four  bolts.  The  ties  (cedar) 
asre  6  by  8  inches  and  8  feet  long,  and  seventeen  are  laid  to  each 
30-foot  rail.  The  maximum  grade  is  70  feet  per  mile,  at  State 
road.  The  maximum  curve  is  6  degrees,  at  Johnstown  road. 
The  condition  of  the  56-ponnd  rail  is  very  good.  Bolts  are  all 
in  and  nuts  generally  tight.  Joints,  line  and  surfacing  in  very 
fair  condition.  Ditches  just  above  medium.  Switches  are  all 
point  and  in  very  good  condition.  Sidings  are  good.  Fences 
good  and  the  road  crossings  all  well  planked.  Crossing  signs 
Are  of  the  diamond  pattern,  with  9-inch  letters.  There  are  no 
"whistle  posts.  Right  of  way  is  moderately  clean.  The  ties 
are  all  fair  and  the  spacing  even.  Spikes  seemed  to  be  all  driven 
tight  to  rail.  Policing  is  a  little  above  medium.  The  stations 
are  in  first-class  condition,  both  sanitary  and  otherwise.  Station 
grounds  and  platforms  are  well  kept.  Water  is  kept  in  barrels 
for  protection  against  fire.  There  are  no  mile  posts.  The  curves 
are  fair  and  equipment  in  good  condition.  Gravel  ballast  in  use 
and  in  fair  quajitity.  There  are  no  cattle  guards.  Trestles  and 
«inall  openings  are  in  good  form.  The  road  was  constructed  in 
1895. 

Recommendations. — Whistle  posts  should  be  erected. 

Gbnbsbb)  and  Wyoming  Valley  Railway. 

'  anspected  July  21, 18©7.) 

The  Genesee  and  Wyoming  Valley  Railway  runs  from  the 
Pittsburg  and  Lehigh  Junction  of  the  Lehigh  Valley  Railroad  to 
Oreigsville,  a  disteince  of  13.96  miles.  The  road  is  single  track, 
standard  gauge,  and  laid  with  steel  rail  61  and  70  pounds  per 
jard.  The  rails  are  connected  with  angle-plates  20  and  30  inches 
long,  with  four  and  six  bolts.  The  ties  (oak)  are  6  by  9  inches 
and  8  feet  long.  Sixteen  are  laid  to  each  30-foot  rail.  The  max- 
imum grade  is  52  feet  per  mile,  at  Pittsburg  Junction.  The 
maximum  curve  is  11  degrees,  at  Pittsburg  Junction.  The  con- 
dition of  the  61-pound  rail  is  fair.  The  condition  of  the  70- 
pound  rail  is  good.  Bolts  seemed  to  be  all  in  and  nuts  gen- 
erally tight.  Joints,  line  and  surfacing  a  little  above  medium. 
Ditches  medium.  The  switches  are  all  point  and  in  good  con- 
dition.   Sidings  in  fair  condition.    The  fences  are  in  good  re- 
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pair.  The  road  crossings  are  all  well  planked.  .Crossing  signa 
are  of  the  diamond  pattern,  with  letters  9  inches.  The  whistle 
poets  are  in  good  condition.  The  right  of  way  shoald  receive 
attention.  The  ties  are  in  good  condition  and  the  spacing  of 
the  same  very  even.  The  spikes  seemed  to  be  driven  tight  to 
the  rail.  The  policing  needs  attention.  The  stations  are  in 
good  condition,  sanitary  and  otherwise.  Station  grounds  fair 
and  platforms  in  good  condition.  Water  for  protection  against 
fire  kept  in  barrels.  Mile  posts  are  in  good  condition.  The 
curves  are  a  little  above  medium.  Equipment  is  good.  Gravel 
and  stone  is  used  for  ballast  ajid  in  good  quantity.  Cattle  guards 
are  wooden  slats  and  in  good  condition.  Bridges,  trestles,  etc., 
in  good  condition.  The  Retsof  branch,  2.7  miles  in  length,  is 
only  operated  for  freight,  and  is  in  medium  condition.  No  pas- 
senger trains  run  on  this  branch ;  only  freight,  to  and  from  W. 
N.  Y.  &  P.  Ry. 

Recommendations. — The  right  of  way  should  be  cleaned  up 
and  policing  receive  attention. 

Grebnwioh  and  Johnsonvillb  Railway. 

(Inspected  July  9,  1887.) 

The  Greenwich  and  Johnsonville  Railway  runs  from  Johnson- 
ville  Junction,  on  the  line  of  the  Fitchburg  Railroad,  to  Green- 
wich, a  distance  of  14.65  miles.  The  road  is  single  track,  stan- 
dard gauge  and  laid  with  steel  rail  56  and  67  pounds  per  yard. 
The  rails  are  connected  by  angle-plates  24  and  32  inches  long, 
with  four  bolts.  The  ties  (oak  and  chestnut)  are  6  by  6  inches 
and  8  feet  long,  and  fifteen  are  laid  to  each  30-foot  rail.  The 
maximum  grade  is  80  feet  per  mile,  at  Summit.  The  maximum 
curve  is  6  degrees,  at  Summit.  The  condition  of  the  56-pound 
pail  is  a  little  above  the  medium.  The  condition  of  the  67-pound 
rail  is  fair.  Bolts  seemed  to  be  all  in.  Joints,  line,  surfacing 
and  ditches  a  little  above  medium.  The  switches  are  all  point 
and  in  fair  condition.  Sidings  a  little  above  medium.  The 
fences  are  all  in  good  repair.  Road  crossings  are  all  well 
planked.  The  crossing  signs  are  of  the  long  board  pattern  with 
9-inch  letters.  Whistle  posts  in  good  condition.  The  right  of 
way  is  moderately  clean.  The  ties  are  a  little  above  the  me- 
dium and  spaced  fairly  even.  Spikes  seemed  to  be  all  in.  Po- 
licing is  a  little  above  medium.  Stations,  sanitary  and  other- 
wise, station  grounds  and  platforms  are  in  good  condition. 
Water  in  barrels  for  fire  purposes.  No  mile  posts.  The  curves 
are  little  above  medium.  The  equipment  is  in  good  condition. 
Gravel  is  used  for  ballast  and  in  good  quantity.  The  cattle  guards 
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are  wooden  »lat  and  in  good  condition.    Bridges,  treaties,  eto.^ 
in  very  good  condition. 

Renewals  and  betterments. — ^Bridge  at  Greenwich  strength- 
ened and  13,000  new  ties. 

Jamostown  and  Lakid  Erik  Bailroad. 

{Inspection  made  by  Mr.  Frank  M.  Baker,  Oommissloner,  August  81,  and 
September  1  and  2, 1807.) 

Track. — ^This  line  extends  from  Jamestown  to  Mayville  Junc- 
tion, a  distance  of  21.17  miles,  where  trackage  arrangement  is 
made  with  the  Western  New  York  and  PennsjWania  Bailroad 
to  Mayville,  from  which  a  branch  is  extended  to  the  Chautauqua 
Assembly  Grounds,  a  distance  of  2.68  miles.  There  is  also  a  branch 
from  the  Junction  to  Falconers,  a  distance  of  3.39  miles,  where 
connection  is  made  with  the  Dunkirk,  Allegheny  Valley  and  Pitts- 
burg Bailroad.  This  makes  a  total  in  main  track  of  27.24  miles, 
including  switches  and  sidings.  The  weight  of  rail  is  60  pounds. 
The  ties  are  principally  6  by  8  inches  and  8  feet  long,  cund  con- 
sist of  30  per  cent,  hemlock  and  the  balance  oak  and  chestnut. 
The  majority  of  the  hemlock  ties  have  been  in  use  some  time,  and 
are  consequently  badly  decayed,  and  need  renewal.  Twelve  thou- 
sand ties  have  been  placed  this  season,  and  at  least  15,000  more 
should  be  placed  early  in  the  spring  to  keep  this  road  in  safe 
operating  condition.  The  ties  on  the  branch,  Mayville  to  Chau- 
tauqua, are  badly  decayed,  and  if  the  line  is  continued  in  opera- 
tion at  least  three-quarters  of  them  should  be  renewed.  The 
business  of  this  branch  is  largely  composed  of  passenger  traffic 
between  Mayville  and  Chautauqua  during  the  summer  months, 
and  it  is  important  that  prompt  attention  is  given  this  line  at 
once.  The  switch  ties  and  connections  are  in  bad  condition. 
The  targets  are  in  good  condition. 

Trestles  and  bridges. — There  are  80  trestles  and  bridges  on  this 
line.  Considerable  attention  has  evidently  been  given  to  the 
larger  ones,  but  the  smaller  ones  have  been  neglected.  Two  cov- 
ered culverts  are  in  very  bad  condition,  as  the  timbers  are  badly 
decayed  and  the  openings  partially  filled.  Careful  examination 
was  made  of  each  structure,  and  the  attention  of  the  manager 
called  to  the  immediate  necessity  of  renewal  of  them.  The  tres- 
tle on  what  is  called  the  Steele  Street  track  demands  immediate 
repairo,  as  the  piles  are  settling. 

Stations. — ^The  stations  are  in  fairly  good  condition,  but  some 
need  repairs  at  once.  Tn  many  cases  the  planking  is  badly  de- 
cayed, though  the  remainder  of  the  building  showed  evidence  of 
recent  repairs.  Several  abandoned  stations  were  noticed,  the 
doors  of  which  were  off,  glass  out,  and  they  presented  a  dilapi- 
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dated  appearance.  There  is  an  improvement  in  the  appearance 
of  the  depot  at  Jamestown. 

Right  of  way. — Brush  and  weeds  have  been  partly  cut,  and  the 
remainder  should  be  attended  to  at  once.  The; fences  are  in 
fairly  good  condition.  In  many  places  the  crossings  are  ob- 
scured by  trees  and  brush.  Considerable  rubbish  and  wreckage 
was  piled  along  the  track,  which  giv^s  the  road  a  neglected  ap- 
pearance. The  line  from  Clifton  Junction  to  Falconers  has  been 
recently  rebuilt  in  a  substantial  manner.  The  stations  are  pro- 
vided with  water  coolers  for  drinking  purposes.  The  stations 
having  agents,  present  a  neat  appearance.  Time  tables  are 
posted,  and  all  passengers  who  purchase  tickets  are  provided 
with  checks.    The  joints  in  the  track  are  in  good  condition. 

Equipment. — ^The  equipment  is  in  fair  condition.  Several  new 
coaches  have  been  added  since  the  last  inspection,  yet  the  atten- 
tion of  the  management  is  called  to  the  open  cars,  which  on  ac- 
count of  not  being  housed  or  protected  from  exposure  to  the 
weather  are  apt  to  be  decayed  and  weakened.  As  a  rule,  the 
locomotives  are  in  good  repair.  Improvements  were  noticed  in 
the  engine  house  and  shed  at  Jamestown. 

Recommendations. — All  the  cut  brush  should  be  burned;  also 
decayed  ties.  Decayed  ties  piled  near  the  platforms  of  several 
stations  should  also  be  burned.  All  abandoned  platforms  should 
be  destroyed,  and  all  rubbish  under  trestles  removed.  Barrels 
of  water  should  be  placed  on  the  large  trestles,  for  use  in  case 
of  fire.  Each  station  gang  should  be  provided  with  a  red  lantern 
and  red  flag  for  danger  signals.  Whistle  posts  should  be  placed 
80  rods  from  each  crossing.  At  each  crossing  care  should  be 
taken  to  cut  down  all  trees  that  obstruct  a  view  of  the  track. 
All  trees  near  the  track  should  be  removed. 

Kaatbrskill  Railroad. 

(Inspected  August  19,  1897.) 

The  Kaaterskill  Railroad  runs  from  Kaaterskill  Junction  to 
Kaaterskill  Station,  a  distance  of  9  miles.  It  is  a  single  track, 
3-foot  gauge,  laid  with  steel  rail,  42  pounds  per  yard.  Rails  are 
connected  by  fish  plates,  24  inches  long,  with  four  bolts.  The  ties 
(pine,  oak  and  chestnut)  are  6  by  9  inches  and  8  feet  long,  and 
fifteen  ties  are  laid  to  each  30-foot  rail.  The  maximum  grade 
on  road  is  124  feet  per  mile,  near  Tannersville.  The  maximum 
curve  is  14  degrees,  at  Kaaterskill  Junction.  The  condition  of 
the  42-i>ound  rail  is  medium.  Bolts  are  all  in  and  nuts  generally 
tight.  Joints,  line  and  surfacing  fair.  Ditches  only  medium. 
Switches  all  stub.  Sidings  only  medium.  Fences  fair.  Road 
crossings  are  well  planked.    Crossing  signs  are  of  the  half  dia- 
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mond  pattern,  with  letters  9J  inches.  No  whistle  posts.  Right 
of  way  is  moderately  clean.  Ties  in  fair  condition.  Spacing 
even.  Spikes  seemed  to  be  all  driven  tight  to  rail.  Policing 
only  medium.  Stations  in  fair  condition,  sanitary  and  otherwise; 
station  grounds  and  platforms  in  good  condition.  Water  in  bar- 
rels for  protection  against  fire.  There  are  no  mile  posts.  Curves 
fair.  Gravel  in  use  for  ballast,  and  in  fair  quantity.  Slat  cat- 
tle guards,  and  in  good  condition.  Bridges,  trestles  and  small 
openings  in  good  condition.  Renewals  since  last  report,  2,000 
ties. 

Recommendations. — Whistle  posts  should  be  erected. 

Kanona  and  Prattsburgh  Railway. 
(Inspected  July  28, 1897.) 

The  Kanona  and  Prattsburgh  Railway  runs  from  Kanona,  on 
the  Rochester  division  of  the  Erie  Railroad,  to  Prattsburgh,  a  dis- 
tance  of  11.44  miles.  The  road  is  single  track,  standard  gauge^ 
and  laid  with  steel  rail,  60  pounds  per  ycird.  Rails  are  connected 
by  angle  plates,  28  inches  long,  with  four  bolts.  The  ties  (oak)  are 
7  by  9  inches  and  8  feet  long,  and  fifteen  are  laid  to  each  30-foot 
rail.  The  maximum  grade  is  80  feet  per  mile,  near  Prattsburgh. 
The  maximum  curve  is  15  degrees,  located  2  miles  north  of  Ka- 
nona. The  condition  of  the  rail  is  a  little  above  medium.  The 
bolts  seemed  to  be  all  in  and  nuts  generally  tight.  Joints,  line 
and  surfacing  only  medium.  The  ditches  need  cleaning.  The 
switches  are  all  point,  and  in  fair  condition.  Sidings  in  medium 
condition.  The  fences  are  in  good  repair.  Road  crossings  well 
planked.  The  crossing  signs  have  9-inch  letters.  There  are  no 
whistle  posts.  The  right  of  way  is  only  moderately  clean.  The 
ties  are  in  medium  condition,  and  those  decayed  should  be  re- 
placed. Spacing  of  ties  medium.  The  spikes  seemed  to  be  driven 
tight  to  rail  when  ties  would  hold  them.  Policing  medium.  The 
stations  are  fair  and  the  sanitary  conditions  good.  Station 
grounds  and  platforms  medium.  The  curves  are  medium.  The 
equipment  is  fair.  Gravel  is  usel  for  ballast,  but  is  very  light 
in  quantity.  The  cattle  guards  are  wooden  slats  in  good  condi- 
tion.    All  the  openings  are  in  good  condition. 

Renewals  and  betterments. — Five  and  one-half  miles  gravel  bal- 
last, new  cattle  guards,  guard-rails  on  bridges,  and  fence  rebuilt. 

Recommendations. — Whistle  posts  should  be  erected;  right  of 
way  cleaned  up;  decayed  ties  should  be  replaced  at  once;  open- 
ings where  rail  is  laid  on  stringers  should  have  proper  floor  sys* 
tems;  additional  ballast  is  needed. 
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KiNDBRHOOK  AND  HuDSON  BaILWAY. 

(Inapeoted  July  9,  1887.)  i 

The  Kinderhook  and  Hudson  Railway  runs  from  Boston  and 
Albany  Junction  to  Niverville,  on  the  Boston  and  Albany  Bail- 
road;  a  distance  of  16.3  miles.  The  road  is  single  track,  stand- 
ard gauge,  and  laid  with  steel  rail,  56  pounds  per  yard.  The  raila 
are  connected  by  angle  plates,  22  inches  long,  with  four  bolts.  The 
ties  (oak  and  chestnut)  are  6  by  6  inches  and  8  feet  long,  and 
fourteen  are  laid  to  each  30-foot  rail.  The  maximum  grade  is  79 
feet  per  mile,  near  Niverville.  The  maximum  curve  is  13  de- 
grees, north  of  Stockport  Centre.  The  condition  of  the  rail  is  a 
little  above  the  medium.  The  bolts  seemed  to  be  all  in  and  nuts 
generally  tight.  Joints,  line  and  surfacing  a  little  above  medium. 
Ditches  in  medium'  condition.  The  switches  are  all  point  and 
in  fair  condition.  Sidings  in  medium  condition.  The  fences  are 
in  very  good  repair.  Boad  crossings  all  well  planked.  Crossing 
signs  all  with  9-inch  letters.  Bight  of  way  is  not  well  cleaned. 
Ties  in  medium  condition  and  spacing  fairly  even.  The  spikes 
seemed  to  be  all  driven  tight  to  rail.  Policing  only  medium. 
Stations  in  fairly  good  condition.  Station  grounds  and  plat- 
forms iu  fiair  conditiom.  Curves  a  little  above  medium.  Equip- 
ment very  good.  Gravel  is  used  for  ballast  and  in  faidP  quan- 
tity. There  are  no  cattle  guards.  Bridges,  trestles,  etc.,  in  good 
condition. 

Benewals  and  betterments. — ^Two  thousand  one  hundred  and 
seventy-four  cars  of  gravel  ballast,  and  3,000  new  ties. 

Becommendations. — Bight  of  way  should  be  cleaned  up. 

Lake  Shorb  and  Michigan  Southsbn  Bailway. 

(Inspected  July  19, 1897.) 

The  Lake  Shore  and  Michigan  Southern  Bailway  runs  from 
Buffalo  to  the  Pennsylvania  State  line,  a  distance  of  69  miles. 
The  road  is  double  track,  standard  gauge  and  is  laid  with  steel 
rail  65  and  80  pounds  per  yard.  Bails  are  connected  by  angle 
plates  24,  32  and  48  inches  in  length,  with  four  and  six  bolts. 
The  ties  (oak  and  cedar)  are  7  by  10  inches  and  8^  feet  long,  and 
fifteen  are  laid  to  each  30-foot  orail.  The  maximum  grade  is  84 
feet  per  mile,  west  bound,  and  16.8  feet  east  bound,  east  of  Lake 
View.  The  maximum  curve  is  2  degrees,  east  of  Brocton.  The 
condition  of  the  rail  is  good.  The  bolts  seemed  to  be  all  in  and 
nuts  tight.  Joints,  line  and  surfacing  in  excellent  condition. 
The  ditches  are  in  good  condition.  The  switches  are  all  point 
and  in  good  condition.  Sidings  good.  The  fences  are  in  good 
repair.    Boad  crossings  all  well  planked.    Crossing  signs  are  of 
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the  diamond  pattern,  with  letters  8^  inchee,  iofltead  of  9  inches, 
as  per  section  33  of  the  Railroad  Law.  Whistle  posts  in  good 
condition.  The  right  of  way  is  clean.  The  ties  are  in  good  con- 
dition. Spacing  of  tios  very  even.  The  spikes  seemed  to  be  all 
driven  tight  to  rail.  Policing  good.  The  stations  are  in 
good  condition,  sanitary  and  otherwise.  Station  grounds  and 
platforms  in  good  condition.  Babcock  fire  extinguishers  and 
pails  are  us^  as  a  protection  against  fire.  Mile  posts  are  stone, 
and  in  excellent  condition.  Curves  in  excellent  condition.  The 
equipment  is  also  in  good  condition.  Gravel  ballast  is  used  and 
in  large  quantity.  Cattle  guards  used  are  wooden  slats,  and  in 
good  condition.    All  bridges,  etc.,  in  good  condition. 

Renewals. — Eight  hundred  and  forty-thiree  tons  80-pound  steel 
rail,  55,051  oak  and  8,794  cedar  ties. 

Recommendations. — Crossing  signs  should  be  made  legal  as  to 
size  of  lettering. 

Lehigh  and  Hudson  River  Railway  and  the  Orange  County 

Railroad. 

(Inspected  September  2i,  1887.) 

The  Lehigh  and  Hudson  River  Railway  and  the  Orange  County 
Railroad,  operated  by  the  Lehigh  and  Hudson  Railway,  runs 
from  the  State  line  to  Maybrook,  a  distance  of  24.5  miles.  Tho 
road  is  single  track,  standard  gauge,  laid  with  steel  rail  60 
pounds  per  yard.  The  rails  are  connected  by  angle  plates  24 
and  28  inches  long  with  four  bolts.  The  ties  (oak,  chestnut  and 
pine)  are  7  by  9  Inches  and  8i  feet  long,  and  sixteen  are  laid  to 
each  30-foot  rail.  The  maximum  grade  is  60  feet  per  mile,  at 
Greycourt.  The  maximum  curve  is  5  degrees,  1  mile  west  of 
New  Milford.  The  condition  of  the  rail  is  fair.  Bolts  seemed 
to  be  all  in.  Joints,  line  and  surfacing  on  the  Lehigh  and  Hud- 
son Railway  is  a  little  above  medium  and  on  the  Orange  County 
Railroad  fair.  The  ditches  are  in  medium  condition.  The 
Bvritches  are  all  point  and  in  good  condition.  The  sidings  are 
fair.  The  fences  are  fairly  good.  The  road  crossings  are  well 
planked.  The  crossing  signs  have  9-inch  letters.  There  are 
no  whistle  posts.  The  right  of  way  is  fairly  well  cleaned.  The 
ties  are  in  fair  condition  and  evenly  spaced.  Spikes  seemed  to 
be  all  in.  Policing  a  little  above  medium.  The  stations,  sani- 
tary and  otherwise,  station  grounds  and  platforms  are  in  fair 
condition.  There  is  no  protection  against  fire  and  no  mile 
posts.  The  curves  and  equipment  are  in  fair  condition. 
Gravel  is  used  for  ballast  and  in  fair  quantity.  Steel  slat  cattle 
guards  of  the  Stevens  pattern  are  used  and  are  in  good  condi- 
16 
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tion.  Two  timber  structures  west  of  East  Chesler,  two  cattle 
passes  west  of  Lake,  the  small  opeuings  west  of  Dullai'd's  and 
the  trestle  half  a  mile  east  of  Stone  Bridge  are  to  be  repaired. 
The  oi)en  culvert  one  mile  west  of  Lake,  the  one  a  quarter  of  a 
mile  west  of  Dullard's  and  the  trestle  half  a  mile  east  of  Stone 
Bridge  are  to  be  repaired  this  year.  The  pin-connected  bridge 
at  Sandford's  is  to  be  renewed.  The  cattle  pass  at  New  Milford 
is  to  be  closed,  and  the  two,  one-half  mile  and  a  mile  west  of 
New  Milford,  are  to  be  rebuilt. 

The  renewals  and  betterments  since  last  inspection  have  been 
new  abutments  under  the  east  end  of  the  Greycourt  bridge,  new 
masonry  under  five  bridges,  four  additional  stalls  in  the  round 
house  at  Warwick  and  18,953  new  ties. 

Recommendations. — Protection  should  be  afforded  against  fire 
on  all  the  structures  and  at  all  stations. 

LiTTLB  Falls  and  Dolgevillb  Railroad. 

(Inspected  August  13,  1887.) 

The  Little  Falls  and  Dolgeville  Railroad  runs  from  Little 
Falls,  on  the  line  of  the  New  York  Central  and  Hudson  River 
Railroad,  to  Dolgeville,  a  distance  of  10.32  miles.  The  road  is 
single  track,  standard  gauge,  laid  with  steel  rails  60  pounds  per 
yard.  Rails  are  connected  by  angle  plates  24  inches  long  with 
four  bolts.  The  ties  (oak,  cedar  and  hemlock)  are  6  by  8  inches 
and  8  feet  long,  and  sixteen  are  laid  to  each  30-foot  rail.  TSie 
maximum  grade  is  110  feet  per  mile,  at  Little  Falls.  The  maxi- 
mum curve  is  9  degrees,  at  Gerlocks.  The  condition  of  the  60- 
pound  rail  is  very  good.  Bolts  ai-e  all  in  and  nuts  generally 
tight.  Joints,  line,  surfacing  and  ditches  fair.  The  switches 
are  all  point  and  in  good  condition,  as  also  the  sidings  and 
fences.  The  road  crossings  are  all  well  planked.  Crossing 
signs  are  of  the  diamond  pattern,  with  8,  instead  if  9-inch,  let- 
ters. There  are  no  whistle  posts.  The  right  of  way  is  moder- 
ately cle<an.  The  ties  are  fair  and  the  spacing  even.  Spikes 
seem  to  be  all  driven  tight  to  rail.  Policing  is  a  little  above 
medium.  Stations,  sanitary  and  otherwise,  and  station  grounds 
are  all  in  fair  condition;  platforms  need  some  repairs.  Water 
in  barrels  for  protection  p gainst  fire.  There  are  no  mile  postal 
Curves  and  equipment  in  fair  condition.  Stone  ballast  in  me- 
dium quantity.  Cattle  guards  are  iron  slat,  in  good  condition. 
The  iron  bridges  and  viaducts  are  in  good  repair.  Repairs  are 
being  made  on  trestles  Nos.  3,  6,  7,  13  and  14,  and  new  bents 
are  ordered  for  Nos.  11  and  15,  and  Nos.  22  and  23  are  to  be 
rebuilt.    All  the  others  are  in  good  condition. 
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Renewals. — Since  last  report,  3,000  hemlock  ties  and  the  necea- 
tsary  pei>airs  to  trestles. 

Recommendations. — Orossing  signs  should  be  made  legal  ai 
to  size  of  lettering  and  whistle  posts  should  be  erected. 

MiDDLEBURGH  AND  SOHOHARIB  RAILROAD. 
i  (Inspected  August  7,  1897.)  - 

The  Middleburgh  and  Schoharie  Railroad  runs  from  Middle- 
burgh  to  Schoharie,  a  distance  of  5.33  miles.  The  road  is  single 
track,  standard  gauge,  and  laid  with  steel  rail  60  pounds  per 
yard.  The  rails  are  connected  by  angle-plates  24  inches  long 
with  four  bolts.  The  ties  (black  oak)  are  6  by  7  inches  and  8 
feet  long,  and  eighteen  are  laid  to  each  30foot  rail.  The  maxi- 
mum grade  is  40  feet  per  mile,  IJ  miles  north  of  Middleburgh. 
The  maximum  curve  is  4  degrees,  1^  miles  north  of  Middleburgh. 
The  condition  of  the  rail  is  fair.  Bolts  seemed  to  be  all  in. 
The  joints,  line)  surfacing  and  ditches  are  in  fair  condition. 
The  switches  are  all  point  and  in  good  condition.  The  sidings, 
fences  and  road  crossings  are  in  fair  condition.  The  crossing 
signs  have  8  instead  of  9-inch  letters.  There  are  no  whistle 
posts.  The  right  of  way  is  fairly  clean.  The  ties  are  fair  and 
the  spacing  even.  Spikes  seemed  to  be  all  in.  The  policing 
is  fair.  Stations,  sanitary  and  otherwise,  station  grounds  and 
platforms  are  in  good  condition.  There  is  no  protection  against 
fire.  There  are  no  mile  posts.  The  curves  and  equipment  is  in 
fair  condition.  Gravel  and  cinders  are  used  for  ballast  and  in 
fair  quantity.  The  cattle  guards  are  wooden  slat  and  in  good 
repair.    The  structures  are  in  fair  condition. 

Renewals  and  betterments  since  last  inspection. — One  mile  of 
steel  rail  laid. 

Recommendations. — ^Protection  should  be  afforded  against  fire, 
wMstle  posts  should  be  erected  and  crossing  signs  made  legal  as 
to  lettering. 

New  England  Railroad. 

I  (  (Inspected  August  18,  1807.)         ; 

The  New  England  Railroad  runs  in  this  State  from  Fishkill 
Landing,  on  the  line  of  the  New  York  Central  and  Hudson  River 
Railroad,  to  the  Connecticut  State  line,  a  distance  of  30.47  miles. 
The  road  is  single  track,  standard  gauge,  laid  with  steel  rail  66 
and  79  pounds  per  yard.  The  rails  are  connected  by  angle  plates 
24  and  30  inches  long,  with  four  and  six  bolts.  The  ties  (pine, 
chestnut  and  oak)  are  7  by  8  inches  and  8  feet  long,  and  sixteen 
ore  laid  to  each  30-foot  rail.  The  maximum  grade  is  70  feet  per 
mile,  at  Fishkill  Landing.    The  maximum  curve  is  7  degrees. 
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The  conditioQ  of  the  66-p<mnd  rail  is  fair.  The  conditkm  of  the 
79-poand  rail  is  good.  The  bolts  aire  all  in  and  nuts  are  generally 
tight.  Joints,  line  and  surfacing  good.  Ditches  very  good.  The 
switches  are  all  point,  and  in  good  condition.  The  sidings  are  a 
little  above  medium.  The  fences  need  some  repairing.  Boad 
cix>ssings  are  all  planked  and  in  fair  condition.  The  croflsing 
sign«  have  9-inch  letters.  The  whistle  posts  are  in  good  condi- 
tion. The  right  of  way  is  fairly  clean.  The  ties  are  in  good  con- 
dition and  the  spacing  even.  Spikes  seem  to  be  all  driven  tight 
to  rail.  Policing  in  fair  condition.  Stations,  sanitary  and  other- 
wise, station  grounds  and  platforms  in  fair  condition.  Water 
in  barrels  is  kept  on  hand  as  a  protection  against  fire.  The  mile 
posts  are  in  good  condition.  The  curves  and  equipment  are  good. 
Gravel  ballast  is  used  and  in  good  quantity.  Cattle  guards  are 
open  stone  and  wooden  slat  and  in  good  repair.  The  openings  are 
all  well  kept,  with  the  exception  of  a  15-foot  opening  Vest  of 
Towners,  which  is  to  be  rebuilt.  r 

Renewals  since  last  inspection. —  Two  thousand  nine  hundred 
tons  79-pound  steel  rail,  and  46,305  new  ties. 

Recommendations. —  Fences  should  be  repaired. 

New  York,  Chicago  and  St.  Louis  Railroad. 

(Inspected  July  19, 1887,) 

The  New  York,  Chicago  and  St.  Louis  Railroad  runs  in  this 
State,  from  Buffalo,  N.  Y.,  to  the  Pennsylvania  State  line,  a  dis- 
tance of  68  miles.  The  road  is  60.2  miles  single  and  7.8  miles 
double  track,  standard  gauge,  and  laid  with  steel  imil  60  and  65 
pounds  to  the  yard.  The  rails  are  connected  by  angle  plaits 
22  and  24  inches  long,  with  four  bolts.  The  ties  (oak)  are  7  by  8 
inches  and  8  feet  long,  and  aizteen  are  laid  to  each  30-foot  rail. 
The  maximum  grade  ifi  63.3  feet  per  mile,  at  Buffalo  Junction. 
The  maximum  curve  is  5  degrees,  at  Brocton,  N.  Y.  The  condi- 
tion of  the  60-pound  rail  is  fair.  The  condition  of  the  65-pound 
rail  is  fair.  Bolts  seemed  to  be  all  in  and  nuts  in  good  condition. 
Joints,  line  and  surfacing  in  good  condition.  Ditches  in  fair  con- 
dition. Switches  all  point,  and  in  good  condition.  Sidings  fair. 
Fences  in  good  repair.  Road  crossings  all  well  planked.  Cross- 
ing signs  of  the  cross  pattern,  with  9-inch  letters.  Whistle  posts 
in  good  condition.  Right  of  way  fairly  clean.  Ties  fair.  Spacing 
of  ties  very  even.  Spikes  seemed  to  be  all  drawn  tight  to  rail. 
Policing  fair.  Stations  in  good  condition,  sanitary  and  otherwise. 
Station  grounds  and  platforms  in  good  condition.  Water  is  kept 
in  barrels  for  protection  against  fire.  There  are  no  mile  po€ts. 
Curves  in  good  condition.    Equipment  good.    Gravel  ballast  and 
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in  good  quantity.  Cattle  gnairds  are  not  uded.  Trestle  No.  5  is 
to  be  replaced  this  year  by  a  stone  box.  Trestle  No.  21  is  to  be 
replaced  with  steel  and  masonry.  Trestle  No.  27  is  to  be  replaced 
with  a  stone  arch.  Trestle  No.  30  is  to  be  replaced  with  a  stoie 
box.    All  the  other  openings  are  in  fair  condition. 

Renewals  and  betterments  since  last  inspection  consists  of  1.1 
miles  of  gravel  ballast,  1.22  miles  of  sidings  laid,  all  station 
buildings  painted.  Bridge  No.  4,  masonry  rebuilt.  Bridge  No.  6, 
stone  arch  put  in  and  filled.  Bridge  No.  32i  built  new.  Bridge 
No.  13,  new  timbers. 

Ogdbnsburg  and  Lake  Champlain  Railroad. 

Main  Line.  ; 

(Inspected  September  16,  1887.)  } 

The  Ogdensburg  and  Lake  Champlain  Railroad  runs  from 
Ogdensburg  to  Rouses  Point,  a  distance  of  118  miles.  The  road 
is  single  track,  standard  gauge,  and  is  laid  with  steel  rail  56  and 

80  pounds  per  yard.  The  rails  are  connected  by  angle  plates  20 
and  36  inches  long,  with  four  and  six  bolts.  The  ties  (tamarack, 
cedar  and  hemlock)  are  6  by  7  inches  and  8  feet  long,  and  seven- 
teen are  laid  to  each  30-foot  rail.  The  maximum  grade  is  42  feet 
per  mile,  at  Ellenburg.  The  maximum  curve  is  6  degrees,  at 
Malone.  The  condition  of  the  80-pound  rail  is  good.  The  56- 
pound  rail  is  fair.  The  bolts  seemed  to  be  all  in.  Joints,  line 
and  surfacing  on  80-pound  rail  is  good,  and  on  the  56-pound  rail 
fair.  Ditches  are  in  fairly  good  condition.  Switches  are  one^ 
quarter  stub  and  three-quarter  split,  and  are  in  fair  condition. 
The  sidings  are  in  poor  condition,  but  are  being  relaid.  The 
fences  need  repairs.  Road  crossings  are  fairly  well  planked. 
Crossing  signs  are  of  the  diamond  and  cross  road  pattern,  with 
9-inch  letters.  Whistle  posts  are  in  good  condition.  The  right 
of  way  needs  cleaning.  The  ties  are  fair,  and  the  spacing  fairly 
even.  Spikes  seemed  to  be  all  in.  Policing  medium.  Stations, 
sanitary  and  otherwise,  station  grounds  and  platforms  fair. 
There  is  no  protection  against  fire.  Mile  poets  are  in  good  con- 
dition. The  curves  on  80-pound  rail  are  good,  on  56-pound  fair. 
The  equipment  is  also  fair.  G^ravel  and  cinders  are  used  for 
ballast  in  fair  quantity.  Cattle  guards  are  wooden  slats  and  in 
fair  condition.  Bridge  No.  13  is  being  renewed;  No.  15  is  to  be 
repaired;  No.  26  is  to  be  replaced  by  a  plate  girder;  No.  45  is  to 
be  renewed;  No.  47  is  having  a  steel  girder  constructed;  No.  48 
is  to  be  rebuilt;  No.  51  is  to  be  closed;  No.  62  is  to  be  renewed; 
No.  67  is  to  be  renewed;  No.  68  steel  bridge  ordered;  Nos.  75  and 

81  to  be  renewed.    The  balance  of  the  structures  are  in  fairly 
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good  condition.    Several  etructures  have  been  filled  and  a  large 
number  renewed. 

Recommendations. —  Fences  should  be  repaired;  right  of  way 
cleaned  up;  protection  against  fire  afforded. 

Moria  and  Bombay  Division. 
(Inspected  September  16,  1807.)  i 

The  Moria  and  Bombay  division  of  the  Ogdensburgh  and  Lake 
Ghamplain  Railroad  runs  from  Moria  to  Bombay  Junction,  a 
distance  of  8^  miles.  The  road  is  single  track,  standard  gange, 
and  laid  with  steel  rail,  60  pounds  per  yard.  The  rails  are  con- 
noted by  angle  plates,  24  inches  long,  and  have  four  bolts.  The 
ties  (cedar  and  hemlock)  are  6  by  7  inches  and  8  feet  long,  and 
sixteen  are  laid  to  each  30-foot  rail.  The  maximum  grade  is  40 
feet  per  mile,  two  miles  north  of  Moria.  The  maximum  curve  is 
12  degrees,  one  half  mile  north  of  Moria.  The  condition  of  the 
rail  is  good.  The  bolts  seemed  to  be  all  in.  Joints,  line  and  sur- 
facing in  fair  condition.  The  ditches  are  in  good  shape.  The 
switches  are  all  point  and  in  good  repair.  The  sidings  are  fair. 
The  fences  are  also  fair.  The  road  crossings  are  fairly  well 
planked.  Crossing  signs  are  of  the  cross-the-road  pattern  with 
9-inch  letters.  The  right  of  way  is  fairly  well  cleaned.  The  ties 
are  in  good  condition,  and  the  spacing  even.  Spikes  seemed  to 
be  all  in.  Policing  fair.  There  are  no  stations  on  the  line  of  the 
road.  There  is  no  protection  against  fire,  and  no  mile  posts. 
Curves  above  medium.  Equipment  fair.  Cattle  guards  are 
wooden  slat  and  in  fair  coedition.  Sand  is  used  fofr  ballast.  AH 
the  trestles  and  timbered  culverts  should  be  renewed. 

Recommendations. — Fences  should  be  repaired;  right  of  way 
cleaned  up;  protection  against  fire  afforded. 

Otis  Elevating  Railwai. 

(Inspected  August  19,  1807.) 

The  Otis  Elevating  Railway  runs  from  Otis  Junction,  on  line 
of  Catskill  Mountain  Railway,  to  Otis  Summit,  near  Mountain 
House,  a  distance  of  1.35  miles.  The  road  is  laid  with  three  rails 
with  turnout  half  way.  The  gauge  is  3  feet;  weight  of  steel 
rail,  35  pounds  per  yaa'd.  Rails  are  connected  by  angle  plates, 
18  inches  long,  w^ith  four  bolts.  The  ties  (yellow  pine)  are  6  by  6 
inches  and  fifteen  are  laid  to  each  30-foot  rail.  The  maximum 
grade  on  the  road  is  38  feet  in  100  feet,  up  the  mountain.  There 
are  no  curves  on  road.  The  condition  of  the  35-pound  rail  is 
very  good.  Joints,  line  and  surfacing  good.  The  switch  is  point, 
and  the  one  siding  in  good  condition.    Ties  good  and  spacing 
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even.  Station  on  Summit  in  good  condition.  This  being  a  cable 
road,  only  two  cars  are  used,  which  are  attached  to  each  end  of 
the  cable,  one  going  up  while  the  other  is  coming  down.  The 
elevation  overcome  is  1,600  feet.  Trestles  are  pine,  and  in  good 
condition. 

Rochester  and  Lake  Ontario  Railwai. 
(Inspected  July  21, 1897.) 

The  Rochester  and  Lake  Ontario  Railway  runs  from  Rochester 
to  Lake  Beach,  a  distance  of  6.4ffmiles.  The  road  is  single  track, 
standard  gauge,  and  laid  with  steel  rail,  40  and  56  pounds  per 
yard.  The  rails  are  connected  by  angle  plates,  20  and  24  inches 
In  length,  with  four  bolts.  The  ties  (cedar  and  oak)  are  6  by  8 
inches  and  8  feet  long,  and  sixteen  are  laid  to  each  30-foot  rail. 
The  maximum  grade  is  92  feet  per  mile,  at  Lake  Beach.  The 
maximum  curve  is  30  degrees,  at  Forrest  House.  The  condition 
of  the  40-pound  rail  is  medium.  The  condition  of  the  56-pound 
rail  is  fair.  The  bolts  seemed  to  be  all  in  and  nuts  generally 
tight.  Joints,  line  and  surfacing,  in  medium  condition.  The 
ditches  medium.  The  switches  are  all  point,  and  in  fair  condition. 
Sidings  medium.  The  fences  are  in  very  good  repair.  Road  cross- 
ing well  planked.  Crossing  signs  are  of  the  half -circle  pattern,  with 
9-inch  letters.  The  right  of  way  is  moderately  clean.  Ties  in 
medium  condition,  and  decayed  ones  should  be  replaced.  The 
tie  spacing  is  fairly  even.  The  spike  seemed  to  be  driven  tight 
to  rail,  when  ties  would  hold.  Policing  only  medium.  The  sta- 
tions are  in  good  condition,  sanitary  and  otherwise.  Station 
grounds  and  platforms  in  fair  condition.  Curves  medium  and 
equipment  in  fair  condition.  Gravel  and  cinders  are  used  for 
ballast,  but  light  in  quantity.  Cattle  guards  are  of  the  wooden 
slat  pattern,  and  in  fair  condition. 

Renewals. — Three  hundred  new  ties;  one  mile  56-pound  steel 
rail.  New  station  at  Point  Pleasant,  and  new  platform  at  Ridge 
Road  Station. 

Recommendations. — Decayed  ties  should  be  at  once  replaced. 
More  ballast  should  be  used. 

Schoharie  Valley  Railway. 

(Inspected  August  6, 1897.)  i 

The  Schoharie  Valley  Railway  runs  from  Schoharie  to  Scho- 
harie Junction,  on  the  line  of  the  Delaware  and  Hudson  Canal 
Company's  Railroad,  a  distance  of  4.38  miles.  The  road  is  single 
track,  standard  gauge,  and  is  laid  with  rail,  60  pounds  per  yard. 
The  rail«  are  connected  by  angle  plates,  30  inches  long,  with  four 
bolts.    The  ties  (oak  and  hemlock)  are  6  by  8  inches  and  8  feet 
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long  and  fifteen  are  laid  to  each  30-foot  rail.  The  maxiiaum 
grade  is  40  feet  per  mile,  at  Lendumus.  The  maximum  curve  is 
30  degrees,  at  Lendumns.  The  condition  of  the  rail  is  below 
medium,  and  a  portion  of  it  should  be  replaced  at  once.  Bolts 
seemed  to  be  all  in.  Joints,  line  and  surfacing  are  medium.  The 
ditches  are  below  medium,  and  should  have  attention.  The 
switches  are  all  point,  and  in  fair  condition.  The  condition  of 
the  sidings  is  below  medium.  The  fences  need  repairs.  There 
is  only  one  crossing,  and  that  has  no  crossing  sign.  There  are 
no  whistle  posts.  The  right  of  way  is  not  well  cleaned.  The  con- 
dition of  the  ties  is  only  medium,  and  decayed  ones  should  be 
replaced.  The  tie  spacing  is  fairly  even.  Spikes  seemed  to  be 
all  in.  Policing  below  medium.  The  stations,  station  grounds 
and  platforms  fair.  There  is  no  protection  against  fire.  There 
are  no  mile  poets.  The  curves  and  equipment  are  medium. 
Gravel  is  used  for  ballast  and  in  very  light  quantity.  There  are 
no  cattle  guards.  The  structures  are  in  fairly  good  condition. 
Recommendations. — There  should  be  extensive  renewals  of  rail 
and  ties  at  once.  The  right  of  way  should  be  kept  clean.  A 
crossing  sign  and  whistle  post  should  be  erected  at  the  single 
highway  crossing;  protection  against  fire  should  be  afforded,  and 
ballast  improved  along  the  entire  line. 

Sba  Beach  Bailwat. 

(Inspected  July  S,  1807.) 

The  Sea  Beach  Railway  runs  from  Bay  Ridge  to  Coney  Island, 
a  distance  of  6  miles.  The  road  is  double  track,  standard  gauge, 
and  is  laid  with  steel  rail,  56  pounds  per  yard.  The  rails  are 
connected  by  angle  plates,  22  inches  long,  with  four  bolts.  The 
ties  (chestnut)  are  6  by  8  inches  and  8  feet  long,  and  fifteen  ties 
are  laid  to  each  30-foot  rail.  The  maximum  grade  is  68  feet  per 
mile,  at  Eighth  avenue,  Bay  Ridge.  The  maximum  curve  is 
J  1.30  degrees,  at  Eighth  avenue,  Bay  Ridge.  The  condition  of 
the  56-pound  rail  is  a  little  above  medium.  The  bolts  seemed 
to  be  all  in.  Joints,  line,  surfacing  and  ditches  a  little  above 
medium.  The  switches  are  all  point  and  in  fair  con- 
dition. Sidings  a  little  above  medium.  There  are  no 
fences  on  line.  Road  crossings  are  all  well  planked. 
Crossing  signs  are  of  the  half-diamond  pattern,  with 
letters  9  inches.  Whistle  posts  in  good  condition.  Right 
of  way  moderately  clean.  The  ties  are  in  fair  condition,  and  the 
spacing  fairly  even.  Spikes  seemed  to  be  all  in.  Policing  me- 
dium. The  stations  are  in  good  condition,  sanitary  and  other- 
wise. Stations  grounds  and  platforms  fair.  Mile  posts  in  good 
condition.    The  curves  are  a  little  above  medium.     Equipment 
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fair.  Cinders  and  gravel  are  used  for  ballast,  and  in  good  quan- 
tity. Cattle  guards  are  not  used.  Bridges,  trestles,  etc.,  in  good 
condition. 

Renewals  and  betterments. — One  hundred  tons  56-pound  steel 
rail;  3,500  chestnut  ties;  walls  and  arches  of  masonry  repointed; 
rail  braces  placed  on  curves;  freight  dock  at  Bay  Ridge  re- 
planked;  several  highway  crossings  replanked,  and  10  crossing 
signs  renewed. 

Sba  View  RailtROAD. 

(Inspected  July  8,  1887.) 

The  Sea  View  Railroad  is  an  elevated  road,  and  runs  from 
Brighton  to  West  Brighton,  a  distance  of  1  mile.  The  road  is 
double  track,  standard  gauge,  and  laid  with  steel  rail  50  pound 
per  yard.  The  rails  are  connected  by  angle  plates,  24  inches  long, 
with  four  bolts.  The  ties  (yellow  pine)  are  6  by  8  inches  and  24 
feet  long,  and  fifteen  are  laid  to  each  30-foot  rail.  The  grade 
is  level.  The  maximum  curve  is  20  degrees,  at  West  Brighton. 
The  condition  of  the  rail  is  only  medium.  Bolts  seemed  to  be 
all  in.  Joints,  line  and  surfacing  medium.  The  switches  are 
point,  and  in  fair  condition.  Sidings  medium.  The  ties  are  fair 
and  evenly  spaced.  Spikes  seemed  to  be  all  in.  The  stations, 
sanitaivy  and  otherwise,  and  station  platforms  are  in  fair  condi- 
tion. Curves  medium.  Equipment  fair.  The  structure  had  un- 
dergone general  repairs,  and  was  in  fair  condition.  Road  only 
operated  during  summer  season. 

Stony  Clove  and  Catskill  Mountain  Railroad. 

(Inspected  August  19,  1897.) 

The  Stony  Clove  and  Catskill  Mountain  Railroad  runs  from 
Phoenicia  to  Hunters,  a  distance  of  16.65  miles.  The  road  is 
single  track,  3-foot  gauge  and  laid  with  steel  rail  42  pounds  to 
the  yard.  The  rails  are  connected  by  fish-plates  24  inches  long 
with  four  bolts.  The  new  ties  (oak,  pine  and  chestnut)  are  6 
by  9  inches  and  8  feet  long;  fifteen  are  laid  to  each  30-foot  rail. 
The  maximum  grade  on  road  is  184  feet  per  mile,  near  Lanes- 
ville.  The  maximum  curve  is  14  degrees,  near  Phoenicia.  The 
condition  of  the  42-pound  rail  is  about  medium.  Bolts  are  all 
in  and  nuts  generally  tight.  Joints,  line  and  surfacing  in  fair 
condition.  Sidings  only  medium  and  fences  fair.  Switches  are 
all  point  and  in  fair  condition.  Road  crossings  are  all  well 
planked.  Crossing  signs  are  of  the  half  diamond  pattern  with 
9J-inch  letters.  There  are  no  whistle  posts.  The  right  of  way 
ii  moderately  clean.  Ties  fair  and  spacing  even.  Spikes  seemed 
to  be  all  driven  tight  to  rail.    Policing  only  medium.    Stations 


260  Inspbotions. 

in  fair  canditioin,  sanitary  and  otherwise.  Station  grounds  and 
platforms  in  good  condition.  No  protection  against  Are  and 
no  mile  poets.  Curves  fair.  Gravel  ballast  and  in  fair  quan- 
tity. Cattle  guards  are  slats  and  open,  and  in  good  condition. 
Trestles  and  small  openings  in  good  condition.  The  bridges  at 
Phoenicia  are  to  be  rebuilt. 

Renewals. — Two  iron  girder  bridges  south  of  Lanesville. 

Recommendations. — Whistle  posts  should  be  erected  and  pro- 
tection against  fire  afforded. 

Unadilla  Vallbt  Railway. 
(Inspected  July  15, 1897.) 

The  Unadilla  Valley  Railway  runs  from  Bridgewater,  on  the 
Delaware,  Lackawanna  and  Western  Railroad,  to  New  Berlin, 
on  the  New  York,  Ontario  and  Western  Railroad,  a  distance 
of  19.13  miles.  The  road  is  single  track,  standard  gauge  and 
laid  with  steel  rail  56  and  70  pounds  per  yard.  The  rails  are 
connected  by  angle  plates  24  inches  long  with  four  bolts.  Hie 
ties  (oak  and  chestnut)  are  6  by  8  inches  and  8  feet  long,  and 
sixteen  are  laid  to  each  30-foot  rail.  The  maximum  grade  is 
42  feet  per  mile,  two  miles  ©outhwest  of  Edmeston.  The  maxi- 
mum curve  is  6  degrees,  one-quarter  mile  south  of  Edmeston. 
The  condition  of  the  56-pound  rail  is  fair.  The  condition  of  the 
70-pound  rail  is  good.  The  bolts  seemed  to  be  all  in.  Joints, 
line  and  surfacing  in  condition  a  little  above  medium.  Ditches 
only  medium.  The  switches  are  all  point  and  in  fair  condition. 
The  sidings  are  a  little  above  medium.  Fences  are  in  good 
repair.  The  road  crossings  are  all  well  planked.  Crossing  signs 
are  of  the  cross  pattern,  letters  8  inches  instead  of  9,  as  per 
section  33.  No  whistle  posts.  The  right  of  way  is  moderately 
clean.  The  ties  are  in  fair  condition  and  spaced  fairly  even. 
Spikes  seemed  to  be  all  in.  Policing  only  medium.  Stations 
are  in  fair  condition.  Station  grounds  and  platforms  in  fair 
condition.  There  is  no  protection  against  fire  and  no  mile  posts. 
The  curves  are  a  little  above  the  medium.  Equipment  fair. 
Gravel  is  used  for  ballast  and  in  fair  quantity.  No  cattle  guards 
are  used,  but  fiOiould  be,  as  the  road  runs  through  a  grazing 
country.    Trestles,  bridges,  etc.,  in  good  ccmdition. 

Renewals  and  betterments. — Bridge  10,  abutments  rebuilt; 
about  8  miles  of  track  ballasted,  and  800  new  ties. 

Recommendations. — ^Whistle  posts  should  be  erected,  protec- 
tion against  fire  afforded  and  cattle  guards  placed. 
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STREET  SURFACE  ROADS. 


Brooklyn  Heights  Railroad. 

(Inspected  by  eleotrical  expert,  May  25,  1897.) 
In  accordance  with  instructionfl,  the  electrical  expert  made 
an  inspection  of  the  railroad  ppopertiee  owned  or  leased  and 
operated  by  the  Brooklyn  Heights  Railroad  Company,  of  Brook- 
lyn, N.  Y.  The  overhead,  trolley  and  cable  system  now  operated 
by  this  company  comprises  the  following: 

Two  hundred  and  forty-seven  and  seventy-six  one  hundredths 
miles  of  track,  2,202  cars,  70  snow  plows  and  sweepers,  4  power 
stations,  2  depots  (passenger  at  terminal),  13  depots  (car),  9 
depots  abandoned  and  3  torn  down,  2  horse  bams,  436.154  miletf 
of  feeder,  244.136  miles  of  trolley  wire,  10,000  iron  poles,  600 
wood  poles,  8  repair  shops,  106  rei^iir  and  construction  wagons 
8Dd  trucks,  3  docks,  1  general  office  building,  99  horses. 

There  are  4,093  persons  employed  in  the  operation  of  the  sys- 
tem. The  organization  of  the  road  is  as  follows:  President  and 
general  manager,  secretary  and  treasurer,  one  general  superin- 
tendent. Under  the  supervision  of  the  secretary  and  treasurer 
are  the  bookkeepers  and  all  office  employes,  including  the  detec- 
tive and  transfer  department;  also  receivers  at  depots. 

Operating  Department. 

This  department  is  in  charge  of  the  general  superintendent,, 
who  has  charge  of  all  general  operations. 

He  has  six  (6)  assistant  superintendents  who  have  charge  of 
65  inspectors,  55  depot  foremen,  2,406  motormen  and  conductors, 
84  switchmen,  assistants  and  clerks  at  depots. 

Each  division  superintendent  has  charge  of  the  operation  of 
all  the  lines,  and  employes  on  the  division  to  which  he  is  assigned^ 
making  reports  to  and  subject  to  orders  of  the  general  superin- 
tendent. An  assistant  superintendent  is  in  charge  of  the  em- 
ployment bureau.  All  applicants  for  motormen  and  conductors 
are  examined,  schooled  and  employed  under  this  department. 
The  method  pursued  in  the  employment  of  a  conductor  or  motor- 
man  is,  he  is  first  looked  over  by  the  assistant  superintendent 
in  charge  of  this  branch,  as  to  his  appearance,  etc.,  and  if  the 
aqpplicant  meets  his  approval  he  is  then  weighed  and  measured. 
To  pass  physical  examinations  he  must  be  5  feet  8  inches  high 
and  weigh  not  less  than  150  pounds.  After  passing  an  examina- 
tion by  the  company's  physician  expressly  as  to  eyesight,  hearing^ 
strength,  health,  etc.  (in  the  case  of  an  applicant  for  motorman), 
he  is  then  put  in  charge  of  a  motorman  instructor,  where  he 
remains  until  qualified  by  the  instructor  that  he  is  competent  to 
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run  a  car,  when  he  is  put  on  with  a  regular  raotormain  to  learn  the 
routes  and  the  operation  incident  to  each  route. 

Inspectors. 

Inspectors  act  as  assistants  to  division  superintendents,  look- 
ing after  the  proper  operation  of  the  cars  on  the  territory  as- 
signed to  them.  They  have  supervision  of  conductors  and  motor- 
men,  and  also  report  any  mechanical  or  electrical  trouble  on  the 
cars  or  lines,  to  the  power  stations,  emergency  crews,  or  depots. 

Electrical  Department. 

This  department  is  in  charge  of  one  chief  engineer,  assisted 
by  the  following  heads  of  department:  One  superintendent  of 
•power  stations,  one  superintendent  of  general  repair  shop,  one 
assistant  in  charge  of  depot  repair  works,  one  superintendent  of 
line  department,  one  superintendent  of  building  and  construction 
work. 

Under  the  superintendent  of  power  stations  are  chief  engineers 
of  the  power  stations  and  electrical  foreman,  also  seven  wiremen 
and  electricians. 

Track  Repair  and  Construction  Department. 

This  department  is  in  charge  of  one  chief  engineer,  with  two 
oflBce  assistant  engineers;  one  superintending  engineer  in  charge 
of  outside  work  with  18  foremen,  450  laborers  and  12  miscellane- 
ous men. 

Gar  Department. 

The  care  and  maintenance  of  cars  is  divided  between  the  dif- 
ferent assistant  superintendents.  The  cars  are  cleaned,  inspected 
and  light  repairs  made  at  the  different  depots  on  the  several 
divisions  of  the  road. 

Line  Department. 

This  department  is  in  charge  of  one  superintendent,  assisted 
by  one  general  foreman,  five  emergency  crews  and  four  gangs 
on  general  repairs  and  construction  work. 

Repair  8hops. 

One  superintendent  in  charge  of  the  general  repair  shop,  which 
is  located  on  Fifty-second  street  and  Second  avenue,  in  addition 
to  which  smaller  shops  are  located  at  all  the  depots,  where  light 
repairs  are  made. 

Description  of  Power  Stations. 

The  electrical  power  stations,  three  in  number,  have  a  com- 
bined rated  electrical  capacity  of  16,200  E.  H.  P.,  and  a  maximum 
capacity  of  20,500  E.  H.  P. 
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The  eastern  power  station  is  the  largest  operated  by  the  Brook- 
lyn Heights  Railroad  Company,  and  is  situated  on  the  East 
river  at  the  corner  of  Kent  and  Division  avenues,  having  a  water 
frontage  of  281  feet. 

The  station,  which  is  a  substantial  brick  building,  with  iron 
frame  and  floor  girders  with  wood  floors,  is  designed  for  an  equip- 
ment of  6  engines  and  generators  of  2,000  H.  P.  leach,  and  36 
Babcock  and  Wilcox  boilers  of  275  H.  P.  each;  of  this  number 
there  are  now  4  engines  and  generators,  and  24  boilers  in  place 
apd  in  operation. 

The  engines  are  cross  compound  with  cylinders  H.  P.  32'V  L-  P- 
62",  stroke  60^'.  They  are  of  the  Beynolds-Corliss  type,  and 
were  built  by  thp  Ed.ward  P.  Allis  Company.  Each  engine  is 
supplied  with  a  surface  condenser  and  independent  air  and  cir- 
culating pumps  of  the  AUis-Corliss  type. 

All  piping  to  and  from  engines  is  arranged  in  duplicate.  Steam 
mains  are  20^^  in  diameter  and  are  all  placed  below  main  floor, 
where  they  are  thoroughly  dripped  both  by  leaders  and  separat- 
ors at  different  points.  All  condensation  is  returned  direct  to 
the  boilers  by  pumps.  The  weight  of  each  engine  and  generator 
complete  is  about  316  tons. 

The  size  of  the  engine-room  is  162  feet  by  125  feet,  any  section 
of  which  can  be  reached  by  traveling  cranes  capable  of  lifting 
80  tons. 

Spare  parts  for  engines  and  dynamos  are  kept  in  stock  at 
a  storeroom,  which  is  situated  next  to  the  office,  and  from  this 
place  all  supplies  are  issued  by  storekeeper.  ^ 

The  boilers  are  arranged  on  two  floors,  where  there  is  room 
for  18  on  each.  At  the  present  time  there  are  16  on  the  first 
and  8  on  the  second  floor. 

The  coal  is  conveyed  to  the  pocket  direct  from  the  boats  along 
side  of  the  dock  by  means  of  a  steam  shovel  and  endless  con- 
veyor, with  a  hoisting  capacity  of  50  tons  per  hour.  The  total 
elevation  of  the  coal  is  about  112  feet. 

It  is  then  stored  in  a  large  pocket  above  the  second  tier  of 
boilers.  It  is  conducted  by  gravity  through  cast  iron  pipes  to 
the  front  of  the  different  boilers,  being  weighed  on  each  floor 
before  being  dumped  into  a  receptacle  which  is  attached  at  the 
end  of  each  pipe. 

The  ashes  are  drawn  from  the  ash  hoppers  into  carts  in  the 
basement,  and  elevated  by  means  of  an  electric  hoist  to  a  pocket 
on  the  dock,  from  where  they  are  carted  away  in  trucks. 

The  boiler  feed  lines  are  all  of  extra  heavy  brass  piping  with 
bronze  fittings;  all  main  lines  being  in  the  basement,  from  which 
risers  connect  to  the  boilers  on  the  different  floors. 

The  feed  pumps,  made  by  the  Worthington  Company,  are  of 
the  compound  duplex  style,  with  outside  packed  plungers,  and 
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have  a  capacity  of  1,200  gallons  per  minute  at  a  pressure  of  180 
pounds  working  pressure.  They  force  the  water  through  four 
Greene's  Fuel  Economizers  of  60  sections  each.  The  average 
rise  in  temperature  of  the  water  feed  is  85  degrees  Pahr.,  and  the 
flue  gases  at  the  base  of  the  chimney  are  reducd  to  240  degreei 
Fahr.,  from  which  sufficient,  draught  is  obtained  to  burn  the 
fuel  used,  which  is  common  No.  1  buckwheat  coal. 

The  feed  water  is  also  passed  through  a  heater,  using  the 
exhaust  of  the  feed  pumps  and  coal  hoisting  engine. 

All  the  steam  piping  and  flues  are  covered  with  magnesia  sec- 
tional covering. 

The  lubrication  of  the  engines  is  performed  by  a  gravity  oil 
system  giving  a  constant  circulation  of  oil  throughout  all  bear- 
ings; it  is  pumped  back  to  the  oil  room,  filtered  and  used  over 
again.  Sufficient  fresh  oil  is  supplied  to  the  tank  to  provide  for 
the  slight  losses  incurred. 

The  electrical  equipment  consists  of  41,500  K.  W.  generators, 
directly  connected  to  the  engines.  They  are  of  the  General  Elec- 
tric Company's  multi-polar  type,  giving  a  maximum  of  600  volts 
at  75  revolutions  per  minute,  and  designed  for  a  continuous  load 
of  2,500  amperes  each,  and  are  capable  of  generating  3,500  am- 
peres for  an  hour  without  dangerous  heating.  They  were  put 
into  actual  service  on  the  following  dates:  November  24th  and 
December  14, 1893;  the  other  two  on  March  3d  and  May  23, 1894. 

The  generators  are  controlled  from  the  switchboard  on  an  ele- 
vated platform  at  the  office  end  of  the  engine-room.  The  switch- 
Hoard  is  of  the  General  Electric  Company's  panel  type,  and  all 
the  instruments  are  of  their  make,  except  the  station  volt  meten 
and  ammeters,  which  are  Weston  instruments.  The  feeder 
board  is  also  on  this  platform.  It  has  20  panels  of  the  pulpit 
type,  each  panel  being  provided  with  an  automatic  circuit 
breaker,  2  quick  break  switches  and  2  ammeters;  thus  providing 
for  40  independent  feeders.  These  panels  were  also  made  by 
the  General  Electric  Company,  and  have  Weston  ammeters. 

Average  daily  coal  consumption  for  the  year  was  100.1154  tons. 

One  thousand  two  hundred  gallons  of  engine  oil  are  passed 
through  the  system  a  day,  and  about  6  1-3  gallons  used  up. 

Description  of  the  Southern  Power  Station  of  the  Brooklyn  Oitff 
Railroad  Company,  Located  at  Fifty  second  Street,  First  Avenuo 
and  Water  Front. 

The  southern  power  station  occupies  a  plot  of  ground  384  feet 
long  by  100  feet  wide.    It  is  of  brick  with  granite  ornamentation. 

The  engine-room  is  156  feet  long  by  100  feet  wide,  with  wooden 
floors  laid  over  iron  girder  construction,  and  is  amply  lighted  by 
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windows  on  the  sides,  and  skylights  in  the  roof;  spaced  for  eight 
Beynolds-Corliss  cross  compound  condensing  engines,  built  by 
E.  P.  Allis  Company,  26  by  48  inches  by  4  feet  stroke,  working 
at  a  pressure  of  160  pounds,  and  making  75  revolutions  per  min- 
ute, and  developing  1,000  H.  P.,  only  six  of  which  are  yet  in- 
stalled. They  are  placed  in  a  double  row  facing  in,  leaving  a 
10-foot  passage  down  the  center  between  cylinder  heads.  Imme- 
diately above  is  a  gallery  or  bridge,  which  runs  the  entire  length 
of  the  engine-room.  It  is  supported  by  columns  and  girders 
and  arched  with  brick  to  serve  as  a  foundation  for  the  generat- 
ors placed  upon  it,  and  directly  above  the  steam  cylinders  bt  the 
engines.  The  generators  are  connected  in  pairs  by  clutches. 
Each  pair  is  driven  by  a  6-foot  3-ply  belt  from  the  24-foot  fly- 
wheel of  the  engine  to  the  generator  pulley,  4  feet  8  inches  in 
diameter;  each  belt  being  119  feet  long  and  weighing  one  ton. 

The  main  steam  pipe,  which  is  overhead,  is  suspended  from  the 
dynamo  gallery,  and  is  all  in  duplicate  of  steel  20  inches  in 
diameter,  with  riveted  flanges  and  joints,  either  one  being  ade- 
quate to  the  full  capacity  of  the  station.  The  connecting  pipes 
from  main  to  engine  are  8  inches  in  diameter.  The  main  lines 
are  drained  by  gravity  to  the  boilers,  and  jacket  receivers,  etc., 
by  automatic  pumps  placed  in  boiler-room  basement. 

Beneath  the  entire  engine-room  extends  a  basement  10  feet 
high,  containing  wheel  pits,  receivers,  traps,  duplicate  exhaust 
pipes  for  running  high  pressure.  Here  are  also  the  six  (6)  air  and 
circulating  pumps.  These  are  connected  to  the  L.  P.  side  of  the 
main  engine.  The  condensers,  also  six  in  number,  are  of  the 
Wheeler  surface  condensing  type,  brass  tubes,  brass  heads,  etc., 
with  ample  cooling  surface.  Beneath  this  again  is  a  sub-base- 
ment, containing  the  hot  wells  and  various  pipes,  such  as  drain 
sewers,  city  water,  sea  water,  suction  and  return,  etc.,  accessible 
for  examination  and  repairs. 

The  lubrication  of  the  engines  is  formed  by  a  gravity  oil  sys- 
tem, which  gives  a  constant  circulation  through  all  the  bearings, 
both  engine  and  dynamos.  The  oil  after  being  used  flows  into  a 
receiving  tank  where  it  is  partially  settled,  and  is  pumped  from 
there  to  a  filtering  tank.  After  being  filtered  through  bags  it 
goes  into  a  pressure  tank  and  is  circulated  from  there  through 
the  engines  again. 

The  pumpnroom  between  the  chimney  and  boiler-room  is  25x30 
feet  The  feed  is  connected  in  piping  duplicate  with  two  com- 
pound feed  pumps;  all  the  pipes  and  the  fittings  are  of  composi- 
tion. The  Green  economizers  are  four  in  number  and  with  sixty 
sections  each.  They  occupy  a  space  on  each  side  of  the  pump- 
room,  two  on  each  side,  each  pair  occupying  a  space  of  20x60  feet. 
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The  boiler-room  is  140  feet  long  by  the  entire  width  of  the 
building,  100  feet  and  28  feet  high  in  the  clear,  arranged  for 
Babcock  &  Wilcox  water-tube  boilers.  Sixteen  now  installed 
boilers  are  arranged  in  batteries  of  two  each,  with  ample  room 
behind,  between  and  above,  and  facing  toward  the  center  of  the 
building,  leaving  a  clear  epace  33  feet  wide  between  the  furnace. 
The  boilers  are  rated  at  250  H.  P.  each.  The  tubes  are  18  feet 
long,  4  inches  in  diameter,  and  each  boiler  has  14  sections  of 
.  9  tubes  each,  or  126  tubes. 

Beneath  the  entire  boiler-room  is  a  basement  10  feet  deep^ 
containing  the  two  feed  lines  of  suction  and  overflow  mains  for 
sea  water  used  for  condensing,  and  also  the  blow-off  pipes.  The 
ash  pits  form  hoppers  which  empty  in  basement,  and  from  which 
the  ashes  are  elevated  to  cars  by  a  Link  Belt  and  Engineering 
Company  elevator,  having  a  capacity  of  30  tons  per  day. 

The  gases  from  the  furnace  pass  through  the  down  takes  to 
the  main  flues,  one  on  each  side  in  basement,  and  thence  through 
the  economizers  or  main  flues,  as  the  case  may  be,  to  the  chimney. 

The  top  of  chimney  foundation  is  11  feet  above  mean  high 
water;  diameter  of  chimney  inside  is  12  feet,  height  217  feet, 
weight  of  brick  in  chimney  1,900  tons,  weight  of  foundation  2,100 
tons;  total,  4,000  tons. 

The  coal  pocket  is  200  feet  long  by  60  feet  wide,  by  30  feet 
deep,  and  has  a  storage  capacity  of  6,000  tofns.  Coal  is  taken 
from  the  pocket  by  a  C.  W.  Hunt  conveyor  to  the  bunkers  over 
the  boilers,  from  which  it  is  drawn  into  chutes,  whence  it  is 
weighed  as  used.  The  coal  is  taken  from  the  boats  by  a  C.  W. 
Hunt  1-ton  steam  shovel,  and  delivered  in  coal  pocket  by  coal 
cars  which  are  on  a  cable  road  capable  of  handling  400  tons  in 
nine  hours. 

In  connection  with  this  station  there  is  a  dock  150  feet  wide  by 
1,200  feet  long,  where  all  new  and  old  rails,  as  well  as  coal  and 
other  materials  are  handled. 

The  electrical  equipment  consists  of  twelve  500  K.  W.  molti 
polar  generators  of  the  general  electric  type.  These  generators 
give  600  volts  at  a  speed  of  400  revolutions,  and  are  designed  for 
a  continuous  load  of  600  amperes,  and  will  develop  800  amperes 
for  a  short  time  without  overheating.  The  generators  are  ar- 
ranged in  pairs  connected  to  a  jack  shaft  by  clutches,  so  that 
either  machines  may  be  operated  alone.  The  switch  board  is  on 
a  raised  platform  at  one  end  of  the  dynamo^room.  The  board  is 
equipped  with  General  Electric  Company's  slate  panels.  All  in- 
struments are  of  their  make,  excepting  the  volt  meters  and  am- 
meters, which  are  manufactured  by  the  Weston  Company.  The 
feeder  panels  are  on  the  front  edge  of  the  switch-board  platform, 
being  of  the  pulpit  type,  and  are  equipped  with  the  General  Elec- 
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trie  CJompany's  automatic  drcuit-lwreakers  and  Weston  ammeters. 
There  are  fourteen  panels,  and  each  one  is  supplied  with  an 
automatic  circuit  breaker,  two  Weston  ammeters,  two  quick 
break  switches;  thus  providing  for  twenty-eight  separate  feeders. 

These  generators  were  put  into  actual  service  on  the  following 
dates:  i       j 

Two  December  29, 1892,  serial  Noe.  291  and  293;  two  February 
16,  1893,  serial  Nos,  296  and  297;  two  May  25,  1893,  serial  Noe. 
307  and  308;  two  June  29,  1893,  serial  Nos.  466  and  467; 
two  August  27,  1893,  serial  Nos.  654  and  655;  two  October  24, 
1893,  serial  Nob.  797  and  798. 

Description  of  the  Ridgetoood  Power  Station  of  the  Brooklyn  City 
Railroad  Company^  Located  Comer  Wyckoff  and  Madison  Street^ 
Just  on  the  Brooklyn  City  Line. 

This  station  is  115  feet  long  by  129  feet  deep.  The  engine- 
room  is  on  the  Wyckoff  avenue  side,  and  is  112  feet  by  75  feet, 
inside  dimensions.  The  boiler-room  is  112  feet  by  50  feet,  in- 
side dimensions.  The  building  is  brick,  with  iron  truss,  tar  and 
gravel  roof  and  wood  floor.  The  plate  girder  crane  travels  the 
length  of  the  engine-room,  and  has  sufficient  capacity  to  handle 
20-ton  pieces.  There  are  three  Mcintosh  &  Seymour  tandem 
compound  engines.  The  cylinders  are  20  inches,  with  36-inch 
stroke,  and  have  a  nominal  rated  H.  P.  of  750,  speed  114  and 
steam  pressure,  160  pounds.  They  run  non-condensing,  the  ex- 
haust steam  being  used  to  heat  the  feed  water  by  means  of  a 
Natl onar feed  water  heater.  Each  engine  is  belted  to  a  pair  of 
generators  by  means  of  a  60-inch  2-ply  belt. 

The  boiler  plant  consists  of  four  batteries  of  Babcock  &  Wil- 
cox water  tube  boilers  of  500  H.  P.  capacity  each.  Each  bat- 
tery has  a  separate  steel  stack  54  inches  in  diameter  and  90  feet 
high  from  the  base.  Outside  of  the  building,  to  the  rear  of  the 
boiler-room,  is  a  wooden  coal  pocket,  having  a  capacity  of  900 
tons.  Chutes  from  the  bottom  of  the  coal  pocket  are  run  through 
the  rear  wall  into  the  flre-room,  where  the  coal  is  drawn  into  cars 
and  weighed  before  firing.  At  the  back  of  the  coal  pocket  is  a 
siding  into  which  cars  may  be  run  either  from  the  tracks  of 
the  Long  Island  Railroad  Company  or  tracks  of  the  Brooklyn- 
Heights  Railroad  Company. 

At  one  end  of  the  pocket  a  hopper  is  placed  below  the  tracks,, 
into  which  the  coal  is  dumped,  and  from  which  it  is  elevated 
by  a  coal-hoisting  apparatus  into  the  pocket  and  distributed  to 
the  bins  by  a  horizontal  conveyor.  In  the  yard  at  the  rear  of 
the  boiler-room  is  an  ash-pit  into  which  ashes  are  dumped,  and 
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from  which  they  are  elevated  by  means  of  a  small  bucket  elevator 
to  cars  on  the  siding  at  the  rear. 

The  electrical  equipment  consists  of  six  General  Electric  Com- 
pany's multi-polai*  generators,  300  K.  W.,  giving  575  volts  at  a 
speed  of  400  revolutions  per  minute.  They  are  designed  to  carry 
550  amperes  at  regular  service,  but  are  run  as  high  as  650  am- 
peres each. 

The  generators  are  arranged  in  pairs,  and  are  connected  to 
the  driving  pulley  by  means  of  clutches,  so  that  either  can  be 
run  separately.  The  switch-board  is  situated  at  one  end  of  the 
engine-room,  and  consists  of  six  slate  panels  made  by  the  Gen- 
eral Electric  Company,  and  each  is  supplied  with  an  automatic 
circuit-breaker,  ammeter  and  rheostats,  and  three  point  switches 
of  the  General  Electric  Company's  make.  There  is  also  a  station 
volt  meter  made  by  the  Western  Instrument  Company.  A  Gen- 
eral Electric  Company's  recording  matt  meter  registers  the  out- 
put of  the  entire  station. 

The  feeder  switches  are  located  on  two  wooden  feeder  boards, 
one  at  each  end  of  the  switch-board.  There  are  22  separate  feed- 
ers, and  each  is  provided  with  an  Anderson  current  indicator  and 
Ajax  quick-break  switch.  Each  feeder  is  also  provided  with  a 
lightning  arrester. 

The  generators  were  put  in  actual  service  on  the  following 
dates:  Two  August  23,  1893;  two  September  1,  1893;  two  Sep- 
tember 19,  1893. 

The  station  was  practically  completed  at  this  latter  date. 

The  following  statements  show  in  detail  the  equipment  of  the 
various  power  stations  and  the  number  of  persons  employed  in 
each: 

Southern  Power  Station. 

Boilers. — Eight  batteries  of  Babcock  &  Wilcox,  2  boilers  to 
a  battery;  nominal  rating,  500  H.  P.  per  battery;  maker's  capac- 
ity, 650  H.  P.  per  battery;  maximum  capacity,  850  H.  P.  per 
battery. 

Note. — Boilers  capable  of  giving  this  under  the  best  conditions 
of  coal  and  draught. 

Engines. — Six  E.  P.  Allis  cross  compound  condensing;  nomi- 
nal rating,  1,000  H.  P.  each;  maximum  rating,  1,400  H.  P.  each; 
steam  pressure,  160  pounds;  revolution,  76  per  minute;  diameter 
H.  P.  cylinder,  26  inches;  diameter  L.  P.  cylinder,  48  inches; 
diameter  piston  rods  4 J  inches;  stroke,  48  inches;  fly  wheel,  24 
feet  diameter,  76-inch  face. 

Generators. — ^Twelve  General  Electric  multi-polar  500  K.  W.; 
rated  capacity,  600  amperes  at  600  volts;  maximum  capacity, 
750  amperes  at  600  volts;  speed,  400  revolutions  per  minute; 
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pulley,  56-inches  diameter,  76-inch  face;  belt,  72  inches;  totals 
6,800  E.  H.  P.;  maximum,  7,200  E.  H.  P. 

Eastern  Power  Station. 

Boilers. — ^Twelve  batteries  Babcock  &  Wilcox,  2  boilers  to 
eacfh  battery;  nominal  rating,  500  H.  P.  per  battery;  maker's 
capacity,  650  H.  P.  per  battery;  maximum  capacity,  850  H.  P. 
per  battery. 

Note. — Boilers  capable  of  giving  this  under  best  conditions  of 
coal  and  draught. 

Engines. — Four  E.  P.  Allis  croes  compound  condensing,  direct 
connected;  steam  presE^ure,  160  pounds;  revolutions,  75  per  min- 
ute; diameter  H.  P.  cylinder,  32  inches;  diameter  L.  P.  cylinder, 
62  inches;  diameter  H.  P.  piston  rod,  6  inches;  diameter  L.  P. 
piston  rod,  7  inches;  stroke,  60  inches;  fly  wheel,  25  feet  diam- 
eter, 24  inch  face;  nominal  rating,  2,000  H.  P.;  maximum  rating, 
2,800  H.  P. 

Generators.— Four  G.  E.  M.  P.,  1,500  K.  W.;  capacity,  2,500 
amperes  at  600  volts;  maximum,  3,200  amperes  at  600  volts; 
speed,  75  revolutions  per  minute;  total,  8,043  E.  H.  P.;  10,294 
E.  H.  P. 

Ridgewood  Power  Station. 

Boilers. — Four  batteries  Babcock  &  Wilcox,  2  boilers  to  each; 
nominal  rating,  500  H.  P.  per  battery;  maker's  capacity,  650  H. 
P.  per  battery;  maximum  capacity,  800  H.  P.  per  battery. 

Note. — Boilers  capable  of  giving  this  under  best  conditions  of 
coal  and  draught. 

Engines. — Three  Mcintosh  &  Seymour  tandem  compound  non- 
condensing;  steam  pressure,  160  pounds;  revolutions,  114  per 
minute;  diameter  H.  P.  cylinder,  20  inches;  diameter  L.  P.  cylin- 
der, 36  inches;  diameter  H.  P.  piston  rod,  3  inches;  diameter 
L.  P.  piston  rod,  4  inches;  stroke,  36  inches;  fly  wheel,  14^  feet 
diameter,  5^  inch  face;  maker's  rating,  750  H.  P.  at  140  pounds; 
maximum,  1,000  H.  P.  at  160  pounds  steam. 

Generators. — Six  general  electric  M.  P.  300  K.  W.;  capacity, 
550  amperes  at  550  volts;  maximum,  650  amperes  at  575  volts; 
speed,  400;  pulley.  48-inoh  diameter,  64-inch  face;  belt,  60  inches; 
total,  2,432  E.  B[.  P.;  3,000  E.  H.  P. 

Cable  Station, 

Boilers. —  One  battery  National  water  tube  boiler;  rating  500 
H.P. 

Engines. —  One  copper  Corliss  tandem  compound  condensing; 
rating  350  H.  P.  at  100-pound  steam  pressure;  run  190  H.  P.  at 
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80-pound  steam  pressure;  diameter  H.  P.  cylinder,  16  inches; 
diameter  L.  P.  cylinder,  30  inches;  diameter  H.  P.  piston  rod^ 
2i  inches;  diameter  L.  P.  piston  rod,  3^  inches;  stroke,  42  inches; 
fly  wheel,  20  feet  diameter,  16-inch  face. 

Cable. —  One  and  one-quarter-inch  cast  steel  wire  rope. 

Price  of  coal  per  ton  delivered  at  dock,  |1.695. 

Cost  of  handling  per  ton  at  western  and  southern  power  sta- 
tions, f  0.035.  Total  cost  of  coal  per  ton  at  eastern  and  southern 
power  stations,  |1.73  per  ton. 

Cost  of  delivering  and  handling  coal  at  Ridgewood  station 
f  0.10  per  ton,  making  total  cost,  at  this  station,  of  f  1.83  per  ton* 
Average  cost  per  kilo-watt  hour  eastern  station,  |0. 004895; 
southern  station,  |0.006009,  and  Ridgewood  station,  |0.008792. 

In  order  to  show  the  various  items  which  go  to  make  up  this 
cost  of  power,  I  submit  one  of  the  monthly  reports  of  the  power 
stations,  which  &hows  in  detail  the  cost  of  operation. 

Number  of  men  employed,  including  Eastern,  Southern  and 
Ridgewood  power  stations;  also  cable  station: 

Southern.     Eastern.   Ridgewood.     Cable.        Tt  tal. 

Electrical 12  12  7  ....  31 

Engineers,  oilers,  wipers, 

etc 24  20  8          2  54 

Firemen  and  water  tend- 
ers   14  22  12          2  Sa 

Miscellaneous 10  20  4          2  36 

Total 171 


Track  Department. 

There  are  the  following  kind  and  number  of  miles  of  rail  in  user 

Nine-inch  girder,  miles  of  single  track  89.80. 

Box  girder  rail,  92.28;  stringer  rail,  56.84;  T.  rail,  6.46;  6-inch 
girders,  2.38  miles.  During  this  year  27.27  miles  of  new  9-inch 
girder  rail  will  be  laid.  All  this  rail  has  been  ordered  and  part 
of  it  is  being  laid  now;  four  construction  gangs  being  now  em- 
ployed on  this  work.  This  new  construction  will  replace  18.69 
miles  of  box  girder  rail  (Lewis  and  Fowler)  and  8.58  miles  of  the 
stringer  rail,  which  will  then  leave  in  the  system  73.59  miles  of 
box  girder  and  48.26  miles  of  stringer  rail. 

The  accompanying  sheet  and  memorandum  show  the  different 
routes  and  streets  comprising  them;  also  the  kind  of  rail  and 
number  of  feet  of  same  on  each  street.  The  drawings  attached 
show  the  details  of  road  bed  construction  and  cross  section  of  the 
different  kind  of  rail  in  use. 
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The  subject  of  return  circuit  has  received  careful  consideration, 
and  the  result  of  experiments  with  different  bonds  is  that  two 
systems  are  now  used  bj  this  company;  one  the  Atkinson,  and 
the  other  brazed  bond.  The  Falk  or  cast  iron  joint  is  also  used. 
The  conductivity  of  these  bonds  and  joints  and  other  information 
connected  with  the  return  circuit  are  given  in  the  annexed  tables : 

The  Falk  or  cast  iron  joint. —  One  hundred  and  forty-two  bonds 
tested  on  Kent  and  Classon  avenues;  current,  400  amperes;  drop 
in  one  foot  of  rail,  .0036  volts;  drop  in  one  foot  of  joint,  .0046 
volts;  drop  in  one  mile  of  rail,  18.37  volts;  drop  in  one  mile  of 
joints,  .81  volts;  total  drop  in  one  mile  of  single  rail,  19.18  volts; 
drop  in  one  mile  of  continuous  rail  without  joints,  19  volts;  total 
conductivity  of  track  using  the  Falk  bond,  99  per  cent.;  average 
conductivity  of  each  joint,  79  per  cent. 

Test  of  bras&ed  bond,  copper  strips  electrically  brazed  to  rail. — 
Ninety  joints  tested  on  Third  avenue,  from  Flatbush  to  Union 
streets:  Current,  150  amperes;  drop  in  one  foot  of  rail,  .00138 
volts;  drop  in  one  foot  of  joint,  .00324  volts;  drop  in  one  mile  of 
rail  without  joints,  7.043  volts;  drop  in  one  mile  of  joints>  .560 
volts;  total  drop  in  one  mile  of  single  rail,  7.603  volts;  drop  in 
one  mile  of  continuous  rail  without  joints,  7.288  volts;  total 
conductivity  of  rail  with  brazed  bond,  95.85  per  cent.;  average 
conductivity  of  joints,  42.7  per  cent. 

Atkinson  4 — 0  bond  and  one  long  4 — 0  channel  pin  around  fish 
plate. — Ninety-seven  joints  tested  on  Kent  avenue,  from  Broad- 
way to  Grand  street:  Cuirrent,  300  amperes;  drop  in  one  foot  of 
rail,  .00276  volts;  drop  in  one  foot  of  joint,  .00665  volts;  drop  in 
one  mile  of  rail  without  joints,  14.09  volts;  drop  in  one  mile  of 
joints,  1.17  volts;  total  drop  in  one  mile  of  rail,  15.26  volts;  drop 
in  one  mile  of  continuous  rail  without  joint,  14.57  volts;  total 
conductivity  of  rail  with  this  bond,  95.47  per  cent;  average  con- 
ductivity of  joint,  41.6  per  cent. 

Plate  bond  test,  consisting  of  large  copper  plates  bolted  under- 
neath base  of  rail. —  Eighty-five  joints  tested  on  Washington  ave- 
nue; current,  250  amperes;  drop  in  one  foot  of  rail,  .0023  volts; 
drop  in  one  foot  of  joint,  .01;  drop  in  one  mile  of  rail  without 
joints,  11.73  volts;  drop  in  one  mile  of  joints,  1.78  volts;  total 
drop  in  one  mile  of  single  rail,  13.51  volts;  drop  in  one  mile  of 
continuous  rail,  12.14  volts;  total  conductivity  of  rail  with  this 
bond,  89  per  cent.;  average  conductivity  of  joint,  23  per  cent. 

Details  of  Line  Department. 

In  this  department  no  men  are  employed.  There  are  five  emer- 
gency crews  with  18  men.  On  construction  and  repair  work  30 
men  are  employed. 
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Details  of  Feeder  Wire  System. 

There  are  436.154  miles  of  feeder  wire.  This  system  of  feeder^ 
as  shown  by  the  accompanying  map,  runs  from  the  several  po-wer 
stations,  feeding  into  the  trolley  wires  at  different  points  on  the 
different  linee,  and  are  connected  together  in  multiple  so  as  to 
obtain  the  best  possible  resulte  as  to  loss  in  transmission  of  power 
and  safety  of  operation  with  reference  to  heavy  traffic  on  differ- 
ent line©,  interference  caused  by  fire,  storms  and  accidents. 

Trolley  Wire. 

There  are  244.136  miles  of  No.  1-0  trolley  copper  wire,  all  of 
which  is  suspended  from  spaa  wires  by  means  of  insulator  hang- 
ers about  130  feet  apart.  The  trolley  wire  in  connection  with 
the  feeder  system  is  of  sufficient  capacity  to  handle  the  maximum 
number  of  cars  operated  on  any  street  or  route. 

The  overhead  construction  is  tested  by  a  volt  motor  test  once 
in  three  months  for  the  purpose  of  detecting  defective  insulation^ 
leaks  and  grounds,  and  by  this  means  they  aire  located,  and  the 
defective  insulations  replaced. 

The  emergency  crews  are  located  as  follows:  One  at  Twenty- 
fifth  street  and  Third  avenue;  one  at  Hudson  avenue,  near  Pul- 
ton street;  one  at  Herkimer  street,  near  New  York  and  Brooklyn 
avenue,  and  one  at  Flushing  avenue  between  Nostrand  avenue 
and  Marcy  avenue;  one  at  Woodhaven  on  the  Jamaica  line.  At 
each  emergency  station  is  a  telephone,  by  means  of  which  calls 
are  sent  in  for  the  crew.  These  w^agons  carry  all  materials  neces- 
sary for  repair  work. 

Heights  Railroad  System. 

The  Brooklyn  City  Railrowad  Company  has  within  the  city  limits 
160.293  miles  of  trolley  wire,  including  sidings;  but  excluding 
curves  into  car  houses,  wire  in  car  house  and  on  private  property. 

Outside  of  the  city  limits  this  company  has  42.8  miles  of  trolley 
wire,  making  a  total  of  203.093  miles  of  single  trolley  wire. 

The  Brooklyn  Queens  County  Railroad  has  within  the  city 
limits  25.243  miles  of  trolley  wire;  outside  of  the  city  limits  it 
has  15.8;  making  a  total  of  41.043  miles  of  single  trolley  wire. 

The  Brooklyn  City  Railroad  has  within  the  city  limits  246.25 
miles  of  500  C.  M.  feed  wire,  20.9  miles  of  4-0  feed  wire,  2.15  miles 
of  1-0  feed  wire,  49.4  miles  of  500  C.  M.  overhead  ground  wire  and 
15.9  of  4-0  overhead  ground  wire. 

Outside  of  the  city  limits  this  company  has  50  miles  of  500  O. 
M.  feed  wire,  8.2  mile©  of  4-0  feed  wire,  2.2  miles  of  500  C.  M» 
overhead  ground. 
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The  Brooklyn,  Queens  County  amd  Suburban  Railroad  Com- 
pany has  within  the  city  limits  23.50  miles  of  500  C.  M.  feed  wire, 
3.804  miles  of  1-0  feed  wire,  10.75  miles  of  500  C.  M.  overhead 
ground.  Outside  of  the  city  limits  it  has  2.2  miles  of  500  C.  M. 
feed,  2.7  miles  of  4-0  feed  and  2.5  miles  of  4-0  overhead  ground. 

Poles. 
There  are  10,000  iron  and  600  wooden  poles  in  use.  All  iron 
poles  are  of  the  same  general  style,  being  of  tubular  construction 
in  three  sections,  7  inches  diameter  at  the  base  and  5  inches  at 
the  top,  weighing  600  pounds  for  ordinary  and  1,200  pounds  for 
heavy  work,  and  are  placed  about  130  feet  apart,  except  on 
curves  and  street  intersections,  where  local  conditions  regulate 
the  distance.    All  poles  are  set  in  concrete. 

Details  of  Car  Department. 

The  total  number  of  all  kinds  of  cars  owned  or  leaded  by  this 
company  is  2,202.   These  are  divided  as  follows: 


Cloaed. 

25  ft 66 

20  ft 615 

18  ft 20 

16  ft.. 319 

Tota  ..   1020 


Op«n§d. 

25  ft 708 

28  ft 209 

34  ft 90 


Total 1007 


Trailers,  closed,  25;  trailers,  open,  24:  total  motor  cars,  2,027; 
total  trailer  cars,  49. 

Special  cars,  etc. — Plows,  38;  sweepers,  32;  sprinklers,  2;  mail 
cars,  7;  express,  8;  parlor,  3;  freight,  box,  3;  gondolas,  12;  flat,  4; 
total,  109. 

The  cars  in  use  are  equipped  with  the  following: 

Trucks.— Peckham,  1,370;  White,  109;  Lewis  &  Fowler,  79; 
Taylor,  43;  Brill  (single),  78;  Brill  (double),  107;  Robinson  (radial), 
23;  McGuire,  11;  Baltimore,  8;  Diamond,  26;  Laconia  (double), 
16;  Barney  &  Smith  (double),  3;  Maryland  Steel  Co.  (double),  1; 
miscellaneous,  4;  total,  1,878. 

The  following  shows  the  number  and  kind  of  controller  equip- 
ment in  use: 

G.  E.  K.  &  K.,  2,  701;  G.  E.  K,  10,  10;  W.  H.,  28  A,  86; 
Curtis,  142J;  Walker,  2;  total,  941  J. 

There  are  543  cars  heated  by  electric  heaters  and  502  with 
stoves.  One  thousand  five  hundred  and  seventeen  cars  have 
electric  headlights.     All  of  the  closed  and  363  of  the  open 
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motor  cars  have  sand-box  equipment,  leaving  644  motor  cars 
without  sand  boxes. 

All  of  the  oai^  are  provided  with  a  single  chain  hand  brake  ex- 
cept 1  electric,  2  National  Air  Brakes  o(n  mail  cars,  5  Standard 
Air  Brakes  on  mail  cars,  3  Standard  Air  Brakes  on  parlor  cars, 
2  Lombard  brakes. 

All  cars  are  provided  with  good,  strong  gates  properly  placed, 
except  150  have  light  channel  iron  gates. 

All  of  the  ears  in  use  are  equipped  with  Crawford  fenders,  ex- 
cept 100  of  the  Brooklyn,  Queens  county  and  Suburban  cars,  50 
of  which  are  Pflngst  and  50  Sterling. 

For  the  purpose  of  showing  the  number  of  cars  held  in  reserve 
by  this  company  to  meet  any  emergency  and  to  take  care  of  the 
traffic  on  rainy  days  in  the  summer  season  the  following  shows 
the  actual  number  of  cars  used  on  one  day  in  mid  winter,  1897, 
and  one  day  in  mid  summer,  1896: 

January   15,  1897. 

OIo«ed. 

Single  motor 1 

Double  motor 856 

Total...        «57 


With  controllers 739 

With  Rkeostats 118 


Total 857 


July  31, 

Clond.       Open. 

100        605 
350        479 

1896. 

ToteL 
f05 

829 

450        984 

1,434 

324        425 
126        659 

749 
685 

550        984 

1,434 

Average  cars  run  during  January,  1897,  was  762;  average  run 
during  July,  1896,  was  913;  cars  run  July  4,  1896,  was  1,049; 
cars  run  May  30, 1896,  was  1,109. 

Ba^^Af  Inspection  a/nd  BepoA/r  of  Cars. 

At  each  of  the  depots  there  is  an  inspection  crew,  and  at. the 
larger  depots,  namely,  Orosstown,  Bidgewood,  East  New  York, 
Platbush,  Bergen  and  Fifty-eighth  street,  there  is  an  overhauling 
crew  in  addition,  which  does  the  regular  overhauling  and  heavy 
repair  work  of  those  districts.  The  inspection  crew  does  the 
regular  inspection,  car  cleaning  and  light  repair  work,  such  as 
adjusting  brakes,  renewing  shoes,  adjusting  and  cleaning  con- 
trollers, greasing  motors,  renewing  brushes,  trolley  wheels,  etc. 

The  plan  of  inspection  is  as  follows:  A  part  of  the  crew  is 
on  night  duty.  These  men  inspect  and  fill  the  grease  boxes,  re- 
new brushes  when  necessary  and  inspect  all  cars  reported  de 
fective  by  the  motormen.    These  last  are  either  repaired  at  once 
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or  left  in  for  the  day  gang  to  put  in  order.  The  cars  are  also 
swept  oat  and  the  windows  cleaned  every  night,  and  at  certain 
intervals  are  thoroughly  washed  inside  and  out  by  the  night 
crew.  i 

The  work  of  the  day  crew  consists  in  making  such  repairs  as 
are  necessary  on  cars  left  in  by  the  night  crew,  and  thoroughly 
inspecting  each  car  at  certain  intervals.  This  is  done  once  in 
every  four  days,  the  cars  being  divided  into  fotir  lots.  At  this 
time  the  car  is  given  a  thorough  inspection.  The  trolley  pole 
and  wheel,  car  wiring  and  light  circuits  are  examined;  control- 
lers are  cleaned  and  adjusted,  brakes  adjusted,  shoes  renewed 
when  necessary,  bolts  and  nuts  inspected  and  all  necessary  re- 
pairs and  renewals  made.  If  any  heavy  repairs  or  renewals  are 
found  necessary,  the  car  is  sent  to  the  overhauling  shop. 

The  regular  overhauling  and  cleaning  of  motor  and  trucks 
are  done  by  the  overhauling  crew.  The  cars  are  ordered  in  for 
this  overhauling  whenever  they  have  made  4,000  miles.  This 
brings  them  in  once  in  about  40  or  45  days.  At  this  time  the 
car  body  is  lifted  from  the  truck,  the  motors  are  opened  and 
thoroughly  cleaned,  damaged  armatures  and  fields  are  removed 
and  replaced  by  new.  The  trucks  are  thoroughly  overhauled, 
wheels  and  gears  renewed  when  necessary,  and  all  the  heavier 
repairs  made. 

The  body  is  then  replaced,  the  wiring  connected  up  and  the 
car  tested  before  leaving  the  shop.  The  damaged  equipment 
parts  are  sent  to  the  repair  shop  for  repairs. 

For  the  above  work  there  is  assigned  one  man  to  every  17  cars 
in  the  overhauling  shop,  one  man  to  every  10  cars  in  the  inspec- 
tion crew,  and  one  man  to  every  14  cars  for  car  cleaning. 

All  the  work  of  general  repairs,  overhauling,  rebuilding  and 
painting  of  cars,  repairs  of  trucks,  motors,  or  controllers, 
renewing  armatures,  fields,  etc.,  are  done  at  the  Fifty-second 
street  shop.  This  shop,  which  is  quite  extensive,  is  equipped 
with  all  the  machinery  necessary  for  complete  car  building,  so 
that  a  worn-out  or  damaged  car  may  be  put  in  the  shop  and 
turned  out  as  good  as  new.  The  shop  is  divided  into  two  parts: 
The  front  half  is  a  two-story  brick,  100  feet  by  350  feet;  the  rear 
is  of  frame,  100  feet  by  350  feet;  the  whole  occupying  one-half 
of  a  city  block,  having  a  frontage  of  700  feet  on  Fifty-second 
street  and  Second  avenue,  and  100  feet  on  First  avenue.  On 
the  Fifty-second  street  side  of  the  brick  building  is  placed  a  mill- 
room,  equipped  as  follows:  Two  band  saws,  1  circular  saw,  1 
planer,  1  wood  lathe,  1  tennanting  machine,  1  parallel  borer,  1 
mortising  machine. 

The  stock-room  occupies  a  space  of  90  feet  by  38  feet,  and  is 
separated  from  the  rest  of  the  shop  by  a  12-inch  brick  wall  run- 
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ning-  up  to  the  roof,  where  all  the  stock  of  the  company,  except 
line  and  track  materials,  is  kept. 

The  front  part  of  the  lower  floor  is  devoted  to  storage  of  cars 
awaiting  repairs,  and  also  to  carpenter  shop.  Cars  are  taken  to 
second  floor  by  means  of  an  electric  elevator.  On  this  floor  all 
painting,  varnishing  and  small  carpentry  work  are  done.  It  is 
the  company's  practice  to  varnish  its  cars  every  season,  and  to 
paint  every  two  years. 

In  the  front  part  of  the  frame  building  are  the  tracks  where 
the  car  bodies  are  lifted  from  the  trucks.  This  is  done  by  two 
traveling  cranes  extending  across  the  track,  and  running  half  the 
length  of  the  shop. 

The  pits  are  located  in  the  rear  part  of  the  shop,  where  the 
trucks  and  motors  are  overhauled.  This  part  of  the  shop  is  pro- 
vided with  chain  hoists  running  on  overhead  tracks  for  handling 
armatures,  etc.  In  the  rear  of  the  pits  is  the  blacksmith  shop- 
It  is  equipped  as  follows:  Nine  brick  forges,  1  600-pound  steam 
hammer,  1  punching  and  shearing  machine,  1  hydraulic  wheel 
press,  a  mechanical  pipe-bending  machine  and  electric  heater 
for  the  construction  of  fenders. 

Along  the  Fifty-second  street  side  of  the  rear  building  is  the 
armature  and  machine  shop,  equipped  as  follows:  Fourteen 
lathes,  5  large  drill  presses,  2  sensitive  drills,  3  bolt  cutters,  3 
shapers,  2  milling  machines,  1  universal  milling  machine,  1  large 
planer,  I  grinding  machine,  1  cutter  grinder,  1  boring  machine. 
All  burnt  armatures,  fields,  damaged  controllers  and  equipment 
parts  are  sent  here  from  the  various  depots  for  repairs.  The 
company  here  does  all  its  own  armature  and  commutator  work, 
making  its  own  coils  and  insulation.  All  machine  work  for  the 
road  is  also  done  here.  Near  this  building  is  located  a  foundry 
where  all  brass  and  copper  castings  are  made  by  the  company. 

There  are  employed  in  the  car  department  for  the  purpose  of 
maintaining  the  equipment  and  cars,  497  men,  classified  as  fol- 
lows: 

General  overhauling,  66;  general  inspection  and  repairs,  96; 
car  cleaners,  etc.,  79. 

Fifty-second  Street  Shop. 

Painters,  31;  carpenters,  56;  electrical,  68;  blacksmiths,  17; 
foundry,  4;  machinist  and  pitman,  45;  superintendence  and  ofiSce, 
6;  miscellaneous,  20. 
The  following  is  a  description  and  number  of  vehicles  owned: 
Two  4-horse  reel  wagons,  4  2-horse  reel  wagons,  6  emergency 
wagons,  4  jigger  wagons,  18  dirt  trucks,  2  windlass  trucks,  6 
sprinkling  trucks,  27  dirt  cars,  5  tower  wagons,  1  tower  and 
reel  combined,  6  single  trucks,  12  box  trucks,  2  hay  trucks,  9 
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iron  trucks,  2  sweeper  trucks,  21  miscellaneous  wagons,  total^ 
127. 

The  company  also  owns  99  horses;  four  men  are  employed  in 
the  stable. 

This  company  also  operates  a  cable  line  on  Montague  street, 
which  is  a  double-track  road  of  6,250  feet  of  single  track.  The 
equipment  is  as  follows: 

Closed  grip  cars,  8  (5  of  them  have  vestibules);  open  grip  cars, 
6;  open  trailers,  3;  Brill  trucks,  14. 

Eight  closed  cars  are  equipped  with  the  Standard  air  brakes; 
14  equipped  with  an  additional  emergency  brake. 

These  cars  are  not  equipped  with  fenders. 

The  number  of  men  and  women  employed  by  this  company 
are  classified  as  follows: 

Officers,  21:  office  roll,  132;  depot-masters,  12;  starters,  43; 
inspectors,  65;  timtikcepers,  3;  stenographers,  3;  register  takers, 
13;  receivers,  21;  conductors,  1,198;  motormen,  1,208;  relief  for 
meals,  9;  watchmen,  7;  {general  utility  men,  43;  transfer  agents, 
10;  switchmen,  8;  stable  man,  1;  porters  on  parlor  cars,  2; 
drivers,  5;  horse  changers,  1;  clerk  to  division  superintendent,  1; 
clerk  in  depot,  1;  shopmen,  499;  men  in  power  station,  177; 
trucking  department,  37;  men  light  wiring,  7;  track  department, 
480;  men  in  electric  line  department,  48;  grand  total,  4,055. 

Remarks. 

In  making  the  inspection  of  this  road  your  electrical  expert 
went  over  every  portion  of  the  track  and  inspected  a  large  num- 
ber of  the  cars,  all  the  power  stations,  depots,  repair  shops  and 
track  and  roadbed  construction.  Taking  the  system  as  a  whole, 
it  is  in  very  fair  condition.  Some  improvements  might  be  made 
which  would  add  to  its  efficiency,  but  nothing  was  found  in  the 
inspection  of  the  system  in  the  power  house,  the  track,  the  over- 
head construction,  the  cars  or  the  method  of  operation  which, 
for  the  protection  of  the  public,  would  call  for  immediate  action 
by  the  Board. 

Accompanying  this  report  is  submitted  some  recommendations, 
the  adoption  of  which,  would  add  to  the  successful  operation  of 
the  road,  and  tend  to  reduce  the  liability  of  accidents. 

As  shown  by  the  detailed  report  of  the  track  and  construction 
department,  there  are  now  laid  89.80  miles  of  9-inch  girder  rail, 
all  of  which  is  in  first-class  shape — the  rail  as  well  as  alignment. 
This  rail  is  laid  in  the  central  portions  of  the  city  where  the 
heavy  traffic  passes  over  it,  and  while  the  rail  does  not  show  the 
effects  of  this  traffic,  the  special  work  in  a  number  of  cases 
does,  and  to  make  a  comfortable  and  easy  riding  track,  some  of 
the  work  must  be  repaired.  A  large  number  of  bad  joints  where 
the  rail  joins  the  special  work  were  noticed,  the  rail  joint  being 
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low.  Some  of  the  Lewis  &  Fowler  rail  is  in  fair  condition,  but 
the  larger  part  of  it  is  not.  The  center-bearing  rail  nsed  on  the 
route,  having  the  least  traffic  in  the  city,  and  on  some  of  the 
suburban  tracks,  is  in  such  condition  that  provision  to  replace 
it  must  be  made  in  the  near  future.  The  stringer  rail  should 
be  done  away  with.  It  was  never  designed  for  the  traffic  of  such 
a  road  as  this. 

This  company  has  in  use  for  crossovers  the  unbroken  main  line 
switch,  which  leaves  the  main  track  whole  with  no  switch  point 
in  it.  In  order  to  take  the  crossover,  the  switch  slides  over  and 
on  top  of  the  main  track  rail.  At  all  other  times  it  is  on  one 
side  of  the  rail  out  of  the  way  of  the  car  wheel.  The  new  special 
work  used  in  the  track  construction  is  first-class,  and  of  good, 
substantial  character. 

The  new  construction,  for  which  material  is  on  hand,  or  ha» 
been  ordered,  will  add  27.27  miles  of  new  rail  to  the  system. 

The  construction  of  the  roadbed  consists  of  placing  the  ties 
on  the  earth  and  tamping,  in  most  cases  filling  in  with  sand 
between  and  over  the  ties  for  paving  stones.  No  other  founda- 
tion is  used  except  in  some  cases  where  the  street  is  pkved  with 
heavy  granite  blocks;  then  a  concrete  foundation  for  the  block 
is  used  between  and  over  the  ties. 

There  are  two  systems  of  bonding  in  use  at  the  present  time, 
which  are  used  on  all  the  new  construction  work.  One  is  known 
as  the  Atkinson  bond  system,  and  is  a  flexible  copper  bond  with 
a  terminal  on  either  end  which  is  placed  in  a  hole  drilled 
in  the  rail  and  the  end  of  the  terminal  expanded  by 
means  of  a  compressor,  making  a  good  contact  on  each 
rail.  The  other  method  is  electrically  welding  a  num- 
ber of  thin  strips  of  copper  to  each  end  of  the  rail.  When 
the  rail  is  placed  in  position,  these  strips  are  lapped  one  over  the 
other  and  electrically  sweated  together.  This  bond  gives  good 
results.  In  addition  to  these  bonds,  the  company  has  2,000  Falk 
joints.  This  joint  is  a  cast  welded  joint,  making  99  per  cent, 
conductivity  of  a  continuous  rail,  doing  away  with  the  necessity 
of  bonding.  Where  the  new  rail  is  laid,  no  supplementary  wire 
is  run  under  the  track,  but  the  rail  is  cross  bonded  every  600  feet 
with  500  C.  M.  cable;  also  under  all  special  work  one  or  more 
500  C.  M.  cable  is  used.  In  addition  to  the  rail  and  bonds  a  large 
number  of  overhead  ground  wire  is  used  in  the  portion  of  the  city 
near  the  power  stations,  as  an  auxiliary  to  the  rail.  In  all  of 
the  old  rail  construction  a  supplementary  wire  was  run  and 
*two  4 — 0  bonds  used  on  each  rail. 

The  overhead  construction  is  very  good.  Iron  poles  are  used 
on  all  the  lines,  except  the  Jamaica  route,  for  a  distance  of  7.3 
miles.    The  feeder  and  trolley  wire  systems  are  so  arranged  and 
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of  capacity  to  furnish  power  in  as  safe  and  reliable  manner  as 
possible  with  overhead  construction.  The  company  has  no  feed- 
ers under  ground^  with  the  exception  of  about  thirty  for  a  dis- 
tance of  900  feet  at  the  southern  power  station.  The  subject  of 
electrolysis  has  received  considerable  attention  in  the  city  of 
Brooklyn.  I  understand  the  city  authorities  will  not  allow  the 
company  to  attach  wires  to  the  water  mains  for  the  purpose  of 
taking  the  current  off  the  pipes,  which  would  remedy  the  trouble. 
There  is  one  short  piece  of  trestle  work  on  the  Flushing  line  of 
this  system  which  is  in  good  condition  and  perfectly  safe.  There 
are  four  iron  draw-bridges  over  which  electric  cars  are  operated, 
and  one  iron  and  one  wooden  bridge  on  which  horse  cars  are 
run;  one  stationary  iron  bridge  and  three  wooden  stationary 
bridges  over  which  electric  cars  pass;  three  of  these  are  swing, 
one  a  sliding  draw-bridge;  two  of  the  swing  bridges  are  operated 
by  electric  motors,  and  the  sliding  bridge  is  now  being  equipped 
in  like  manner.  The  location  and  condition  of  the  bridges  is 
as  follows:  Gowanus  canal  bridge  on  Hamilton  avenue,  swing 
draw,  operated  by  motor  with  gates  operated  by  hand.  Floor 
beams  recently  rencJwed;  wooden  abutments  in  poor  condition, 
but  safe  for  traffic. 

Metropolitan  avenue  bridge  on  Grand  street,  swing  draw,  oper- 
ated by  motor,  good  condition,  stone  abutments,  gates  operated 
by  hand. 

Grand  street  bridge  on  Newton  line,  swing,  operated  by  hand; 
safe  but  needs  repairs;  gates  operated  by  hand. 

Washington  avenue,  Wallabout  canal  slide  draw-bridge,  good 
condition,  stone  abutments,  operated  by  steam,  gates  operated 
by  hand. 

Vernon  avenue,  Manhattan  avenue  to  Long  Island  City,  in  poor 
condition.  Condemned.  New  bridge  being  constructed  for  horse 
cars.  Electric  cars  should  cross  this  bridge  to  run  to  the  Long 
Island  Railroad  depot. 

Greenpoint  avenue  bridge  to  Blissville,  wooden  swing,  operated 
by  hand;  very  bad  condition  and  condemned.  Horse  cars  oper- 
ated over  the  bridge  to  Calvary  cemetery,  one-half  mile  from 
bridge.  There  are  sixteen  steam  road  crossings  over  which  elec- 
tric cars  run,  and  two  where  horse  cars  cross.  There  are  fifty- 
three  points  where  this  company's  tracks  cross  each  other.  There 
are  seventy-three  points  where  this  company's  tracks  cross  other 
street  car  lines,  at  most  of  which  there  are  stop  signs.  The 
rule  in  relation  to  crossing  other  companies  tracks  is  that  both 
cars  shall  come  to  a  stop,  and  the  car  arriving  at  the  crossing 
first  shall  have  the  right  of  way.  This  rule  also  applies  to  cross- 
ing of  the  company's  own  tracks. 
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There  are  a  few  grades  on  the  lines;  one  on  the  Bower j  Baj 
line  being  the  most  severe,  which  is  7  per  cent.,  with  a  curve. 
Extra  precautions  are  taken  in  the  operation  of  this  grade  on 
Sundays  by  placing  a  man  on  the  top  of  the  hill  to  space  cars. 
The  cable  line  has  a  grade  of  9  per  cent. 

Of  the  steam  road  crossings,  six  are  protected  by  interlocking 
signals  and  derailing  switches;  nine  by  gates  operated  by  hand, 
and  one  guarded  by  flagman  only.  The  rules  of  the  company 
say  that  all  cars  shall  come  to  a  stop,  and  conductors  shall  go 
on  to  the  steam  road  track;  and  if  the  track  is  clear,  signal  the 
motorman  to  come  ahead. 

The  cars  operated  by  this  company  are  generally  in  good,  com- 
fortable and  safe  condition.  There  are  644  cars  not  provided 
with  sand  boxes.  The  cars  are  well  lighted  and  are  heated  in 
winter.  There  is  a  suflficient  number  of  closed  cars  equipped  and 
held  in  reserve  to  substitute  for  open  cars  in  rainy  weather.  The 
general  appearance  of  the  cars  is  fair,  but  could  be  improved. 
There  are  150  cars  with  light  channel  iron  gates. 

This  company  has  three  summer  resorts  where  large  numbers 
of  passengers  are  carried — Fort  Hamilton,  Bergen  Beach  and 
North  Beach.  At  some  of  these  points,  as  many  as  50,000  passen- 
gers are  carried  in  a  single  day.  At  none  of  these  places  are 
there  proper  terminal  facilities  to  accommodate  the  number  of 
people  carried. 

The  power-houses  are  in  first-class  shape,  clean  and  neat,  bat 
by  the  nature  of  their  construction,  liable  to  fire.  The  boilers, 
engines,  generators  and  switch-board  equipment  are  all  in  good 
shape,  and  of  sufllcient  capacity  to  handle  the  maximum  load  that 
may  be  put  upon  them  by  the  operation  of  the  cars.  The  method 
of  handling  coal  is  very  good  and  economical.  The  boilers  are 
tested  by  the  city  authorities  once  a  year.  The  repair  shops  are 
of  sufficient  capacity  and  provided  with  all  necessary  appliances 
to  enable  the  company  to  keep  its  equipment  in  first-class  shape. 
The  car  depots  are  of  sufficient  size  to  accommodate  all  the  cars 
operated  and  provided  with  all  the  facilities  for  the  proper  inspec- 
tion of  the  same.  Some  of  these  are  provided  with  good,  com- 
fortable quarters  for  employes,  such  as  bath-rooms,  closets,  read- 
ing-rooms, etc.         ; 

The  dock  facilities  of  the  company  are  excellent;  they  enable 
the  company  to  take  its  construction  material,  direct  from  boats 
or  cars  and  load  it  on  its  cars,  and  by  this  means  deliver  to  any 
part  of  the  city.         ; 

Fenders. —  As  shown  by  the  statement  in  this  report,  there  are 
several  kinds  of  fenders  in  use.  The  larger  number  used  is  of 
the  Crawford  pattern.  These  are  constructed  of  a  tubing  frame 
amd  filled  in  with  a  net  work  of  rope  fastened  to  the  frame,  bent 
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so  as  to  form  a  scoop.  Thia  is  hung  on  the  front  dash  of  the  car. 
There  ie  only  one  of  these  for  each  car,  it  being  transferred  to  the 
other  end  of  the  car  at  the  end  of  a  route.  Some  of  the  cars  are 
equipped  with  other  kinds  of  fenders,  some  of  which  are  station- 
ary under  the  car  body  and  fastened  to  the  truck.  The  Crawford 
fender  is  as  good  for  the  purpose  of  a  safety  device  as  any  now 
in  use,  the  rope  construction  making  a  flexible  bed  for  a  person 
falling  into  it.  In  this  respect  it  is  superior  to  a  fender  of  rigid 
construction.  The  appearance  of  the  fender  is  against  it.  The 
rope  sections  do  not  stay  in  place,  giving  the  fenders  a  dilapidated 
appearance.  With  the  best  of  care,  the  fender,  after  a  short 
time  in  use,  looks  as  though  no  attention  was  paid  to  it,  which 
is  not  the  case,  as  the  fenders  are  inspected  every  day. 

Transfers  are  given  from  a  transfer,  thus  enabling  a  person  to 
ride  over  all  the  routes  of  this  company  for  ome  fare.  A  sufficient 
number  of  cars  are  run  on  the  different  routes  to  accommodate 
traffic. 

The  motormen  and  conductors  present  a  good  appearance,  all 
being  uniformed,  and  look  like  a  steady,  industrious  lot  of  men. 
The  speed  of  the  cars  vary  from  six  miles  per  hour  in  the  business 
portions  of  the  city,  to  fifteen  miles  in  the  suburban  district.  The 
traffic  on  Fulton  street,  from  Flatbush  avenue  to  the  bridge,  is 
very  heavy  in  the  busy  hours,  making  one  continuous  line  of  cars. 
Seven  lines  of  cars  branch  into  this  street  between  these  points. 

The  light  channel  iron  gates  in  use  on  these  care  aie  not  of 
heavy  enough  construction  to  withstand  the  strain  put  upon 
them  by  crowded  platforms  when  cars  are  going  around  curves, 
and  are  so  placed  that  a  person  may  slip  between  them  and  the 
step. 

Recommendations. 

I  would  recommend  that  all  of  the  old  rail  be  replaced  by  lu^w. 
That  the  special  work  in  the  central  part  of  the  city  which  is 
now  in  poor  condition  be  relaid.  That  all  steam  crossings  be 
equipped  with  interlocking  signals  and  switches.  This  is  very 
important,  as  at  some  of  these  crossings  as  many  as  2,400  electric 
oars  pass  one  crossing  per  day.  A  large  number  of  trains  are 
run  on  the  steam  roads,  making  the  liability  of  accidents  very 
great.  That  cars  should  come  to  a  stop  at  all  swing  or  draw 
bridges,  and  the  same  rule  as  to  conductors  going  ahead  should 
apply  in  case  of  these  bridges  as  are  now  in  force  for  steam  road 
crossings.  That  stop  signs  should  be  placed  at  all  steam  railroad 
crossings  where  this  company's  tracks  cross  one  of  its  own  lines, 
as  well  as  where  it  crosses  other  companies'  tracks.  The  rules 
say  they  should  stop,  but  I  think,  for  various  reasons,  there 
should  be  a  stop  sign  at  each  crossing.  That  the  terminal  facili- 
ties at  Bergen  Beach,  North  Beach  and  Port  Hamilton  should  be 
arranged  to  give  shelter  for  passengers  in  case  of  rain,  and  the 
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incoming  passengers  should  be  separated  from  the  ontgoing  by 
suitable  fences  or  divisions  in  depots.  I  find  at  this  season  of 
the  year  before  the  excursion  business  has  begun,  in  .the  busy 
hours,  that  the  side  steps  and  front  platforms  are  occupied. 
Greater  care  and  enforcement  of  more  stringent  rules  only  will 
prevent  over-crowding  of  cars  in  the  summer  season,  on  Sundays 
and  holidays,  to  such  an  extent  as  to  seriously  increase  the  lia- 
bility of  accidents.  The  fenders  on  some  of  the  cars,  especially 
on  suburban  routes,  should  be  lowered.  Some  of  them  are  so 
high  as  to  be  useless  for  the  purpose  for  which  they  were  in- 
tended. After  riding  over  the  routes  and  noting  the  condition 
of  the  roadbed,  and  taking  the  end  oscillation  of  the  car  into 
consideration,  they  can  be  lowered  and  still  be  operated  in  safety. 
In  the  construction  of  the  fender  the  rope  should  be  tied  at  each 
point  where  it  crosses,  so  as  to  keep  the  square  of  the  meshes 
perfect.  The  rope  being  pushed  out  of  shape  gives  the  fender  the 
appearance  of  being  old,  worn  out  and  neglected.  If  the  squares 
were  kept  perfect  it  would  add  to  the  looks  of  a  fender,  which, 
in  its  most  perfect  condition,  tends  to  detract  from  the  appear- 
ance of  a  car.  That  the  cable  cars  be  equipped  with  fenders.  All 
of  the  motor  cars  shouH  be  equipped  with  sand  boxes.  The  light 
channel  iron  gates  should  be  replaced  with  ^tes  of  stronger  con- 
struction and  placed  so  that  a  person's  leg  cannot  go  between  the 
gate  and  the  step.  That  the  floors  in  the  power-houses,  at  present 
constructed  of  wood,  be  replaced  by  less  inflammable  material. 
More  attention  should  be  given  to  the  fire  protection  at  the 
power-houses,  depots  and  repair  shops.  At  two  of  these  places  I 
found  it  necessary  to  go  down  a  flight  of  stairs  to  turn  the  water 
into  the  fire  hose  used  for  fire  purposes  in  these  buildings.  I 
found  some  of  the  fire  pails  only  one-third  full  of  water,  showing 
they  had  received  no  attention  in  some  time.  That  a  new  set  of 
rules  be  compiled  and  published  which  would  do  away  with  the 
numerous  bulletins  posted  from  time  to  time  which  tend  to  con- 
fuse employes. 

Nassau  Elbotrio  Railboad. 

(Inspected  by  electrical  expert,  November  18,  1897.) 

In  accordance  with  instructions  I  have  made  an  inspection  of 
the  Nassau  Electric  Railroad,  of  Brooklyn,  N.  Y.,  and  would  sub- 
mit the  following: 

This  company  owns  and  operates  66.28  miles  of  double  track, 
and  also  operates  on  5.37  miles  of  double  track  owned  by  other 
companies.  Of  the  former  track  51.25  miles  is  9-inch  girder; 
9.52  6-inch  girder;  2.31  4f  inch  girder;  6.56-T;  1.38  stringer,  and 
.63   duplex   rail.    Forty-seven   and   ten   hundredths  miles   are 
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bonded  and  19.18  miles  are  welded  joints.  There  are  270  miles  of 
feed  wire,  132  miles  of  trolley  wire  and  7,200  iron  poles.  The 
company  owns  and  operates  315  closed  and  333  open  passenger 
cars;  two  snow  plows;  eight  sweepers;  one  construction  car  for 
the  elec.tric  department;  three  flat  cars  for  hauling  special  work, 
ties  and  stone;  one  double-truck  flat  car  for  hauling  60  foot  rails, 
and  two  cars  for  drawing  ashes  from  the  power  stations. 

There  are  two  power  houses  with  a  combined  capacity  of  about 
10,000  horse-power;  five  car  depots;  one  general  repair  and  con- 
struction shop;  six  repair  and  construction  wagons;  and  the  com- 
pany owns  nineteen  horses.  The  two  power  houses  are  located 
and  equipped  as  follows: 

Description  of  Thirty-ninth  Street  Power  Station. 

This  station  is  situated  at  the  foot  of  Thirty-ninth  street  be- 
tween slip  used  by  the  Thirty-ninth  Street  Perry  Company,  and 
slip  running  up  to  Fortieth  street  to  easterly  side  of  First  avenue. 
It  consists  of  two  buildings,  side  by  side,  with  party  wall  be- 
tween, one  building  forming  the  engine  room,  the  other  forming 
the  boiler  room.  The  building  is  brick  with  bluestone  trim- 
mings, with  ventilator  running  the  entire  length  of  both  build- 
ings. I 

The  engine  room  floor  consists  of  iron  plates  laid  on  top  of  iron 
girders  or  floor  beams.  Size  of  engine  room  145  feet  2  inches  by 
55  feet  ^  inches.  Size  of  boiler  room  145  feet  by  45  feet  9^ 
inches. 

The  engine  room  equipment  of  this  station  consists  of  two 
Cooper-Corliss  cross  compound  engines,  28  by  52  by  48  inch  cylin- 
ders, installed  and  put  in  service  in  1896,  and  three  Cooper-Cor- 
liss cross  compound  engines  22  by  40  by  48  inch  cylinder,  instal- 
led and  put  in  service  in  1895. 

The  boiler  plant  consists  of  ten  Babcock  &  Wilcox  boilers  de- 
signed to  carry  a  pressure  of  200  pounds  of  steam,  and  are  of  250 
horse-power  capacity  each. 

The  generators  are  all  direct  driven  from  shafts,  and  consist 
of  two  2,000  amperes,  560  volts  Westinghouse  generators;  and 
three  1,100  amperes,  520  volts  Westinghouse  generators. 

The  condensing  plant  consists  of  one  2,400  horse-power  Worth- 
ington  surface  condenser,  supplied  with  a  Worthington  duplex 
circulating  pump,  a  Worthington  hot-well  pump  and  a  Worthing- 
ton dry  vacuum  pump. 

This  condenser  is  designed  to  carry  the  exhaust  from  the  three 
smaller  engines.  Two  1,500  horse-power  surface  condensers  of 
the  Worthington  type  are  each  fitted  with  a  compound  circulat- 
ing and  air  pump.  These  condensers  take  the  exhaust,  one  each, 
18 
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from  the  large  engines.  The  arrangement  of  the  exhaust  line 
is  such  that  the  large  condensers  can  take  the  exhaust  from  one 
of  the  large  engines;  or  one  of  the  smaller  condensers  can  take 
the  exhaust  from  two  of  the  smaller  engines,  which  arrangement 
is  only  made  use  of  in  case  of  emergency.  The  atmospheric  ex- 
haust is  connected  to  each  engine  through  a  Craig  back-pressure 
valve,  that  the  engines  may  be  run  condensing  or  non-condensing. 

The  engines  are  arranged  in  a  line  crosswise  of  the  room,  witb 
the  cylinder  facing  toward  the  boiler  room,  allowing  a  space  of 
18  feet  between  cylinder  heads  and  wall,  which  space  is  utilized 
by  the  switch-board,  a  small  tool-room  and  wardrobes  for  the 
men. 

The  boilers  are  arranged  in  a  line  crosswise  of  the  building, 
the  six  on  the  south  end  of  the  building  having  been  erected  and 
put  in  service  in  1895.  The  four  boilers  on  the  north  end  were 
put  in  service  in  1896. 

Steam  Lines. 

The  two  main  distributing  steam  lines  are  of  15-inch  lap-welded 
pipe,  with  steel  flange  unions  and  fittings,  running  along  top  of 
boilers  and  connected  to  each  of  them  by  8-inch  bent  pipes  in  the 
center  of  which  bend  is  placed  an  8-inch  Best,  Fox  &  Co.,  valve. 
There  is  also  placed  between  boilers  Nos.  4  and  5  in  each 
steam  line  a  15-inch  gate  valve  of  same  make.  The  steam  from 
the  main  is  taken  into  the  engines  through  a  6-inch  long  bend 
pipe  over  boilers  and  to  the  rear  of  them  where  they  connect  to- 
gether with  an  8-inch  pipe  for  small  engines,  and  10-inch  for  large 
engines  and  then  extend  to  the  engine  room  cellar  to  a  separator 
before  going  to  the  engine  cylinders.  Between  separators  and 
cylinders  of  engines  are  placed,  in  each  steam  pipe,  a  butterfly 
valve  to  be  used  in  shutting  off  steam  quickly  in  case  of  accident 
to  engine;  also  being  equipped  with  ordinary  throttle  valve.  The 
steam  pipes  are  covered  with  asbestos. 

All  fittings  and  flanges  used  in  these  lines  are  of  cast  steel 
tested  to  360  pounds  pressure.  The  drips  from  steam  pipes  are 
discharged  into  Worthington  receivers,  on  each  of  which  is  con- 
nected a  duplex  pump,  controlled  by  a  float  in  receiver  to  keep 
the  water  level,  always  even  and  return  to  drip  water  boilers. 
In  case  of  repairs  being  made  to  drip  pumps,  the  drips  are  pat  in 
the  hot  well  through  a  Bundy  trap. 

The  station  lighting  is  done  by  incandescent  lamps  of  16  C.  P. 
each,  placed  in  series  of  five.  The  voltage  carried  is  515  and 
steam  pressure  is  150  lbs. 

Between  boilers  Nos.  4  and  5,  are  two  compound  duplex  boiler 
feed  pumps  built  by  Worthington  that  draw  the  water  from  the 
hot  well  and  deliver  it  through  the  two  1,000  horse  power  Gon- 
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bert  heaters  to  the  boilers.  The  feed  water  is  kept  at  a  proper 
height  in  hot  well  by  a  ball  cock  on  city  mains.  The  boiler  num- 
bers commence  from  the  north  side,  which  puts  the  pumps  be- 
tween batteries  built  in  1895  and  1896.  The  discharge  from  these 
pumps  is  through  two  4-inch  lines  run  in  a  tunnel  underneath  the 
fronts  of  the  boilers  with  2-inch  branches  left  out  of  each  boiler. 

The  chimney  is  built  of  steel,  round  in  section  and  self-sup- 
porting, set  on  a  brick  foundation.  It  is  175  feet  high,  10  feet 
flue,  with  ornamental  top,  base  24  by  21  feet  5  inches.  Boilers 
are  connected  with  this  chimney  by  boiler  steel  britchen  with  a 
connection  at  rear  and  top  of  each  boiler.  The  main  britchen 
carries  two  flues,  each  flue  being  provided  with  a  damper  which 
is  actuated  by  a  Locke  damper  regulator. 

The  main  bearings  of  engines  are  fed  by  the  gravity  system  of 
oiling,  and  all  the  oil  drippings  of  each  engine  are  caught  in  the 
Tangye  bed  from  whence  it  runs  into  filters,  then  to  a  pump 
which  lifts  it  to  the  oil  tanks  overhead.  Oil  which  is  used  on 
crank  pins,  cross  heads,  etc.,  is  drawn  from  these  tanks  into  an 
auxiliary  filter,  and  the  oil  which  is  lost  is  made  up  by  pumping 
fresh  oil  into  the  overhead  tanks. 

Under  the  roof  and  over  the  boilers,  running  the  entire  length 
of  the  boiler  room,  is  a  coal  pocket  made  of  boiler  iron  with  a 
capacity  of  2,000  tons,  provided  with  10-inch  wrought  iron  pipe 
chutes,  which  run  in  front  of  each  boiler  within  2  feet  of  the 
floor,  and  from  whence  the  coal  is  shoveled  by  the  tiniinen  into 
the  furnaces. 

The  coal  is  elevated  by  a  digger,  the  tower  of  which  is  built 
outside  of  the  Fortieth  street  side  of  the  station.  This  digger  is 
run  by  a  25  horse-power  Lidgerwood  duplex  drum  hoisting  ma- 
chine, supplied  with  steam  from  the  main  boiler  plant.  The  coal 
is  conveyed  from  this  digger  to  any  desired  pocket  by  a  conveyor, 
actuated  by  a  10  horse-power  Westinghouse  electric  motor. 

Each  main  line  panel  is  supplied  with  necessary  circuit  break- 
ers, switches,  ammeters  and  lightning  arresters,  all  of  Westing- 
house^  type  improved.  In  addition  to  the  Keystone  lightning  ar- 
resters on  each  panel,  the  main  line  from  the  machine  is  supplied 
with  a  Wurts  water  lightning  arrester. 

Running  from  the  positive  bus  bar  through  six  single  pole 
switches,  are  six  500,000  C.  M.  copx)er  cables  which  connect  this 
bar  with  the  bus  bar  at  Third  avenue  station,  the  switch-board 
of  which  is  so  arranged  that  any  part  or  the  whole  of  its  load 
may  be  run  by  this  station. 

Description  of  the  Third  Avenue  Power  House  Station, 

The  Third  avenue  power  station  is  situated  at  Third  avenue,  be- 
tween First  and  Second  streets..    It  consists  of  one  building. 
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diyided  into  two  parts,  separated  by  a  fire  wall.  One  part  f  ormB 
the  engine  room,  the  other  the  boiler  room.  The  building  is  of 
brick,  with  ventilator  running  the  entire  length  of  both  parts. 
The  engine  room  floor  consists  of  iron  plates  laid  on  top  of  iron 
girders  or  floor  beams. 

The  engine  equipment  of  this  station  consists  of  eight  Cooper- 
Oorliss  tandem  compound  engines,  Westinghouse  make.  The 
boiler  plant  consists  of  twelve  Babcock  &  Wilcox  boilers  designed 
to  carry  a  pressure  of  200  pounds  of  steam,  and  are  of  250  horse- 
power capacity  each.    The  generators  are  driven  by  belts. 

The  total  horse-power  of  the  engines  is  5,260  horse-power. 
There  are  five  Westinghouse  generators,  and  three  General  Elec- 
tric generators,  and  one  General  Electric  booster.  There  are  two 
Cooper  jet  condensers,  a  switch-board  of  white  marble  and  brass 
trimmings,  of  Westinghouse  make.  The  engines  are  arranged 
in  a  line  crosswise  of  the  room,  with  cylinders  facing  the  gen- 
erators. The  boilers  are  arranged  in  a  line  crosswise  of  the  build- 
ing facing  each  other,  six  on  one  side  and  six  on  the  other.  The 
chimney  is  built  of  brick,  round  in  section,  and  150  feet  high. 

Oar  Depots. 

There  are  four  regular  depots  where  cars  pull  in  at  night, 
and  one  depot  where  crippled  cars  are  kept  awaiting  repairs. 
These  are  located  at  Fifth  avenue  and  Twenty-third  street;  Twen- 
ty-fourth street;  Seventh  avenue  and  Nineteenth  street;  Ninth 
avenue  and  Twentieth  street;  Rockaway  avenue  and  New  Lots 
road,  and  Thirty-seventh  street  and  Thirteenth  avenue. 

The  Kfth  avenue  depot  occupies  nearly  the  whole  block  be- 
tween Twenty-third  and  Twenty-fourth  streets  and  Fifth  and 
Sixth  avenues,  an,d  it  will  accommodate  293  cars.  The  assistant 
superintendent  has  his  office  at  this  depot. 

The  Seventh  avenue  depot  has  a  capacity  of  88  cars,  besides 
being  the  general  stable  where  all  horses,  repair  wagons,  sprink- 
lers, etc.,  are  kept.  The  car  houses  are  in  a  building  of  two 
stories,  with  an  elevator  for  taking  cars  to  the  second  story.  The 
superintendent  of  the  line  department  has  his  office  at  this  depot. 

The  Ninth  avenue  depot  has  a  capacity  of  95  cars.  There  is 
also  a  car  elevator  at  this  depot  for  storing  cars  in  the  cellar.  A 
division  superintendent  has  his  office  at  this  depot. 

The  Rockaway  avenue  depot  has  a  capacty  of  108  cars  and  is 
the  headquarters  of  the  Canarsie  division. 

These  bams  are  built  in  four  compartments,  each  separated 
from  the  others  by  fire  wall.  At  all  of  these  depots  there  are 
from  ten  to  twenty  shopmen  who  look  after  the  general  repairs 
and  equipment  of  all  cars  sent  in  by  inspectors.    Each  depot  is 
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fitted  with  a  number  of  pitB  for  patting  in  brake-shoes  and  work- 
ing under  cars.  There  are  other  men  at  the  depots  whose  duties 
are  to  sweep  out  cars  and  wash  windows  and  other  parts  of  cars 
when  needed,  for  which  purpose  there  are  hose  lines  and  sinks 
over  which  the  car  stands^. 

At  each  depot  there  is  a  starter's  office  and  also  a  receiver's 
office,  besides  a  waiting  room  for  the  public,  also  one  for  em- 
ployes. 

There  is  kept  at  each  depot  a  car  to  be  used  for  wrecking  pur- 
poses, supplied  with  jacks,  ropes,  blocks  and  other  articles  used 
in  getting  a  car  on  the  track. 

Repair  and  Construction  Wagons. 

There  are  six  wagons  used  for  repairs  and  construction,  two 
of  which  are  used  for  emergency  repairs;  two  for  general  repairs 
and  new  construction,  and  the  other  two  for  sprinkling  streets 
where  new  paving  has  been  done. 

Office  and  Accounting  Department 

The  office  is  at  No.  268  Twenty-third  street,  and  consists  of  a 
two-story  brick  building.  A  hall  running  lengthwise  divides 
the  ground  floor  into  two  equal,  parts,  which  parts  are  again  di- 
vided into  offices  with  doors  running  into  both  the  halls  and  into 
each  other.  The  offices,  fifteen  in  all,  are  large  and  roomy  and 
have  windows  on  the  side  of  the  building  which  afford  abundant 
light.  The  second  floor  is  divided  off  into  stationery  rooms^ 
engineering  department  and  telephone  central  station. 

On  the  right  of  the  hall,  on  the  first  floor,  is  the  president's  of- 
fice; then  the  general  office,  the  general  superintendent's  office^ 
the  secretary  and  cashier's  office,  the  bookkeeper's  assistant 
cashier's  office,  and  accounting  and  transfer  offices,  in  the  order 
named.  On  the  left  of  the  hall  is  the  claim  department,  which 
occupies  four  rooms,  the  purchasing  agent's  office,  the  paymas- 
ter's and  lost  property  offices  and  wash  rooms. 

The  accounting  department  is  looked  after  by  the  cashier,  and 
is  composed  of  an  assistant  cashier,  bookkeeper,  girls  who  take 
care  of  the  day  cards  and  transfers,  time-keepers,  receivers,  pay- 
master and  shortage  clerk. 

There  are  three  receivers,  one  at  each  depot,  who  are  on  duty 
nntil  all  of  the  conductors  have  made  their  returns  for  the  day 
and  their  own  accounts  are  balanced. 

Operating  Department 

The  operating  department  is  composed  of  the  general  superin- 
tendent,   assistant    superintendent,    division    superintendents^ 
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starters,  register  inspectors,  road  officers,  motormen  and  conduct- 
ors. 

At  each  depot  there  is  a  starter  day  and  night  whose  duties 
are  to  start  the  cars  out  on  the  different  runs. 

The  duties  of  the  general  superintendent  are  a  general  super- 
vision of  every  department  of  the  system;  to  be  personally  cog- 
nizant of  everything  that  is  done  by  each  employe,  and  to  pass  on  ' 
all  bills  that  are  paid. 

The  duties  of  the  assistant  superintendent  are  to  act  directly 
under  the  general  superintendent,  besides  acting  as  division  su- 
perintendent and  over  the  other  division  superintendents. 

The  duties  of  the  road  officers  are  to  see  that  the  motormen 
and  conductors  obey  all  rules  of  the  company,  to  keep  the  cars 
running  on  time,  to  prevent  all  unnecessary  blocks  and  to  notify 
the  "  emergency  "  when  there  is  trouble  on  the  lines.  Their  chief 
<iuty  is  to  keep  the  road  clear  and  the  cars  running  properly. 

Electrical  Department, 

The  electrical  department  has  its  headquarters  at  Seventh 
avenue  and  Nineteenth  street,  and  is  in  charge  of  the  line  super- 
intendent. All  repairs  to  wires  of  any  description  are  made  by 
the  men  in  this  department.  The  line  superintendent  also  has 
charge  of  all  lights  and  telephones. 

The  company  has  a  private  telephone  system  covering  the 
whole  city,  with  different  wires  for  each  telephone.  There  are 
forty-five  telephones  connected  with  the  central  located  at  the 
main  office.  Operators  are  on  duty  day  and  night  at  this  office. 
This  department  also  has  charge  of  the  keeping  in  order 
•electric  clocks  that  are  stationed  at  the  depots,  the  principal  one 
from  which  the  others  are  run  being  at  the  main  office. 

Repair  Shops. 

The  repair  shops  are  located  at  Thirty-seventh  street  and  Thi^ 
teenth  avenue.  These  shops  are  divided  into  three  different  de- 
partments, the  paint  shop,  carpenter  shop  and  armature  rooms, 
also  the  main  shops. 

The  paint  shop  has  a  capacity  of  36  cars. 

The  carpenter  shop  is  used  for  repairing  the  woodwork  of  old 
cars,  or  building  new  ones.  The  armature  rooms  are  for  rewind- 
ing armatures  and  fields. 

The  main  shop  is  divided  into  four  equal  sections.  The  first 
and  second  are  used  for  jacking  up  cars  from  the  trucks,  to 
change  motors,  wheels  or  trucks.  This  is  done  by  running  the 
cars  over  pits  and  using  suspended  chains  for  hoisting.     In  these 
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eections  are  also  located  the  iron-working  machinery,  such  as 
drillSy  lathes,  etc.,  and  the  motor  which  is  used  for  running  the 
shop  machinery. 

The  third  section  is  the  mill  where  all  wood  patterns  are  turned 
out.  The  principal  feature  is  that  all  the  shafts  are  located  in 
the  cellar,  the  belts  coming  up  through  the  floor,  for  a  few  feet 
only,  where  they  are  needed  to  run  a  saw,  plane  or  some  other 
machine. 

The  fourth  section  is  used  as  a  blacksmith  shop,  and  for  the 
heavier  machines,  such  as  pressing  wheels  on  axles,  turning  down 
new  axles,  etc.  There  are  also  pits  in  this  section  for  changing 
equipments. 

All  of  these  shops  are  so  arranged  that  cars  can  be  run  from 
one  to  the  other  in  a  few  seconds.  In  connection  with  the  shops 
are  the  store-rooms,  which  are  located  in  a  separate  building  for 
that  purpose  where  all  supplies  for  repairs  are  kept  under  the 
supervision  of  the  store-keeper.  The  shops  are  heated  by  a  sys- 
tem of  hot  air  blow  furnaces;  also  by  steam. 

Remarks. 

The  9-inch  and  6-inch  girder  rails  in  this  company's  tracks  are 
in  first  class  condition,  being  very  little  worn  and  in  general  the 
joints  are  well  up  and  the  alignment  good.  The  4i-inch  girder 
is  in  very  poor  shape.  This  rail  is  laid  as  follows:  On  Park 
avenue,  1.88  miles;  Park  street,  .09  miles;  Beaver  street,  .15  miles; 
Jefferson  street,  .19  miles.  The  T-rail,  of  which  there  is  3.70 
miles  on  New  Utrecht  avenue;  1.14  miles  on  Bath  avenue,  and 
1.72  miles  on  private  right  of  way,  is  in  fair  condition. 

The  stringer  and  duplex  rails  are  in  very  poor  shape.  As  will 
be  seen  from  the  rail  statement,  there  are  60.77  miles  of  9-inch 
and  6-inch  rail  track  and  6.56  miles  of  T-rail  track  which  is  in 
good  condition;  and  only  4.32  miles  of  4i-inch  girder,  stringer  and 
duplex  rail  that  is  in  poor  condition.  The  9-inch  girder  rail, 
welded  joints,  makes  a  splendid  riding  track,  and  the  company 
has  very  little  trouble  resulting  from  broken  joints. 

The  special  work  generally  is  in  very  fair  condition,  most  of  it 
being  first  class.  Those  at  the  Fulton  street  crossing  of  the 
Pulton  ferry  and  Coney  Island  route,  Flatbush  avenue  crossing 
of  the  same  route,  and  Boerum  place  and  Atlantic  avenue,  being 
exceptions. 

There  are  188  railroad  crossings  of  all  kinds  on  this  road;  160 
of  these  are  electric  road  crossings  and  20  steam  road  crossings. 
Of  these  81  cross  the  Brooklyn  Heights  Railroad;  51  crossings 
are  of  its  own  tracks;  17  crossings  are  on  the  Coney  Island  and 
Brooklyn  Railroad;  10  are  on  the  Brooklyn  City  and  Newtown 
Railroad,  and  one  is  the  De  Kalb  Avenue  Railroad.    Of  the  steam 
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road  crossings  13  are  on  the  Long  Island  Bailroad;  three  are  the 
Brooklyn  and  Brighton  Beach  Bailroad;  two  are  on  the  New  York 
and  Bockaway  Beach  Bailroad,  and  two  are  on  the  Brooklyn  and 
Bockaway  Beach  Bailroad.  Nearly  all  of  the  electric  railroad 
crossings  are  protected  by  stop-signs  in  addition  to  the  general 
order  as  to  precaution  that  all  cars  shall  come  to  a  full  stop  at 
all  crossings.  Of  the  steam  road  crossings  two  at  Avenue  G^ 
and  Sea  View  avenue,  on  the  Canarsie  and  Broadway  Ferry  route^ 
are  not  protected  by  gates  and  interlocking  derail  switches.  The 
gates  and  switches  are  in  position,  but  not  operated.  On  the 
Sea  Beach  route,  the  crossings  of  the  Loaig  Island  Bailroad  at 
East  Thirteenth  street,  Van  Sicklen  Station  and  West  Eighth 
street  and  at  the  crossing  of  the  Brighton  Beach  Bailroad  gate* 
are  being  constructed. 

Cars. 

Total  number  of  cars  owned  and  operated  by  the  company, 
648,  of  which  315  are  closed  and  333  open.  Maximum  number  of 
cars  used  in  the  winter  schedule  is  240,  which  leaves  75  cars  in 
reserve  for  emergency  use.  These  cars  are  equipped  with  two 
kinds  of  trucks,  Dupont  and  Peckham.  The  motors  used  are  the 
Steele  and  the  Westinghouse.  All  controllers  are  of  the  Steele 
motor  make.  All  cars  are  equipped  with  Dupont  fenders.  Each 
car  has  a  Sterling  cash  register  and  a  Meaker  transfer  register. 
Most  of  the  closed  cars  are  heated  by  H.  W.  Johns  "Electro- 
therm  *'  heaters;  the  others  have  the  Consolidated  Electric  Heat- 
ers. 

The  headlights  used  are  electric  lights  with  strong  reflectors 
in  a  circular  brass  case  a  foot  in  diameter  placed  on  the  top  of 
the  car  at  each  end.  They  are  placed  on  an  angle  and  light  up 
the  track  for  about  150  feet  in  front  of  the  car.  The  brakes  used 
are  the  Standard  Batchet  brake  with  single  chain. 

Inspection  and  Repairs. 

At  the  end  of  each  line  there  are  two  inspectors,  whose  duties 
are  to  thoroughly  inspect  daily  the  electrical  and  mechanical 
equipment  of  all  cars  on  that  line  and  to  oil  all  parts  where  oil 
is  needed.  Where  slight  repairs  are  necessary,  such  as  putting 
on  new  finger  tip  on  controller;  connecting  a  broken  wire  or  ad- 
justing brushes,  etc.,  these  inspectors  are  instructed  to  repair  the 
same.  But  where  the  repairs  would  require  some  time  and  the 
use  of  large  tools  the  inspectors  simply  make  a  report  of  the  de- 
fective equipment  and  send  the  car  to  the  depot  to  be  repaired  in 
the  shop. 

The  cars  in  general  present  a  good  appearance  and  are  com- 
fortable and  clean  inside.    The  schedules  on  the  different  routes 
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iiroald  seem  to  famish  cars  enough  for  all  traffic  except  ezcnrsion 
traffic,  which  at  certain  hours  of  the  day,  especially  on  Sundays 
and  holidays,  overload  the  cars  to  such  an  extent  as  to  seriously 
interfere  with  the  comfort  and  safety  of  the  passengers. 

The  power  houses  are  in  very  fair  condition,  with  sufficient 
power  capacity  for  the  maximum  load  put  on  them.  One  of  these 
has  a  booster  for  service  on  some  of  the  long  lines  and  others 
are  to  be  added.  The  facilities  for  handling  coal  are  good.  The 
boilers  are  inspected  by  the  city  authorities.  Car  depots  have 
sufficient  capacity  for  housing  all  the  cars  of  the  company,  and 
are  conveniently  located. 

The  general  management  is  first  class,  special  attention  being 
given  to  the  details  of  operation  and  discipline  of  employes,  which 
in  a  great  measure  tends  to  reduce  the  liability  of  accident. 

The  company  has  from  250  to  300  "  Stop  "  and  "  Slow ''  signs. 
Stop  signs  are  suspended  from  the  span  wires  at  every  street 
crossing  where  the  street  traffic  is  heavy;  and  at  all  asphalt 
crossings  on  account  of  the  danger  to  bicyclists  and  carriages, 
all  cars  are  obliged  to  come  to  a  full  stop.  Slow  signs  are  placed 
at  all  curves  and  in  front  of  all  public  schools.  The  company  is 
the  pioneer  in  the  use  of  this  device  for  the  prevention  of  acci- 
dents. 

No  car  is  allowed  to  run  closer  than  200  feet  to  the  car  in 
front,  and  must  come  to  a  full  stop  at  least  100  feet  away,  except 
near  the  bridge  and  in  a  very  few  crowded  streets  where,  on 
account  of  going  very  slowly,  they  can  come  within  100  feet  and 
stop  60  feet  away. 

It  was  found  necessary  to  make  this  rule  to  prevent  rear  end 
<;ollision8.  Any  mororman  found  disobeying  this  rule  is  repri- 
manded for  the  first  offense  and  dismissed  for  any  subsequent 
offense. 

Every  Friday  morning  a  meeting  is  held  in  the  President's 
office,  where  all  superintendents,  starters,  road  officers,  inspectors 
and  foremen  of  all  departments  come  together  for  the  purpose 
of  discussing  whatever  improvement  might  seem  necessary  of 
adoption,  to  hear  and  adjust  all  complaints  of  the  men  on  the 
road,  and  to  discuss  the  advisability  of  changing  time-tables,  or 
any  route  either  by  pulling  off  or  putting  on  cars  for  the  good  of 
the  service  as  the  travel  would  seem  to  warrant. 

This  road  does  a  large  excursion  business  to  the  seaside  resorts 
located  at  the  termini  of  the  different  routes.  At  some  of  these 
points  the  facilities  for  the  protection  of  passengers  from  acci- 
den  and  inclement  weather  are  very  poor. 

One  of  the  routes  to  Coney  Island  passes  over  Coney  Island 
creek  on  a  drawbridge.  As  the  protection  against  accidents  at 
drawbridges  is  a  very  important  feature,  it  seems  advisable  to 
give  a  description  of  this  one: 
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At  the  drawbridge  over  Coney  Island  creek  there  is  an  inter- 
locking plant  which  is  worked  automatically  with  the  bridge. 
On  either  side  about  100  feet  from  the  draw  a  right-hand  switcb 
is  placed  with  the  point  toward  the  approaching  car.  An  ir<m 
pipe  is  attached  to  the  switch-point  at  right  angles  and  fastened 
to  a  lever.  A  1^-inch  pipe  is  then  run  to  the  draw  and  comes  in 
contact  with  a  key  on  the  draw.  A  pipe  is  then  run  to  the  center 
of  the  draw,  where  the  working  levers  are  located.  At  all  angles 
and  ends  of  the  pipe  are  small  levers  and  springs.  When  the 
draw  is  closed  the  bridge  is  locked  and  the  switch-point  closed 
and  locked;  but  when  the  draw  is  to  be  opened  by  working  the 
main  lever,  it  unlocks  the  bridge  and  switches,  which  are  op(?nod 
and  kept  opened  by  a  system  of  strong  springs  until  the  bridge  is 
swung  back  into  place.  If  the  draw  is  open  and  a  motorman  does 
not  see  it  in  time  to  stop  his  car,the  car  will  run  into  the  switch 
and  against  a  strong  bulkhead  built  for  protection;  but  he  conld 
not  reach  the  draw,  as  the  bridge  and  switch  open  simultane- 
ously.   Cars  always  stop  at  the  switch  whether  open  or  not. 

The  Thirty-ninth  street  and  Rockaway  avenue  route  passes 
through  a  tunnel  at  Ocean  Parkway.  This  tunnel  is  not  of  suffi- 
cient width  to  allow  two  cars  to  pass.  The  double  tracks  are 
laid  close  together.  A  clear  view  cannot  be  had  from  one  end  of 
this  tunnel  to  the  other.  To  prevent  accident  by  two  cars  com- 
ing together,  the  company  had  an  electric  safety  signal  device  in 
use.  I  did  not  consider  this  sufficient  protection  for  so  important 
a  place  as  this  tunnel.  The  company  at  once  changed  the  system 
by  putting  in  an  interlocking  system,  which  I  will  describe: 

At  either  entrance  is  a  right-hand  switch,  and  on  the  track 
opposite  the  switch  is  a  slit  cut  in  the  flange  of  the  rail  and  a 
lock.  An  iron  pipe  is  connected  from  the  switch-point  at  one 
entrance  to  the  tunnel  to  the  trip  and  lock  at  the  other  entrance, 
and  the  same  from  the  other  switch  to  the  other  trip  and  lock. 
Another  connection  is  made  from  the  trip  and  lock  to  the  oppo- 
site switch  and  then  to  the  main  lever.  This  level  is  weighted, 
which  always  keeps  the  switch-point  open.  When  a  car  comes 
up  to  the  point,  it  must  come  to  a  full  stop;  the  conductor  has  to 
go  forward  to  the  lever  and  close  the  switch  by  holding  it  back 
until  the  car  passes  through;  he  then  releases  it  and  its  weight 
opens  the  switch.  When  the  conductor  pulls  the  lever  at  either 
entrance  it  locks  the  switch  at  the  other  end  in  the  open  position, 
so  that  another  conductor  coming  in  the  opposite  direction  can 
not  close  the  switch  until  the  car  in  the  tunnel  comes  out  and 
runs  over  the  trip  which  unlocks  the  switch  at  that  end.  When 
two  cars  arrive  at  opposite  entrances  to  the  tunnel,  the  conductor 
who  gets  hold  of  the  lever  at  his  end  first,  locks  the  other  man 
out  until  his  car  has  gotten  safely  through. 
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Daring  the  summer  of  1896  your  Honorable  Board  gave  much. 
time  and  consideration  to  the  problem  of  properly  landing  and 
loading  the  large  number  of  passengers  carried  to  Coney  Island 
by  this  company.  Large  crowds  of  people  were  taken  to  the 
island  and  landed  in  a  vacant  lot,  with  no  protection  from  in- 
clement weather  or  from  the  crowds  which  were  waiting  to  board 
the  cars  for  the  return  trip,  there  being  no  separation  of  the  in- 
coming and  outgoing  passengers.  The  situation  at  this  point  at 
times  was  very  bad.  The  efforts  of  passengers  trying  to  get  in 
and  out  of  the  cars  at  the  same  time  resulted  in  many  cases  in 
women  and  children  being  thrown  down  and  trampled  on,  and 
in  general  disorder  and  inconvenience  to  all.  The  recommenda- 
tions of  your  Honorable  Board  have  been  adopted  and  carried 
out  by  the  company,  and  the  conditions  of  travel  at  this  point  are 
greatly  improved.  The  passengers  can  now  alight  from  or  take 
the  cars  in  comfort  and  with  safety,  the  large  crowds  being  han- 
dled at  this  point  with  little  confusion  and  with  protection  from 
inclement  weather. 

I  take  pleasure  in  relating  the  manner  in  which  your  recom- 
mendations have  been  carried  out  by  the  company  at  this  point: 
The  Coney  Island  station  is  at  the  end  of  the  West  End  road 
at  Coney  Island.  Tha  terminal  is  composed  of  an  entire  block, 
500  X  700  feet.  The  cars  go  down  on  one  side  and  loop  around 
on  the  other.  At  the  center  of  the  loop  is  a  two-story  frame 
building  for  a  station,  the  first  story  being  entirely  open  in  the 
summer  and  closed  in  the  winter.  This  station  will  hold  14,000 
people. 

Adjoining  the  station  is  a  large  pavilion  with  a  stage  at  one 
end,  which  is  used  for  dancing,  and  for  a  variety  show  which  is 
conducted  during  the  summer  from  3:00  p.  m.  to  11:00  p.  m.  The 
second  story  of  the  building  is  fitted  into  hotel  rooms.  The 
building  is  lighted  with  several  hundred  electric  lights,  both 
arc  and  incandescent,  ornamentally  arranged.  On  both  ends  of 
the  station  are  electric  clocks  fitted  in  the  cupolas. 

The  tracks  are  separated  from  the  station  by  a  series  of  gates 
with  an  artificial  lake  between.  The  cars  coming  in,  stop  at  the 
lake  and  discharge  the  passengers,  who  enter  the  station  through 
gates  for  that  purpose.  They  then  cross  the  lake  on  submerged 
tracks  and  receive  passengers,  who  leave  the  station  through 
gates  at  that  end.  No  one  is  allowed  to  enter  a  car  before  cross- 
ing the  lake. 

There  is  a  shed  built  over  the  tracks  which  protects  passen- 
gers from  inclement  weather.  There  are  three  loops  at  tiie  sta- 
tion and  several  branch  switches  for  disabled  cars  and  for  the 
express  cars  to  unload  expressage. 
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RecommmdatioriB. 

After  an  inyestigation  of  this  road  I  find  it  necesBary  to  make 
but  few  recommendations.  I  have  no  suggestions  to  offer  as  to 
the  general  management  and  operation  of  the  road,  the  adoption 
of  which  might  improve  it.         , 

I  would,  however,  recommend  that  the  4|-inch  girder,  the 
stringer  and  the  duplex  rail  be  replaced  as  soon  as  possible  with 
rails  more  suitable  for  the  traffic  passing  over  them.  I  woald 
further  recommend  that  the  worn  special  work,  especially  at  the 
poin,ts  mehtioned,  be  replaced  by  new  work;  that  the  gates  and 
derailing  switches  at  the  crossing  of  the  Canarsie  steam  road  at 
Avenue  A  and  Sea  View  avenue  be  put  in  operation  at  once;  that 
derailing  and  interlocking  switches  be  added  to  all  gates  now  in 
•operation.  I  consider  this  necessary  in  view  of  the  traffic  on  this 
road,  which  depends  on  the  operation  of  the  gates  alone  for  pro- 
tection, and  which  gates  are  operated  by  one  man,  whose  inca- 
pacity or  neglect  of  duty  would  prevent  his  acting  at  an  import- 
ant moment,  especially  when  motormen  are  accustomed  to  judge 
of  the  safety  of  a  crossing  by  the  position  in  which  they  find  the 
gates  without  watching  for  approaching  trains.  Any  failure  to 
lower  the  gates  at  the  proper  time  might  result  in  accident. 
With  proper  derailing  switch  interlocked  with  signals  on 
the  steam  road  a  car  cannot  cross  until  action  is  taken  by  the 
man  in  charge  of  the  gate.  No  matter  what  ni«ay  happen 
to  him,  the  car  cannot  cross  until  some  one  sets  the  switch  and 
signals  right,  thus  insuring  absolute  safety  in  crossing.  While 
the  company  has  a  large  number  of  "  stop  ''  and  "  slow  "  signs  in 
use,  I  would  recommend  that  at  every  electric  road  crossing  a 
stop  signal  be  placed.  That  the  terminal  facilities  at  Ocean  Bou- 
levard and  at  Canarsie  be  improved,  so  as  to  protect  passengers 
from  inclement  weather.  That  all  crossover  switches  be  changed, 
so  that  the  point  of  the  switch  will  be  in  the  direction  in  which 
the  car  is  going,  not  pointing  toward  it. 

I  would  also  recommend  that  more  attention  be  given  to  fire 
protection  at  the  power  houses,  car  depots  and  repair  shops.  The 
attention  of  the  officials  of  the  road  was  called  to  the  lack  of  fire 
protection  at  the  repair  shops  at  the  time  of  the  inspection.  Since 
then  the  shops  have  been  entirely  destroyed  by  fire. 

One  source  of  accident  is  the  overloading  of  the  cars  on  the 
lines  running  to  the  various  summer  resorts.  The  crowding  of 
the  front  platform  and  the  carrying  of  passengers  on  the  side 
steps  should  be  prevented.  The  fenders  on  the  cars  should  be 
dropped  as  low  as  the  safe  operation  of  the  cars  will  permit. 

Respectfully  submitted, 

CHARLES  R.  BARNES, 

Electrical  EiDpcrt. 


MINUTES  OF  THE  BOARD. 


REPORTED  IN  PURSUANCE  OF  SECTION  166  OF  THE  RAILROAD- 
LAW. 


[For  the  trentment  of  complalntB  against  corporations  coming  under  the 
flupervtelon  of  the  Board,  the  following  method  of  procedure  ha«  been 
adopted  :  Upon  receipt  of  a  complaint  a  copy  of  the  letter  of  the  com- 
plainant is  at  once  forwarded  tx>  tihe  ofDcers  of  the  corporation  against 
which  complaint  Is  made,  with  the  request  to  answer  within  teu  days. 
Reply  to  the  complaint  Is  then  transmitted  to  the  complainant,  and  if  the 
matter  i«  not  satisfactorily  adjusted  by  correspondence,  a  public  hearing 
is  had  before  the  Board  a^  such  order  nmde  as  the  evidence  then  adduced 
seems  to  warrant.] 

Albai^y,  Septkmbee  28,  1896. 

The  Board  met  pursuant  to  adjoummant.  Present,  Commisslonera 
Beardsley,  Rickard  aiid  Ohapiin.  Th*e  mlnutee  of  the  meetings  of  August  2& 
and  September  21  and  22,  were  read  and  approved. 

t    Complaints, 

Long  Island  Railroad  against  the  Brooklyn  Heights  Railroad  Company, 
relative  to  the  latter  company's  cairs  croesing  the  former  company's  tracks. 
Letter  from  E.  R.  Reynolds,  general  manager  Long  Island  Railroad,  enclos- 
ing letter  from  W.  H.  Blood,  superintendent  Long  Island  Railroad,  fftatiny 
that  steps  have  been  taken  to  secure  safety  at  such  crossings.  Ordered  that 
the  secretary  further  investigate  the  matter. 

Long  Island  Railroad  Company  against  the  Nassau  Electric  Railroad 
Company,  relative  to  the  latter  company's  oars  croesing  the  farmer  com- 
pany's tracks.  Complaint  transmitted  to  the  Nassau  Electric  Railroad 
Company,  and  answer  received.  The  secretary  investlgaited  the  matter. 
Ordered  that  the  secretary  further  Investigate  the  matter. 

Frederick  Goll  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  alleging  overcharge  on  a  shipment  of  freight  from  Melrose  sta* 
tlon  to  St.  John's  Park,  New  York  city.  Answer  of  the  company  received, 
stating  that  the  overcharge  will  be  refunded  to  Mr.  Goll  on  application. 
Copy  sent  complainant  and  reply  of  complalmant  received  thanking  the 
Board.    Ordered  ca«e  closed. 

Daniel  T.  Brady  against  the  .Delaware,  Lackawanna  and  Western  Rail- 
road, relative  to  alleged  failure  to  issue  mileage  books.  Communication 
sent  Franklin  D.  Locke,  counsel  of  company,  relative  to  such  failure,  and 
answer  received  stating  that  Mr.  Locke  understood  the  mileage  books  had 
been  issued,  but  would  communicate  with  the  general  passenger  agent  of  the 
company  relative  to  the  same.  Ordered  letter  written  Mr.  Locke  as  shown- 
^y  copy  on  file. 

Residents  of  the  village  of  Nnnda,  against  the  Western  New  York  and 
Pennsylvania  Railroad  Company,  asking  for  freight  station.  Letters 
received  from  Mr.  Peck  for  complainants,  and  Mr.  Rumsey  for  the  company^ 
Ordered  letter  be  written  Mr.  Rumsey  as  shown  by  copy  on  file. 
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B.  D.  Northrup  against  the  Erie  Railroad  Company,  rekitive  to  train 
-connections  at  Salamanca.    Copy  sent  company. 

Carl  Scharperenberger  and  other  residents  of  Long  Island  City,  complain- 
ing against  running  open  cars  when  the  temperature  is  low.  Copies  of  cor- 
Tespondence  with  Mr.  Scharperenberger  submitted  to  the  Board.  Ordered 
he  be  again  notified  that  the  matter  is  one  to  be  regulated  by  the  local 
board  of  health. 

E.  C.  Cuyler  against  the  Coopers  town  and  Charlotte  Valley  Railroad  Com- 
pany, alleging  violation  of  the  Bicycle  Baggage  Law.  Answer  of  com- 
pany received  stating  that  there  is  no  rule  of  the  company  making  an  arbi- 
trary rule  of  100  pounds  on  a  bicycle  except  as  freight,  and  that  the  matter 
-complained  of  had  been  settled  by  refunding  the  overcharge.  Ordered  caae 
dosed. 

G.  P.  Dodge  against  the  Long  Island  Railroad  Company,  alleging  failure 
to  transport  paasengers'  baggage.  Copy  eenit  company.  Answer  of  com- 
pany received.  Copy  sent  con>plaiinant.  Reply  of  complainant  received. 
Ordered  letter  be  written  Mr.  Dodge,  as  shown  by  copy  on  file. 

J.  Foster  Kelly  and  others  against  the  Rochester  Railway  Company, 
•alleging  a  violation  of  sectioin  101  of  the  Railroad  Law  by  charging  more       I 
than  five  cents  for  a  continuous  ride.    Letter  received  from  James  M.  E.       | 
^0*Grady,  counisel  for  complainants,  thanking  the  Board  for  its  action  in  the 
^matter.    Ordered  case  closed. 

John  C.  Sm4th  against  the  Erie  Railroad  Company,  relative  to  the  cross- 
ing of  the  railroads  of  the  Dunklrls,  Allegheny  Valley  and  Pittsburgh  and 
the  Erie  Railroad  Companies.  Letters  written  as  shown  by  copies  on  file, 
and  answer  received  from  the  Erie  Railroad  Company  stating  that  the  cross- 
ing complained  of  is  an  interlocked  crossing.    Copy  sent  complainant. 

Ephraim  Cutter,  M.  D.,  against  the  Union  Railway  Company  of  New 
York,  alleging  undue  noise  made  by  some  of  the  cars  of  said  company. 
Report  of  electrical  expert  sent  complainant  and  company.  Case  ordered 
•iSismissed  on  the  report  of  the  electrical  expert. 

Charles  H.  Weidner  against  the  Ulster  and  Delaware  Railroad  Company, 
alleging  poor  condition  of  fence  along  his  property.  Letter  received  from 
company  stating  that  it  will  comply  with  the  recommeiiidatlon  of  the 
Board.    Copy  senit  compladnant  and  case  ordered  closed. 

J.  S.  Goldsmith  against  the  Long  Island  Railroad  Express  Coropaoy, 
alleging  excessive  charges.  Answer  of  company  received  staling  that  it 
has  no  record  of  a  complaint  from  Mr.  Goldsmith.  Letter  written  Mr.  Gold- 
smith, as  shown  by  copy  on  file,  stating  that  he  should  make  his  complaint 
to  the  company,  and  if  unable  to  obtain  redress,  the  Board  will  take  action 
in  the  matter,     i 

Hearings.  i 

Application  of  the  Ononidaign.  I>ake  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Ijaw.  William  Nottingham,  counsel  for 
the  application.  William  P.  Gannon,  counsel  for  the  Syracuse  Rapid 
Transit  Railway  Company,  in  opposition.  After  hearing  evidence  and  argu- 
ments, the  hearing  was  adjourned  until  Monday,  October  19,  2  p.  m.,  at 
Albany. 

The  adjournod  hearing  in  the  matter  of  the  application  of  the  Syracuse 
and  Suburban  Railroad  Company,  for  a  certificate  under  section  50  of  the 
Railroad  Law,  which  was  to  have  taken  place  to-day,  was  further  adjourned 
until  Monday,  October  19,  2  p.  m.,  Albany,  at  the  request  of  the  counsel  on 
both  sides. 

Inspections 

The  following  reports  of  inspections  of  railroads  were  submitted  to  the 
Board  and  copies  sent  the  companies  with  letters  making  the  recommenda- 
tions of  the  Inspector  those  of  the  Board  :  Buffalo,  Attica  and  Arcade, 
Delaware,  Lackawanna  and  Western,  Western  New  York  and  Pennsyl- 
vania, West  Shore,  Wallkill  Valley. 

The  secretary  submitted  to  the  Board  the  correspondence  had  with  8.  S. 
^ullis,  president  of  the  Buffalo,  Attica  and  Arcade  Railroad  Company,  reia- 
tive  to  the  Inspector's  report  of  the  condition  of  that  railroad. 
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Bills. 

The  following  bills  were  approved  : 

American  Express  Company |8  70 

National  Express  Company 8  65 

Jtames  B.  Lyon 2  50 

Western  Union  Telegraph  Company 1  45 

Postal  Telegraph  Company 7  76 

Hudson  River  Telephone  Company 25  99 

B.  C.  McEntee 14  65 

O.  R.  DeFreest 13  00 

Postage  stamps 50  00 

S.  A.  Beardsley 15  25 


1147  95 
The  Board  then  adjourned. 


Albany,  Ootobsr  19,  1896. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Beardftley  and  Rlckard.  Commissioner  Chapin  absent,  owing  to  illness. 
The  minutes  of  the  l^t  meeting  were  read  and  approved. 

0<nnplaint8. 
Willbun  Y.  Reynolds  and  others,  against  the  FItchburg  Railroad  Com- 
iMu>y,  relative  to  alleged  withdrawal  of  station  facilities  at  Reynolds,  N.  Y. 
Copy  of  complaint  sent  company  and  its  answer  received.  Mr.  Reynolds 
appeared  before  the  Board  and  filed  a  petition.  Ordered  hea^ring  set  down 
for  November  9,  2  p.  m.,  at  Albany. 

B.  C.  M.  Rand  against  the  New  York,  Lake  Erie  and  Western  Railroad 
Company,  relative  to  alleged  dangerous  crossing  of  highway.  Ordered 
•closed. 

The  city  of  Yonkers  against  the  Yonkers  Railroad  Company,  alleging 
poor  condition  of  a  portion  of  the  company's  track,  etc.  Copy  sent  com- 
pany and  answer  of  company  received.  Copy  ordered  sent  complainant 
Ordered  tbat  the  electrical  expert  make  an  examination  of  the  matters 
-complained  of  and  report  to  the  Board. 

Residents  of  Nnnda  against  the  Western  New  York  and  Pennslyvania 
Railroad  Company.  Letter  received  from  Frank  Rumsey,  general  solicitor 
of  the  company,  relative  to  a  proposition  made  to  the  complainants. 
Ordered  filed. 

James  E.  Clancy  against  the  Brooklyn  Heights  Railroad  Company,  rela- 
tive to  the  manner  in  which  the  Calvary  Cemetery  branch  of  that  railroad 
Is  operated.  Copy  sent  the  company.  Answer  of  the  company  received. 
Ordered  copy  sent  complainant. 

DeLancey  M.  Ellis,  against  the  Northern  Central  Railroad  Company, 
alleging  violation  of  the  Baggage-Bicycle  Law  on  the  part  of  that  com- 
pany. Letter  received  from  the  company  relative  to  said  complaint. 
Ordered  complainant  be  written  that  he  has  his  relief  under  the  law,  etc.,  as 
shown  by  copy  of  letter  on  file. 

B.  Cummings,  Highway  Commissioner,  againat  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company,  relative  to  an  alleged  dangerous 
crossing  at  Apulia.  Report  of  the  Inspector  of  his  examination  of  the 
crossings  Ordered  Mr.  Cummings  be  written  as  shown  by  copy  of  letter 
on  file,  relative  to  the  division  of  expense  involved  In  doing  away  with  the 
grade  crossing,  and  complaint  dismissed  as  shown  by  said  letter. 

Report  of  the  Inspector  of  his  inspection  of  the  method  of  operation  of 
cars  on  the  Ulster  and  Delaware  Railroad  Company's  tracks  to  Kingston 
Point,  etc.,  In  the  matter  of  the  communication  of  the  Colonial  City  Traction 
Company  of  August  10,  1890.     Ordered  filed. 

Charles  H.  Weidner  against  the  Ulster  and  Delaware  Railroad  Company, 
^eging  poor  condition  of  fence  along  his  property.    Letter  received  from 
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compIalnaD/t  stating  that  the  fence  had  been  satUrfactoiily  repaired,  and 
thanking  the  Board  for  its  action. 

G.  P.  Dodge  against  the  Long  Island  Railroad  CJompany,  alleging  fkilnr^ 
to  transport  passengers'  baggage.  Further  correspondence  in  tlie  matter^ 
as  shown  by  the  originals  on  file,  was  submitted  to  the  Board.  Ordered 
complaint  dismissed. 

Brady  and  Hinman,  of  Cooperetown,  against  the  Delawaire  and  Hudson 
Oanal  Company,  alleging  excessive  charge  on  shipment  of  hope.  Reply  of 
complainants  to  answer  of  company  received.  Ordered  that  the  company 
be  written  (enclosing  copy  of  reply  of  complainants),  and  stating  th&t  the 
Board  think  the  complaint  is  well  founded  and  that  the  overcharge  stioold 
be  refunded.    Case  closed. 

Further  correspondence  relative  to  alleged  violations  of  the  Mileage  Book 
Law  was  submitted  to  the  Board. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  applicatioin  of  the  Syracuse  and 
Suburban  Railroad  Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law.  Giles  Stillwell  and  Thomas  Hogan  flor  the  applicant  John  W. 
Hogan  in  opposition.  The  hearing  was  further  adjourned  until  Friday^ 
October  23, 10  a.  m.,  at  Syracuse. 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  Onondaga 
Lake  Railroad  Company  for  a  certificate  under  section  50  of  the  Railroad 
Law  which  was  to  have  taken  place  to-day,  was  further  adjourned  until 
Friday,  October  23,  10  a.  m.  at  Syracuse. 

InspectUms. 

The  Inspector  submitted  a  report  relative  to  the  accident  on  the  Lehlgb 
Valley  Railroad,  near  Batavla,  on  September  80.  Letter  written  the  com- 
pany as  shown  by  copy  on  file. 

The  following  reports  of  Inspections  of  railroads  were  submitted  to  the 
Board  and  copies  sent  the  companies  with  letters  making  the  recommenda- 
tions of  the  Inspector  those  of  the  Board:  Delaware  and  Hudson  Canal 
Company's  system. 

BilU.     . 

The  following  bills  were  approved  : 

Rodgers,  Ruso  and  Kelly $16  00 

Weed,  Parsons  Printing  Company 86  00 

National  Express  Company : 6  70 

American  Express  Company 6  55        • 

Francis  H.  Woods 4  96 

Stuart  G.  Spier 105  00 

Hudson  River  Telephone  Company 18  44 

Western  Union  Telegraph  Company 3  34 

Postal  Telegraph  Cable  Company 7  68 

$254  67 

The  Board  adjourned. 


Syracuse,  October  23,  1896. 

The  Board  met  piirsuant  to  adjournment.     Present,   Commissioners 
Beardslpy  and  Rickn  rd.    Commissioner  Chapin  absent  owing  to  illness. 

Hearings, 

Adjourned  hearing  in  the  matter  of  ths  application  of  the  Syracuse  and 
Suburban  Railroad  Company  for  a  certificate  under  section  59  of  the  Rail- 
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road  liAW.  Giles  Stlllwell  and  Thomas  Hogan,  for  the  applicant.  T.  E. 
Haccock.  John  W.  Hogan  and  W.  P.  Gannon,  In  opposition.  Evidence 
closed  and  case  submitted  without  summing  up  or  filing  of  briefs. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Onondaga  Lake 
Railroad  Company  for  a  certificate  under  section  59  of  the  Railroad 
Law.  Wm.  Nottingham,  for  applicant.  W.  P.  Gannon,  in  opposition. 
SiVldence  closed  with  the  exception  of  afladavlts  to  be  filed  by  Mr. 
Gannon,  copies  of  which  he  is  to  submit  to  Mr.  Nottingham  by  the  first  of 
November,  and  Mr.  Nottingham  is  to  submit  others  In  rebuttal,  If  he  deeires, 
and  both  are  to  submit  briefs  by  November  4. 

The  Board  adjourned  and  in  the  afternoon  inspected  the  proposed  route 
of  the  Onondaga  Lake  Railroad  Company. 


Albany,  November  9, 1896. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Bep^rdsley,  Rickard  and  Ohapin.  The  minutes  of  the  last  meeting  were  read 
and  approved. 

OomplainU, 

The  City  of  Yonkers  against  the  Yonkers  Railroad  Company.  Report  of 
electrical  expert  received.  Hearing  set  down  for  New  York,  November  11, 
11  a.  m..  Chamber  of  Commerce. 

Further  complaint  from  EX  D.  Northrup,  of  Ellicottvllle,  relative  to  train 
connections  at  Salamanca  on  Erie  Railroad,  and  answer  of  company. 
Copy  of  answer  of  company  sent  complainant  and  reply  of  complainant 
received. 

James  £.  Clancy  against  the  Brooklyn  Heights  Railroad  Company,  rela- 
tive to  the  manner  in  which  the  Calvary  Cemetery  branch  of  that  road  is 
operated,  l^eply  of  complainant  received.  Ordered  electrical  expert  make 
an  inspection. 

Brady  &  Hinman,  of  Cooperstown,  against  the  Delaware  and  Hudson 
Canal  Company,  alleging  excessive  charge  on  shipment  of  hops.  Reply  of 
the  company  to  letter  of  Board  of  October  20. 

ApplicaOons. 

Application  of  the  Newburgh,  Dutchess  and  Connecticut  Railroad  Com- 
pany, to  change  Shunpike  station  from  an  agent  station  to  a  flag  station. 
Hearing  set  down  for  New  York  city.  Chamber  of  Commerce,  11  a.  m., 
November  11. 

Application  of  the  Hudson  River  and  Washington  County  Midland  Rail- 
road Company  for  approval  of  an  Increase  of  its  capital  stock  from  $125,000 
to  $150,000.     Refused. 

Hearingg. 

William  V.  Reynolds  and  others  against  the  Fitchburg  Railroad  Company, 
relative  to  alleged  withdrawal  of  station  facilities  at  Reynolds.  W.  V.  Rey- 
nolds and  J.  B.  McKain  for  complainants.  T.  F.  Hamilton  for  the  com- 
pany. After  hearing  evidence  and  arguments,  a  recommoidatlon  was 
made  in  favor  of  complainants,  as  shown  by  order  on  file. 

Orders, 

Application  of  the  Niagara  Falls  Street  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Granted;  Commissioners  Beardsley 
and  Chapln  voting  In  the  afiirmative;  Commissioner  Rickard  voting  in  the 
negative.    , 

Application  of  the  Catskill,  Cairo  and  Windham  Street  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.    Refused;  Commls- 

10 
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siouer  Gbapin  voting  in  the  alfirmative;  Cammissioneirs  Beardsley  and 
Riclcnrd  in  the  negative. 

Application  of  the  Syracuse  and  Suburban  Railroad  Company  for  a  oer- 
tiAcate  under  section  59  of  the  Railroad  Law.  Granted,  ae  shown  by  copy 
of  the  drder  on  file. 

Application  of  the  Onondaga  Lake  Railroad  Company  for  a  certlAcate 
under  section  59  of  the  Railroad  Law.  Granted,  as  shown  by  copy  of  order 
on  file. 

Application  of  the  Hudson  River  and  Washington  County  Midland  Rail- 
road Company  for  approval  of  an  increase  of  its  capital  stock  from  $125,000 
to  $150,000,  refused,  as  shown  by  memorandum  on  file. 

William  V.  Reynolds  and  others  against  the  Fitchburg  Railroad  Com- 
pany, relative  to  alleged  withdrawal  of  station  facilitlee  at  Reynolds. 
Recommendation,  as  shown  by  copy  on  file. 

BilU. 

The  following  bills  were  approved: 

A.  M.  Michael $2  35 

Hudson  River  Telephone  Company 28  63 

American  Express  Company 11  20 

National  Express  Company 8  80 

Frank  K.  Baxter 32  70 


$78  68 
The  Board  adjourned. 


New  York,  Novembrr  11, 1896. 

The  Board  met  pursuant  to  adjournment  Present,  Cotnmiesioners 
Beardsley,  RIckard  and  Chapin.  The  minutes  of  the  last  meeting  were 
rend  and  approved. 

Hearings. 

Application  of  the  Newburgh,  Dutcliess  and  Connecticut  Railroad  Com- 
pany, for  permission  to  abandon  the  station  at  Shunpike,  and  make  it  only 
a  flag^stop.  6.  Hunter  Brown,  Jr.,  appeared  for  the  company.  Adjourned 
until  Tuesday,  the  17th  inst.,  11  a.  m.,  Chamber  of  Commerce,  New  York 
city. 

The  city  of  Yonkers  against  the  Yonkers  Railroad  Company.  James  M. 
Hunt  for  the  complainant.  J.  Brennan  for  the  company.  After  hearing 
arguments  and  evidence  the  Board  took  the  papers  and  reserved  decision. 

Complaints. 

James  F.  Secor,  Jr.,  and  others  against  the  New  York,  New  Haven  and 
Hartford  Railroad  Company,  relative  to  lack  of  toilet  facilities  on  the  oars 
on  the  Harlem  River  and  Portchester  Branch.  Letter  received  from  Mr. 
Secor,  stating  that  the  recommendation  of  the  Board  of  March  16,  has  not 
been  complied  with.  Ordei^ed  that  the  case  be  tamed  oyer  to  the  Attorney- 
General,  for  his  consideration  and  actioiL 

The  secretary  reported  on  the  accident  occurring  on  the  Lehigh  Valley 
Railroad  at  Niagara  Junction,  on  September  30, 1806.    Adopted. 

The  Board  adjourned. 


New  York,  November  17,  1896. 

By  direction  of  the  Board,  the  meeting  to  have  been  held  this  day 
adjourned  until  November  24,  at  the  Chamber  of  Commerce,  New  York 
city,  11  o'clock  a.  m. 
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New  York,  November  24, 1896. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Beardsley  and  Cbapin.  Commissioner  Rlckard  absent  owing  to  Illness. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Newburgh, 
Dutchess  and  Connecticut  Railroad  Company  for  consent  to  abandon  the 
station  at  Shunpike  and  make  It  only  a  flag-stop.  G.  Hunter  Brown,  Jr., 
appeared  for  the  company.  No  one  in  opposition.  Upon  the  proofs  sub- 
mitted the  application  was  granted. 

Margaret  Ditmars  and  others  against  the  Long  Island  Railroad  Company, 
alleging  failure  to  operate  its  trains  on  the  Manhattan  Beach  division  to 
Kouwenhoven  station.  Margaret  Ditmars  appeared  for  complainants. 
W.  J.  Kelly,  for  the  company.  After  hearing  arguments,  the  Board  sug- 
gested that  at  least  one  train  from  Kouwenhoven  station  in  the  morhing 
and  one  train  to  Kouwenhoven  station  at  night,  be  run.  Mr.  Kelly  prom- 
teed  to  report  to  the  company  the  suggestion  of  the  Board.  The  matter  vtes 
left  open  until  Tuesday,  December  1,  11  a.  m..  Chamber  of  Commerce,  N^w 
York  city. 

Supplemental  petition  in  the  matter  of  the  application  of  the  Hudson 
Eiver  and  Washington  County  Midland  Railroad  Company,  for  approval  of 
inerea^ie  of  capital  stock  from  $125,000  to  $150,000.  Frank  White  and  Gay- 
lord  Logan  appeared  for  the  application.  After  reading  the  papers  and 
hearing  arguments,  the  application  was  denied. 

Complaints. 

James  E.  Clancy  against  the  Brooklyn  Heights  Railroad  Company,  rela- 
tive to  the  manner  in  which  the  Calvary  Cemetery  branch  of  that  road  is 
operated.    Report  of  electrical  expert  received. 

B.  K.  White  against  the  Poughkeepsle  and  Eastern  Railroad  Company, 
relative  to  flooding  of  his  lands.  Report  of  inspector  received,  showing 
that  the  superintendent  of  the  railroad  promised  to  remedy  the  defect. 
Copy  sent  complainant,  with  letter  asking  that  he  notify  the  Board  if  the 
promise  is  kept  or  not. 

Addison  H.  Brown  against  the  Jamestown  and  Lake  EJrle  Railroad  Com- 
pany, alleging  unsafe  condition  of  road.  Supplemental  report  received 
from  the  Inspector  of  tliis  Board.  Copy  sent  company  and  letter  received 
from  company,  promising  that  the  improvements  recommended  by  the  in- 
spector will  be  made. 

J.  D.  Morton,  of  Naples,  against  the  Lehigh  Valley  Railroad,  alleging 
unsafe  condition  of  its  track  between  Naples  and  Stanley,  and  the  running 
of  insuffloient  trains.  Copy  sent  company  and  answer  of  company  received, 
stating  that  the  road  is  not  In  an  unsafe  condition,  and  that  the  trains  are 
sufficient.  Copy  sent  complainant,  and  the  inspector  ordered  to  inspect  the 
track  complained  of. 

Applications. 

Application  of  the  FItchburg  Railroad  Company  for  consent  to  abandon 
the  station  at  Reynolds,  Rensselaer  County.  Ordered  hearing  set  down  for 
Tuesday,  December  8,  2  p.  m.,  at  Albany. 

Orders. 

,  Application  of  the  Newburgh,  Dutchess  and  Connecticut  Railroad  Com- 
pany for  consent  to  abandon  the  station  at  Shunpike,  and  make  It  only  a 
flag-stop.    Granted. 

Supplemental  application  of  the  Hudson  River  and  Washington  County 
Midland  Railroad  Company,  for  approval  of  an  increase  of  capital  stock 
from  $126,000  to  $150,000.    Denied. 

The  Board  adjourned. 
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New  York,  December  1,  1896. 

The  Board  met  pureuant  to  adjournment.  Present,  Commissioners 
Beardsley,  Rickard  and  Chapin.  The  minutes  of  the  last  meeting  -were 
read  and  approved. 

Hearings, 

Adjourned  hearing  in  the  matter  of  the  complaint  of  Margaret  Ditmars 
and  other  residents  of  Kouwenhoven,  Broolclyn,  against  the  Long  Island 
Railroad,  relative  to  non-operation  of  trains  on  the  Manhattan  Beach  divis- 
ion to  Kouwenhoven.  Margaret  Ditmars  appeared  for  complainants.  II. 
A.  Gardner  appeared  for  the  company.  After  hearing  arguments  the  Board 
recommended  that  at  least  one  train  in  the  morning  be  run  from  Kouwen- 
hoven, and  in  the  afternoon  at  least  one  train  to  Kouwenhoven. 

Applications. 

Application  of  the  St.  Lawrence  and  Adirondack  Railway  Ck>mpan7  for 
approval  of  an  increase  of  capital  stock  from  $1,090,000  to  $1,300,000.  H.  L. 
Siirague,  attorney,  appeared  for  the  application.  The  papers  being  defec- 
tive were  returned,  and  further  hearing  set  down  for  Tuesday,  December  8» 
11  a.  m.,  Chamber  of  Commerce,  New  York  city. 

In  the  matter  of  the  application  of  the  Fitchburg  Railroad  Company  for 
consent  to  abandon  the  station  at  Reynolds.  Letter  received  from  T.  F. 
Hamilton,  attorney  for  the  company,  asking  that  the  hearing  be  postponed. 
Ordered  hearing  be  set  down  for  Monday,  December  14,  2  p.  m.,  at  Albany. 

Orders. 

Margaret  Ditmars  and  others  against  the  Long  Island  Railroad  Company^ 
Recommendation  that  at  least  one  train  each  way  daily— one  in  the  morn- 
ing and  one  in  the  afternoon — be  run  from  and  to  Kouwenhoven  station. 

James  E.  Clancy  against  tlie  Brooklyn  Heights  Railroad  Company. 
Recommendation  that  the  horse  car  meet  each  electric  car. 

City  of  Yonkers  against  the  Yonkers  Railroad  Company.  Recommenda- 
tion as  shown  by  copy  on  file. 

Greenwich  and  Schuylerville  Electric  Railroad  Company  for  certifioate- 
under  section  50  of  the  Railroad  Law.    Granted. 

Bills, 

The  following  bills  were  approved: 

Western  Union  Telegraph  Company  (October) $3  50 . 

Postal  Telegraph  Company  (October) 10  66 

B.  C.  McEntee  (expenses) 8  10 

$22  16 

The  Board  adjourned. 


Nkw  York,  Dkcembeb  8,  1896. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Be<ird8loy,  Itlckard  and  Chapin.  The  minutes  of  the  last  meeting  were- 
read  and  approved. 

Bearings. 

Application  of  the  St.  Lawrence  and  Adirondack  Railway  Company  for 
approval  of  an  increase  of  capital  stock  from  $1,090,000  to  $1,300,(K)0,  Mat- 
ter continued. 


Minuted  of  thb  Boabd.  293 

Applications. 

Application  of  the  New  York  and  Brooklyn  Kfillroad  Company  for  a  certi- 
ficate under  section  59  of  the  Railroad  Law.  Hearing  set  down  for  Tues- 
day, December  15,  11  a,  m..  Chamber  of  Commerce,  New  York  city,  and 
Qoticee  of  hearing  being  adrerttoed. 

Bills, 

The  following  bills  were  approved: 

American  Express  Company ^8  60 

National  Express  Company 4  25 

National  Press  Intelligence  Company 1  65 

Western  Union  Telegraph  Company 6  18 

Frank  K.  Baxter 19  80 

B.  O.  McEntee 8  05 


^48  53 


The  Board  adjouraed. 


New  York,  Deckmber  15.  1896. 

The  Board  met  at  2  p.  m.  Present,  Commissioners  Beardsley  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

The  following  minute,  to  be  published  in  the  annual  report,  waa  adopted. 

In  Memoriam.— Michael  Rickard. 
Died  at  Albany,  December  12, 1896. 

Michael  Rickard  was  appointed  Railroad  Commissioner  by  Oovemor  Hill  November  14, 1887, 
to  serve  the  unexpired  term  of  John  D.  Kernan,  reslfcned.  He  was  reappointed  by  Governor 
Hfll  for  the  full  term  endinf?  January  29,  1893.  and  was  appointed  for  a  second  full  term  on 
February  1, 1898.  by  (Governor  Flower.  Mr.  Rickard's  second  term  would  have  expired  on 
January  S9. 1898. 

Mr.  Rickard  was  born  February  1. 1887,  at  East  Creek.  Herkimer  County,  this  State.  He 
began  work  at  the  afce  of  twelve,  assistinfr  chainman  in  the  survey  of  what  is  now  rhe  New 
York  Central  Railroad  through  the  Mohawk  Valley.  Upon  the  completion  of  the  road  he  was 
detailed  to  offlcf*  work  and  iM^rv^d  in  various  capacities.  While  agent  at  Amsterdam  he  de- 
termined to  become  a  locomotive  eniirlneer  and  entered  that  branch  of  the  service,  with  which 
he  was  eonneoted  as  fireman  and  engineer  for  more  than  thirty  vears.  He  was  first  apprised 
of  his  appointment  as  Railroad  Commissioner  when  his  train,  enroute  from  Syracuse  to 
Albany,  stopped  at  Utica,  then  his  place  of  residnnce.  He  received  the  announcement  with 
the  remark  '*my  wife  will  be  plea(>ed,"  resumed  his  duty  at  the  throttle  and  continued  to  his 
destination  where  his  commission  was  handed  him  as  he  stepped  from  his  engine. 

Mr.  Rickard  wa«  rated  as  one  of  the  beHt  engineers  in  the  emplov  of  the  Central-Hudson 
Company.  Careful,  courageous  and  thoroughly  consci^'ntioufl  la  the  discharge  of  his  duty, 
be  commanded  the  respect  of  his  associates  and  of  the  officials  of  the  road,  by  whom  he  was 
Invariably  selected  for  such  service  upon  his  division  as  required  coolness  and  skill.  His 
practical  ideas  and  knowledge  of  railroad  operation  and  management  were  of  ereat  benefit  to 
the  Commission  of  which  he  was  for  nearlv  ten  years  a  member.  His  investlgHtlons  were 
always  characterised  by  thoroughness  and  impartiality.  He  had  a  high  regard  for  his  official 
obligations.  He  endearod  himself  to  his  asoociaces  on  the  Commission  bv  his  uniform  courtee^, 
and  ne  will  be  held  In  pleasing  rememberance  for  the  many  qualities  he  posessed  that  made 
him  so  universally  respected. 

The  Board  adjonroed. 


Ni:w  York,  I^ecembkk  16,  1896. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Beardsley  and  Chapin.  The  minutes  of  the  last  meetings,  December  8, 
and  15,  were  read  aud  approved. 

Hearings. 

Application  of  the  New  Yorlc  and  Brooltlyn  Railroad  Company  for  a  cer- 
tificate under  section  59  of  the  Railroad  Law.     Edward  Browne  and  Fred- 
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eric  B.  Esler,  counsel^  appeared  for  the  applieanit.  Louis  F.  Doyle  and 
Fredericlt  P.  Delafield,  counsel,  appeared  for  property  owners  in  oppoaitioD. 
B.  Franltlin  deFreoe  and  W.  J.  Kelly,  counsel,  appeared  for  the  New  York 
and  Broolilyn  Tunnel  Company  and  the  Bi-ooklyn,  New  York  and  Jersey 
City  Terminal  Railway  Company,  respectively,  and  asked  that  a  statement 
be  incorporated  in  the  order  or  certificate,  if  granted,  that  the  granting  of  a 
certificate  to  the  applicant  shall  not  prejudice  the  rights  of  the  New  York 
and  Brooklyn  Tunnel  Company,  or  the  Brooklyn,  New  York  and  Jersey 
City  Terminal  Railway  Company.  After  the  presentation  of  proof  by  the 
applicant,  hearing  of  Mr.  Delafleld  in  opposition  to  the  granting  of  the 
certificate,  and  arguments  from  the  applicant  in  favor  of  granting  the  cer- 
tificate, the  Board  took  the  papers,  and  onlered  that  briefs  be  exchanged 
between  the  applicant  and  Mr.  Delafleld,  and  filed  by  the  l&th  Inet 

Complaints. 

Margaret  Ditmars  and  other  residents  of  Kouwenhoven  station,  Brooklyn, 
against  the  Long  Island  Railroad  Company  (Manhattan  Bejich  division), 
letter  received  from  Margaret  Ditmars  stating  that  the  recommendation  of 
the  Board  had  not  been  comi3lied  with.  The  company  was  cited  to  appear 
and  did  appear  by  W.  J.  Kelly,  attorney,  who  stated  that  the  recommenda- 
tion would  be  complied  with. 

Byron  Rogers,  of  Riverheacl,  L.  I.,  against  the  I^ng  Island  Railroad  Com- 
paDy.  alleging  discrimination  in  freight  rates.  Copy  sent  company  with 
instructions  to  answer  within  ten  days. 

Theo.  H.  Bailey,  president  West  Bi-ooklyn  Association  against  the  Nassau 
Railix>ad  Company,  asking  that  the  "  stop  "  heretofore  ordered  by  the  Board 
to  be  made  before  crossing  Cowenhoven's  Lane,  be  made  at  Fifty-fifth  street 
Instead  of  Oowenhoven's  Lane.    Ordered,  copy  sent  company. 

William  B.  Lyon,  Jr.,  and  others  appeared  before  the  Board  and  filed  a 
complaint  of  residents  of  the  village  of  Maraaroneck  against  the  New  York, 
New  Haven  and  Hartford  Rallmad  Company  relative  to  alleged  dangerous 
method  of  reaching  its  trains  in  that  village.  Copy  ordered  sent  the  com- 
pany and  hearing  set  down  for  Tuesday,  December  22, 11  a.  m..  Chamber  of 
Commerce,  New  York  city.  The  inspector  was  ordered  to  make  an  inspec- 
tion of  the  point  complained  of  and  report  before  the  hearing. 

Applications. 

Application  of  the  Perry,  Livingston  and  Wyoming  Railway  Company 
for  a  certificate  under  section  51)  of  the  Railroad  Law.  Hearing  set  down 
for  Tuesday,  December  22,  11  a.  m.,  Cliamber  of  Commerce,  New  York  city, 
and  notices  are  being  advertised. 

Bills. 

The  following  bills  were  approved: 

Weed  Parsons  Printing  Company $11  50 

Postal  Telegraph  Cal)le  ConiiJauy 6  C9 

John  A.  Heenan 5  50 


$23  69 
The  Board  adjourned. 


New  York,  December  22,  1896. 

The  Board  met  pursuant  to  adjournment.  Present,  Oommissionen 
Beardsley  and  Ohapin.  The  minutes  of  the  last  meeting  were  read  and 
approved. 
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Hearings. 

Residents  of  the  Tillage  of  Mamaroneck  against  the  New  York,  New 
Haven  and  Hartford  Railroad  Company.  William  Lyon,  Jr.,  for  complain- 
ants. O.  M.  Shepard,  division  superintendent,  appeared  for  the  company 
and  asked  an  adjournment.  After  hearing  the  evidence  of  the  complain- 
ants, and  report  of  Inspector  Baxter,  the  hearing  was  adjourned  until 
Monday,  December  28,  11  a.  m..  Chamber  of  Commerce,  New  York  city. 

Application  of  the  Perry,  Livingston  and  Wyoming  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  John  W.  Boyle,  for 
applicant.  Joseph  W.  Taylor,  for  the  Genesee  and  Wyoming  Valley  Rail- 
road Company,  in  opposition.  After  hearing  arguments,  the  hearing  was 
adjourned  until  Monday,  December  28,  11  a.  m.,  Chamber  of  Commerce, 
New  York  city.  The  inspector  was  ordered  to  make  an  Inspection  of  the 
route  of  the  proposed  railroad,  in  the  meantime. 

The  Board  adjourned  until  9.30  a.  m.,  at  the  Hoffman  House,  New  York 
city. 


New  York,  December  23.  1896. 

Tlie  Board  met  pursuant  to  adjournment  at  the  Hoffman  House.  Present, 
Commissioners  Beardsley  and  Cbapin.    • 

OrdtTs. 

Application  of  the  Brooklyn  Bridge,  Prospect  Park  and  E>astem  Railroad 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law.    Refused. 

Application  of  the  New  York  and  Brooklyn  Railroad  Company  for  a  cer- 
tificate under  section  59  of  the  Railroad  Law.    Granted. 

BillM. 

The  following  bills  were  approved: 

William  KrowB,  Jr $0  75 

P.  J.  Doyle 10  60 

$11  25 

The  Board  adjourned. 


New  York,  Drckmbbr  28,  1896. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Beardsley  and  Chapln.  The  minutes  of  the  last  meeting  were  read  and 
appiroved. 

Hearings. 

Residents  of  the  villa  pre  of  Mamaroneck  against  the  New  York,  New 
Haven  and  Hartford  Railroad  Company.  William  Lyon.  Jr..  for  complain- 
ants. William  E.  Bamet,  for  the  company.  After  hearing  arguments  and 
evidence  the  Board  took  the  papers. 

Application  of  the  Perry,  Livingston  and  Wyoming  Railway  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  John  W.  Boyle,  for 
applicant.  Joseph  W.  Taylor  for  the  Genesee  and  Wyoming  Valley  Rail- 
road Company,  In  opposition.  After  Mr.  Taylor  began  his  argument,  it 
appearing  that  the  case  could  not  be  finished  on  this  date,  it  was  ad- 
journed until  Wednesday,  January  13.  11  a.  ra..  Chamber  of  Commerce, 
New  York  city. 
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CamplalnU. 

Theodore  H.  Bailey,  president  West  Brookl3ni  Association  against  the 
Nassau  Railroad  Company,  asking  that  "stop"  sign  be  removed  from 
Cowenhoven's  Lane  to  Fifty-fifth  street.     Answer  of  company  recelTed. 

Margaret  Dltmars  and  other  residents  of  Kouwenhoven  station  (Brook- 
lyn) against  the  Long  Island  Railroad  Ck>mpany  (Manhattan  Beach  dlvlB- 
lon).  Letter  received  from  Margaret  Dltmars  stating  that  the  recommen- 
dation of  the  Board  has  been  complied  with,  and  thanking  the  Board  for 
its  action.    Ordered  filed. 

Orders. 

Application  of  the  St.  Lawrence  and  Adirondack  Railway  Company  for 
approval  of  an  Incn-ase  of  capital  stock  from  $1,090,000  to  $1,300,000. 
Ordered  granted. 

Residents  of  Mamaronock  against  the  New  York,  New  Haven  and  Hart- 
ford Railroad  Company.  Recommendation  that  the  bridge  over  the  rivw 
forming  an  approach  to  the  station  be  built,  the  company  having  promised 
to  pay  a  share  of  the  expense,  and  put  the  approach  to  its  station  in  condi- 
tion- 

The  annual  report  was  considered  and  adopted. 

Bills, 

The  following  bills  were  approved: 

Banks  and  Brothers |370  26 

E.  O.  McEntee 12  60 

S.  A.  Beardsley 16  90 


1309  75 


The  minutes  of  this  meeting  were  read  and  approved. 
The  Board  adjourned. 


New  York,  January  13,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Oommissionen 
Ohapin,  Baker  and  Cole. 

On  motion  of  Commissioner  Baker,  Commissioner  Chapin  was  elected 
chairmlain. 

The  secretary  presented  the  resignation  of  John  D.  McMahon,  as  account- 
ant, dated  December  29,  1896,  which  was  accepted,  to  take  effect  December 
31,  1896,  and  the  secretary  directed  to  notify  the  Comptroller. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Perry,  Livings- 
ton and  Wyoming  Railway  Company  for  a  certificate  under  section  59  of 
the  Railroad  Law.  John  W.  Boyle  and  E.  B.  Coyne  for  the  applicant.  Sid- 
ney Ward  appeared  for  the  Genesee  and  Wyoming  Valley  Railway  Com- 
pany, in  opposition,  and  asked  for  a  postponement  of  the  hearing,  owing 
to  the  absence  of  Mr.  Taylor,  attorney.  After  discussion,  the  public  hear- 
ing was  adjourned  until  Wednesday,  January  27,  2  p.  m.,  at  Albany.  The 
Board  then  went  into  executive  session  and  heard  testimony  as  to  tlie 
ability  of  the  applicant  to  build  the  road  and  its  Intention  to  do  so. 

ComplainU. 

Theodore  H.  Bailey,  president  West  Brooklyn  Association  against  the 
Nassau  Electric  Railroad  Company,  requesting  that  the  "  stop  "  sign  be  re- 
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moved  from  Cowenhoven's  Lane  to  Plfty-fifth  street.  The  electrical  ex- 
pert was  ordered  to  make  an  Inspection  of  the  locality. 

Mortimer  Hendricks  against  the  !iianhattan  Elevated  Railway  Company, 
asking  for  an  investigation  of  the  books  of  the  company.  Ordered  copy 
sent  to  the  company. 

Peter  J.  Ryan  against  the  Northern  Central  Railway  ComjMiny,  asking 
protection  at  an  alleged  dangerous  highway  crossing  near  Horseheads. 
Copy  sent  the  company. 

O.  A.  Moore,  of  Mertensia,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company,  asking  for  additional  train  service  at  that  station. 
Copy  sent  the  company. 

The  secretary  reported  to  the  Board  that  he  had  signed  a  stipulation  of 
discontinuance  of  the  certiorari  proceedings  In  People  ex  rel.  Richard  S. 
Emmett,  Jr.,  against  the  Board  of  Railroad  Commissioners,  without  costs. 
'  The  secretary  presented  to  the  Board  an  order  of  the  Appellate  Division, 
Third  Department,  directing  the  Board  to  issue  a  certificate  that  public 
convenience  and  a  necessity  require  the  construction  of  the  railroad  of  the 
Long  Lake  Railroad  Company.    Ordered  certificate  Issued. 

BilU. 

The  following  bills  were  approved: 

William  J.  Sullivan  (expense  bill) $4  80 

Frank  K.  Baxter  (expense  bill) 38  68 

E.  C.  McEntee  (expense  bill) 15  75 

G.  A.  Birch 31  30 

National  Press  Intelligence  Company 9  20 

Francis  H.  Woods 4  04 

National  Express  Company .  3  55 

•    American  Express  Company 10  10 

$118  02 

The  Board  adjourned. 


Albany,  January  27,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Chapin,  Baker  and  Cole.  The  minutes  of  the  last  meeting  were  read  and 
approved. 

Bearings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Perry,  Livings- 
ton and  Wyoming  Railway  Company  for  a  certificate  under  section  69  of 
the  Railroad  Law.  John  W.  Boyle,  E.  P.  Coyne  and  W.  B.  Putney,  for  the 
applicant.  Joseph  W.  Taylor  and  James  M.  E.  O'Grady  for  the  Genesee 
and  Wyoming  Valley  Railway  Company,  in  opposition.  Evidence  was 
taken  and  the  hearing  was  adjourned  until  Thursday,  January  28,  at  2  p.  m. 

ComplaintB. 

Theodore  H.  Bailey,  president  West  Brooklyn  Association,  agalnat  the 
Nassau  Electric  Railroad  Company,  requesting  that  the  stop  sign  be 
removed  from  Cowenhoven's  Lane  to  Fifty-fiflh  street.  R(»port  of  the 
electrical  expert  received,  stating  the  complaint  is  not  well  founded. 
Ordered  complaint  dismissed. 

C.  A.  Moore,  of  Mertensia,  against  the  New  Y&rk  Central  and  Hudson 
River  Railroad  Company,  asking  for  additional  train  service.  Recommen- 
dation made  as  shown  by  copy  on  file,  that  one  additional  train.  No.  208, 
ea^bound,  be  stopped  at  that  station. 
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Mortimer  Hendricks  against  the  Manhattan  Railway  Company,  asking 
for  an  investigation  of  the  books  of  the  comi>any.  Answer  of  the  company 
received,  and  letter  ordered  written  company,  as  shown  by  copy  on  file. 

Peter  J.  Ryan  against  the  Northern  Central  Railway  Company,  asking 
protection  at  an  alleged  dangerous  highway  crossing  near  Horeeheads. 
Answer  of  company  received  and  copy  sent  complainant. 

Byron  Rogers  against  the  Long  Island  Railroad  Company,  alleging  dis- 
crimination in  freight  rates.  Answer  of  the  company  received  stating  that 
the  matter  has  been  arranged  with  Mr.  Rogers.  Copy  of  answer  sent  tlie 
,  complainant  and  reply  received  stating  that  the  "  Long  Island  Railroad 
Company  has  adjusted  the  differences  between  us  to  our  satisfaction." 
Case  oi-dered  closed. 

Joseph  A.  Goulden,  president  of  the  Taxpayers  Alliance  of  the  Northside, 
New  York  city,  against  the  New  York  Central  and  Hudson  Rlyer  Railroad 
Company  (Harlem  division),  asking  that  freight  yard  be  established  at  or 
near  Tremont,  New  York  city.    Copy  sent  company. 

Applicaiion$, 

In  the  matter  of  the  application  of  the  Fltchburg  Railroad  Company  for 
consent  of  the  Board  to  discontinue  the  station  at  Reynolds.  Letter  re- 
ceived from  T.  V.  Hamilton,  attorney  for  the  company,  asking  that  a  date 
for  hearing  be  fixed  not  earlier  than  the  14th  of  February.  Ordered  hearing 
set  down  for  Tuesday,  February  16,  2  p.  m.,  at  Albany. 

The  Board  adjourned. 


Albany,  January  28,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissionen 
Chapin,  Baiter  and  Cole. 

Hearing$, 

'City  of  Amsterdam  against  the  Amsterdam  Street  Railroad  Company. 
Louis  H.  Reynolds,  city  attorney,  and  H.  B.  Borst,  for  the  complaint 
J.  H.  Hanson  and  J.  H.  McClement,  for  the  company.  After  hearing  ar- 
guments and  testimony,  the  hearing  was  adjourned  until  Tuesday,  Feb- 
ruary 9,  at  2  p.  m.  The  electrical  expert  was  ordered  to  make  an  inspec- 
tion of  the  portion  of  the  road  as  to  the  non-operation  of  which  complaint 
Is  made. 

The  Board  took  a  recess  until  2  p.  m. 


Albany,  January  28,  1897  —  2  p.  m. 

The  hearing  In  the  matter  of  the  application  of  the  Peary,  Livingston  and 
Wyoming  Railway  Company  for  a  certificate  under  section  59  of  the  Ball- 
road  Law,  was  resumed.  Appearances  the  same  as  on  January  27.  After 
taking  additional  evidence  the  hearing  was  adjourned  until  Friday,  Janu- 
ary 29,  10  a.  m. 

The  Board  adjourned. 


Albany,  January  29,  1897.  , 

The  Board    met  pursuant  to   adjournment    Present,   CommlseicMien 
Chnpin,  Baker  and  Cole. 
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Hearings. 

The  hearing  In  the  matter  of  the  application  of  the  Perry,  Livingston  and 
Wyoming  Railway  Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  was  resumed.  Appearances  the  same  as  on  January  27  and  28. 
After  taking  additional  evidence  the  hearing  was  adjourned  until,  Tuesday, 
February  9,  at  3  p.  m. 

Bills, 

The  following  bills  were  approved: 

Railway  Age $3  00 

Edward  0.  McEntee  (expense  bill) 7  40 

C.  R.  Barnes  (expense  bill) 137  50 

William  J.  Sullivan  (expense  bill) 6  30 

Albert  L.  Judson  (expense  bill) 5  65 

Hudson  River  Tel.  Co.,  November  and  December 68  98 

Western  Union  Tel.  Co.,  December 9  80 

Postal  Tel.  Co.,  December 12  37 

$250  00 

The  Board  adjourned. 


Albany,  February  9,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Gommlseloners 
Chapin,  Baker  and  Cole.  The  minutes  of  the  last  meetings,  of  January  27, 
28  and  29,  were  read  and  approved. 

Hearings, 

Adjourned  hearing  In  the  matter  of  the  complaint  of  the  City  of  Amater- 
dam  agali^  the  Am9te(rdam  Street  Railroad  Company,  Louis  H.  Reynolds, 
city  attorney,  for  complain&nt,  J.  H.  Hanson  for  the  company.  After  hear- 
ing further  evidence  and  arguments  the  hearing  was  closed.  Briefs  are  to 
he  submitted  within  a  week. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Perry,  Livings- 
ton and  Wyoming  Railway  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law.  John  W.  Boyle,  E.  P.  Coyne  and  W.  B.  Putney,  for  the 
applicant.  Joseph  W.  Taylor  and  James  M.  E,  0*Grady,  for  the  Genesee 
and  Wyoming  Valley  Railway  Company,  In  opposition.  Evidence  wa« 
taken  and  hearing  was  adjourned  until  Wednesday,  February  10,  10  a.  m. 

The  Board  adjourned. 


Albany,  February  10,  1897. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Ohapin,  Baker  and  Cole. 

The  hearing  in  the  matter  of  the  application  of  the  Perry,  Livingston  and 
Wyoming  Railway  Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  was  resumed.  Appearances  the  same  as  on  February  9.  After 
taking  further  evidence,  the  Board  took  a  recess  until  2  p.  m. 


Albany,  February  10,  1897  —  2  p.  m. 

The  hearing  in  the  matter  of  the  application  of  the  Perry,  Livingston  and 
Wyoming  Railway  Company  for  a  certificate  under  section  59  of  the  Rall- 
load  Law,  waa  resumed.  After  taking  further  evidence  the  hearing  was 
adjourned  until  Wednesday,  February  24,  2  p.  m. 
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ComplatntM, 

Joseph  A.  Goulden,  president  of  the  Taxpayers  Alliance  of  the  Northside, 
New  York  city,  against  the  New  York  Central  and  Hudson  River  Ballroad 
Company  (Harlom  division),  asking  that  a  freight  yard  be  established  at  or 
near  Tremont,  New  York  city.  Answer  of  the  company  received.  Ordered 
letter  be  written  complainants  as  shown  by  copy  on  file. 

W.  N.  P.  Dalley  against  the  Albany  Railway,  relative  to  alleged  failure  of 
the  company  to  operate  cars  on  Ferry  street.    Copy  sent  company. 

Mortimer  Hendricks,  agent  Manhattan  Railway  Company.  Letter  re- 
ceived from  company. 

Applications. 

Application  of  the  Metropolitan  Street  Railway  Company,  and  the  Cen- 
tral Park,  North  and  East  River  Railroad  Company  for  the  approval  of 
the  Board  of  a  change  of  motive  power  from  horses  to  an  undergronnd 
current  of  electricity  on  certain  streets.  Ordered  hearing  set  down  for 
Friday,  February  19, 11  a.  m.,  New  York  city,  Chamber  of  Commerce. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the  Sixth 
Avenue  Railroad  Company  for  the  approval  of  the  Board  of  a  change  of 
motive  power  from  horses  to  an  underground  current  of  electricity  on  cer- 
tain streets.  Ordered  hearing  set  down  for  Friday,  February  19,  11  a.  m.. 
Chamber  of  Commerce,  New  York  city. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the  Eighth 
Avenue  Railroad  Company,  for  the  approval  of  the  Board  of  a  change  of 
motive  power  from  horsee  to  an  underground  current  of  electricity  upon 
certain  streets.  Ordered  hearing  set  down  for  Friday,  February  19,  11  a. 
m.,  Chamber  of  Commerce,  New  York  city. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the  Ninth 
Avenue  Railroad  Company  for  the  approval  of  the  Board  of  a  change  of 
motive  power  from  horsee  to  an  underground  current  of  electricity  on  cer- 
tain streets.  Ordered  hearing  set  down  for  Friday,  February  19,  11  a.  ul. 
Chamber  of  Commerce,  New  York  city. 

Application  of  the  Auburn  and  Western  Railway  Company  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for 
Tuesday,  February  23, 11  a.  m..  Chamber  of  Commerce,  New  York  city. 

Bills. 

The  foUowing  bills  were  approved: 

Frank  K.  Baxter  (expense  bill) $26  96 

Weed  Parsons  Printing  Company 25  00 

American  Express  Comxmny 6  30 

)       National  Express  Company 5  60 

Postal  Telegraph  Cable  Company 4  71 

Western  Union  Telegraph  Company 2  65 

National  Press  Intelligence  Coippany 4  05 

James  B.  Lyon 40  00 

Hudson  River  Telephone  Company 36  89 

$152  15 

The  Board  adjourned. 


Albany,  February  16,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Chapin,  Baker  and  Cole.  The  minutes  of  the  last  meeting  were  read  and 
approved,    i 

Tlearings. 

Matter  of  the  application  of  the  Fitchburg  Railroad  Company  for  con- 
sent to  discontinue  the  station  at  Reynolds.  T.  F.  Hamilton  for  the  com- 
pany. Eugene  Bryan  for  residents  at  the  station,  in  opposition.  After 
hearing  evidence  and  arguments  the  Board  reserved  decision. 
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ComplainU. 

W.  N.  P.  Dailey  against  the  Albany  Railway  Company  relative  to  alleged 
failure  of  the  company  to  operate  cars  on  Ferry  street.  Answer  of  company 
received.    CJopy  sent  complainant. 

A  communication  was  received  from  the  cUy  of  Jamestown  relative  to  the 
Main  street  crossing  of  the  Erie  railroad.  Ordered  letter  be  written  the  city 
as  shown  by  copy  on  file. 

Applications. 

Application  of  the  Oatskill  Electric  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Hearing  set  down  for  Tuesday,  Feb- 
ruary 23,  Chamber  of  Commerce,  New  York  city,  and  notice  ordered  adver- 
tised. 

The  secretary  submitted  draft  of  the  proposed  grade  crossing  act. 
Adopted,  and  the  secretary  was  directed  to  send  copies  of  it  to  the  respec- 
tive chairmen  of  the  Senate  and  Assembly  Railroad  Committees  with  the 
request  that  It  be  introduced  In  the  Legislature. 

The  Board  adjourned. 


New  York,  Fkbruary  19,  1897. 

The  Board  met  pursuant  to  adjournment.  I'resent,  Commissioners 
Chapin,  Baker  and  Cole.  The  minutes  of  the  last  meeting  were  read  and 
approved. 

Hearings. 

Applications  of  the  Metroplitan  Street  Railway  Company,  and  the  Cen- 
tral Park.  North  and  East  River  Railroad  Company,  and  the  Sixth  Avenue 
Railroad  Company  and  the  Eighth  Avenue  Railroad  Company  and  the  Ninth 
Avenue  Railroad  Company,  for  approval  of  the  Board  of  a  change  of  motive 
power  from  horses  to  an  underground  current  of  electricity,  on  certain 
streets.  H.  A.  Robinson  and  John  M.  Scribner,  for  the  applicants.  Hoadly, 
Lauterbach  and  Johnson,  Wm.  H.  Page,  Jr.,  appearing,  for  property-owners 
and  the  Third  Avenue  and  the  Forty-secohd  Street,  Manhanttanville  and 
St  Nicholas  Avenue  Railroad  Companies,  In  opposition.  The  hearing  was 
adjourned  until  Wednesday,  March  10,  11  a.  m.,  Chamber  of  Commerce, 
New  Yory  city. 

A  letter  was  received  from  Senator  John  Raines,  asking  for  the  Board's 
views  as  to  the  propriety  of  Senate  Bill,  264.  Answer  ordered  sent  as 
shown  by  copy  on  file. 

The  Board  adjourned. 


New  York,  February  23,  1897. 

The  Board  met  pursuant  to  adjoummenit.  Present,  Commissioners 
Ghapin,  Baker  and  Cole.  The  minutes  of  the  last  meeting  were  read  and 
approved. 

Hearings, 

Application  of  the  Auburn  and  Western  Railway  Company  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.  Messrs.  Goodelle  and  Notting- 
ham, for  the  applicant.  Ira  A.  Place  and  Robt.  H.  Harris,  for  the  New  York 
Central  and  Hudson  River  Railroad  Company,  in  opposition.  After  hear- 
ing evidence,  the  hearing  was  adjourned  until  Tuesday,  March  2,  3  p.  m., 
at  the  Court  House,  Syracuse.    The  opposition  is  to  file  an  answer. 

Application  of  the  Catsklll  Electric  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.    J.  and  W.  C.  Courtney  and  J.  G. 
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Matthews,  for  the  applicant.    No  one  in  oppoBltion.    After  hearing  evi- 
dence, ordered  certificate  granted. 
The  Board  adjourned. 


Albany,  February  24,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Chapin,  Baker  and  Cole.  The  minutes  of  the  last  meeting  weret  read  and 
approved. 

Hearingt. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Perry,  Liv- 
ingston and  Wyoming  Railway  Company,  for  a  certificate  under  section  59 
of  the  Railroad  Law.  John  W.  Boyle  and  B.  B.  Putney,  for  the  applicant 
Joseph  W.  Taylor  and  James  M.  E.  O'Grady,  for  the  Genesee  and  Wyo- 
ming Valley  Railway  Company,  in  opposition.  The  evidence  was  closed 
and  the  hearing  was  adjourned  until  Thursday,  February  25,  9  a.  m., 
when  both  sides  will  sum  up. 

ComplainU, 

A  communication  was  received  from  the  North  Side  Board  of  Trade  of 
the  city  of  New  York,  relative  to  lack  of  terminal  facilities  at  One  Hundred 
and  Thirty-ninth  street  (probably  One  Hundred  and  Twenty-ninth  street  is 
intended),  on  the  Third  Avenue  elevated  and  at  the  City  Hall  station. 
Ordered  placed  on  file. 

W.N.  P.  Dailey  against  the  Albany  Railway  Company,  relative  to  alleged 
failure  of  the  company  to  operate  cars  on  Ferry  street.  Letter  received 
from  complainant  stating  that  he  is  willing  to  let  his  case  stand  on  the 
allegations  already  made.    Ordered  filed  and  decision  reoerved. 

Applications, 

Application  of  the  New  Paltz  and  Wallkill  Valley  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  hear- 
ing set  down  for  11  a.  m.,  Chamber  of  Commerce,  New  York  city,  Thurs- 
day, March  10,  and  notice  be  advertised. 

Application  of  the  Saratoga  and  Mount  McGregor  Railroad  Company 
for  leave  to  change  its  gauge  from  narrow  to  broad.     Ordered  granted. 

Orders, 

In  the  matter  of  the  complaint  of  the  City  of  Amsterdam  against  the 
Amsterdam  Street  Railroad  Company,  ordered  that  a  recommendation  be 
Issued  that  the  company  operate  on  Market  street  hill,  as  shown  by  order. 

Application  of  the  Saratoga  and  Mouqt  McGregor  Railway  Company, 
for  change  of  gauge,  be  granted. 

Bins. 

The  following  bills  were  approved  : 

Matthew  Bender  (law  books) $27  00 

O.  R.  DeFreest 17  00 


$44  00 
The  Board  adjourned. 
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Albany,  February  25,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Gommissionen 
Cbapln,  Baker  and  Cole. 

Hearings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Perry,  Living- 
ston and  Wyoming  Railway  Company,  for  a  certificate  under  section  59  of 
the  Bailroad  Law.  Appearances  as  on  the  24th.  The  matter  was  summed 
up  by  both  sides  and  submitted. 

The  Board  adjourned. 


Syracuse,  March  2,  1897. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Ghapin,  Baker  and  Cole. 

SeaHnffS. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Auburn  and 
Western  Railway  Company  for  a  certificate  under  section  50  of  the  Rail- 
road Jaw.  Messrs.  Goodelle  and  Nottingham  and  Adelbert  P.  Rich,  for 
the  applieant.  Pierce,  Corporation  Counsel  of  Auburn,  for  the  city,  in 
favor  of  the  application.  Ira  A.  Place  and  Albert  H.  Harris,  for  the  New 
Totk  Central  and  Hudson  River  Railroad  Company,  in  opposition.  After 
bearing  evidence,  the  hearing  was  adjourned  until  10  a.  m.,  March  3. 


Syracusb,  March  3,  1897. 

The  Board  met  at  10  a.  m.  Present,  Commissioners  Chapin  and  Cole, 
Commissioner  Baker  absent  owing  to  illness  in  his  family.  The  hearing  in 
the  above  matter  was  not  resumed,  it  being  agreed  that  an  adjournment 
abould  be  taken  to  a  date  to  be  hereafter  fixed. 

The  Board  adjourned. 


New  York,  March  10,  1897. 

The  Board  met  pursuant  to  adjournment.  Presenrt,  Commissioners 
Ohapin  and  Cole.  Commissioner  Baker  absent  on  account  of  sickness  in 
his  family. 

Hearings. 

Adjourned  hearings  in  the  matter  of  the  applications  of  the  Metropolitan 
Street  Railway  Company,  and  the  Central  Park,  North  and  East  River 
Railroad  Company,  and  the  Sixth  Avenue  Railroad  Company,  and  the 
Bighth  Avenue  Railroad  Company  and  the  Ninth  Avenue  Railroad  Com- 
pany, for  approval  of  the  Board  of  a  change  of  motive  power  from  horses  to 
an  underground  current  of  electricity,  on  certain  streets.  W.  C.  Whitney^ 
H.  A.  Robinson,  John  M.  Scribner  and  William  F.  Sheehan,  for  applicants. 
W.  H.  Page,  Jr.,  of  Hoadly,  Lauterbach  and  Johnson,  for  the  property 
owners  and  the  Third  Avenue  and  Forty-second  Street,  Manhattanville  and 
St.  Nicholas  Avenue  Railroad  Companies,  and  William  C.  Trull  (Mr.  HiU 
appearing  for  Mr.  Trull  to-day),  in  opposition.  David  Leventrttt  and  M.  L. 
Towns,  appearing  for  certain  parties.  After  hearing  evidence  and  argu- 
ments, a  recess  was  taken  until  2  p.  m. 
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New  York,  March  10,  1897—2  p.  m. 

The  Board  convened  at  2  p.  m.,  and  prior  to  resuming  the  above  hearing, 
toolt  up  the  application  of  the  New  Paltz  and  WallkiU  Valley  Railroad  Com- 
pany, for  a  certificate  under  section  59  of  the  Railroad  Law.  O.  W.  Arnold 
appeared  for  the  applicant.  H.  L.  Kinney,  for  the  West  Shore  and  Wallklll 
Valley  Railroad  Companies.  It  was  agreed  between  counsel  that  a  condi- 
tion should  be  put  in  the  certificate  providing  that,  "This  certificate  is 
not  to  be  construed  as  a  consent  of  this  Board  to  a  grade  crossing  of  either 
the  West  Shore  Railroad  or  the  Wallkill  Valley  Railroad."  Therefore,  the 
application  was  granted. 

The  Board  resumed  the  hearing  In  the  change  of  motive  power  cases 
referred  to  above.  After  evidence  and  arguments  further,  the  hearing  was 
adjourned  until  10  a.  m.,  March  11. 


New  York,  March  11,  1897. 

The  Board  met  at  10  a.  m.  Present,  Commissioners  Chapin,  Baker  and 
Cole.  The  hearing  in  the  motive  power  cases,  referred  to  above,  was  re- 
sumed. Appearances  as  on  the  lOtli,  except  that  Mr.  Trull  appeared  in- 
stead of  Mr.  Hill.  After  hearing  evidence  and  arguments  further,  the  evi- 
dence was  closed,  and  the  hearing  was  adjourned  until  Wednesday,  March 
17,  10.30  a.  m.,  Chamber  of  Commerce,  New  York  city,  when  both  sides  will 
sum  up. 

The  Board  adjourned. 


New  York,  March  17,  1897. 

The   Board   met   pursuant    to   adjournmeut.    Present,    Commissioner' 
Chapin,  Baker  and  C^le. 

Hearings. 

.  Adjourned  hearing  in  the  matter  of  the  applications  of  the  Metropolitan 
Street  Railway  Company,  the  Sixth  Avenue  Railroad  Company,  the  Ninth 
Avenue  Railroad  Company,  the  Eighth  Avenue  Railroad  Company,  and  the 
Central  Park,  North  and  Bast  River  Railroad  Company,  for  approval  of 
change  of  motive  power  from  horses  to  an  undei  ground  current  of  elec- 
tricity. The  matter  was  summed  up  by  Mr.  Leventritt  Mr.  TruU,  Mr. 
Miller,  Mr.  Page  and  Mi.  Scribner.     Tlie  Board  reserved  decision. 

The  Board  took  a  recess  until  10  a.  m.  Thursday,  March  18,  at  the  Man- 
hattan Hotel,  New  York  city. 


New  York,  March  18,  1897—10  a.  m. 

The  Board  met  at  the  Manhattan  Hotel.  The  minutes  of  the  meetings  of 
February  25,  March  2  and  March  10  and  11,  were  read  and  approved.  Mr. 
H.  H.  Vreeland,  President  of  the  Metropolitan  Street  Railway  Company, 
appeared  and  stated  that  he  was  unable  to  be  present  at  the  meeting  yester- 
day. He  desired  to  make  a  statement  relative  to  the  introduction  of  an 
underground  current  of  electricity  as  motive  power,  instead  of  horses,  on 
Eighth  avenue,  below  Fifty-ninth  street  After  making  his  statement,  he 
promised  to  embody  the  main  feature  of  it  in  a  letter  to  the  Bocurd. 

Orders, 

In  the  matter  of  the  complaint  of  the  City  of  Amsterdam  against  the 
Amsterdam  Street  Railroad  Company,  the  Secretary  was  directed  to  as- 
certain if  the  company  has  complied  with  the  recommendation  of  the 
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Boai^,  and  if  it  has  not,  to  refer  the  matter  to  the  Attorney-General  for 
Ills  consideration  and  action. 

In  the  matter  of  the  application  of  the  Fitchhurg  Railroad  Company 
for  consent  to  abandon  the  station  at  Reynolds,  it  was  moved  and  seconded 
that  the  application  be  denied.    Carried. 

On  motion  of  Commissioner  Baker,  the  application  of  the  Metropolitan 
Street  Railway  Company  and  the  Sixth  Avenue  Railroad  Company  for  ap- 
proval of  change  of  motive  power,  was  granted. 

On  motion  of  Commissioner  Baker,  the  application  of  the  Metropolitan 
Street  Railway  Company  and  the  Ninth  Avenue  Railroad  Company  for  ap- 
proval of  change  of  motive  power,  was  granted. 

On  motion  of  Commissioner  Baker,  the  application  of  the  Metropolitan 
Street  Railway  Company  and  the  Central  Park,  North  and  ESast  River  Rail- 
road Company  for  approval  of  change  of  motive  power,  was  granted. 

Commissioner  Baker  stated  that  he  could  not  be  present  at  the  meeting  {he 
19th,  but  that  if  the  letter  as  stated  by  Mr.  Yeerland,  relative  to  the  Eighth 
avenue  application  was  received,  he  desired  to  be  recorded  as  favoring  the 
granting  of  said  application. 

The  Board  took  a  recess  until  9.30  a.  m.  Friday,  March  19,  at  the  Man- 
hattan Hotel. 


New  York,  Maech  19. 1897  — 9.30  a.  m. 

The  Board  met  at  the  Manhattan  Hotel.  The  Secretary  submitted  a 
letter  from  H.  H.  Yreeland,  president  of  the  Metropolitan  Street  Railway 
Company,  relative  to  change  of  motive  power  in  fiUghth  avenue,  below 
Fifty-ninth  street,  as  follows  : 

"  Metropolitan  Street  Railway  Company. 

*'  To  the  Railroad  Commission  : 

"  In  the  matter  of  the  application  of  the  Metropolitan  Street  Railway  Com- 
pany for  the  consent  of  the  Railroad  Commission  to  change  of  motive 
power  upon  the  Eighth  Avenue,  Sixth  Avenue  and  other  railways,  with 
reference  to  which  hearings  have  recently  been  held,  the  property  owners 
upon  Eighth  avenue  below  Fifty-ninth  street  having  appeared  before  the 
Commission  for  the  purpose  of  obtaining  from  the  Commission  such  action 
as  would  secure  the  construction  of  the  road  throughout  its  length  at  one 
and  the  same  time  with  the  other  work  to  be  undertaken  by  the  Metro- 
politan Street  Railway  Company. 

"  Meetings  have  been  held  between  such  property  owners  and  the  Metro- 
politan Street  Railway  Company,  applicants  before  your  Board,  for  a 
change  of  motive  power,  and  the  matters  of  difference  between  them  have 
been  settled  as  follows  r  The  Metropolitan  Street  Railway  Company  under- 
takes that  the  work  from  Fifty-ninth  street,  down  Eighth  avenue,  shall  be 
undertaken  at  the  same  time,  prosecuted  with  the  same  expedition,  and 
completed,  as  far  as  possible,  at  the  same  time,  as  the  rest  of  the  work  in 
hand,  with  the  view  to  opening  of  the  noute  on  Eighth  avenue  at  as  early  a 
date  as  upon  any  other  parallel  line  where  the  change  is  to  be  undertaken. 

*'  The  application  before  the  Boaird  covers  all  that  is  necessary  as  an 
authority,  and  the  company  will,  barring  legal  or  other  obstructions  and 
delays  beyond  their  control,  undertake  to  carry  out  the  work  as  herein 
stated. 

"  The  property  owners  have  requested  that  the  Metropolitan  Street  Rail- 
way Company  make  this  statement  to  the  Commission  in  writing,  which 
the  company  does  as  a  settlement  of  the  differences  between  them,  pending 
before  the  Board.  This  statement  is  prepared  in  the  presence  of  such  prop- 
erty owners  and  Judge  Leventritt,  their  counsel,  and  is  sent  to  the  Board  at 
their  request  and  with  their  approval. 

"  Respectfully  submitted, 

"  H.  H.  VRBEL.AND, 

"  President" 

20 
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After  recelylng  and  reading  the  above  communication,  on  motion  of 
Commissioner  Cole,  tbe  application  of  the  Metropolitan  Street  Bailway 
Company  and  the  Eighth  Avenue  Railroad  Company  for  approval  of  changt 
of  motive  power,  was  granted. 

Bills. 

The  following  bills  were  approved  : 

National  Press  Intelligence  Company $6  40 

Western  Union  Telegraph  Company 4  05 

Brandow  Printing  Company 42  28 

Postal  Telegraph  Cable  Company 10  22 

National  Express  Company 5  75 

American  Express  Company 6  00 

Rodgers,  Ruso  and  Kelly 11  30 

W.  McNeUly 50  00 

,  i  ,  $136  00 

The  Board  adjourned. 


Albany,  March  23, 1897. 

The  Secretary  called  the  Boaxd  to  order  at  10.30  a.  m.  and  called  the  roll. 
Commissioners  Baker,  Cole  and  Dunn  answering  to  their  names^ 

Commissioner  Dunn  moved  that  Commiflsioner  Cole  be  elected  Chairman 
of  the  Board  for  the  ensuing  year.  Commissioner  Baker  seconded  the 
motion.  The  Secretary  put  the  motion  and  it  was  carried.  Commlarioner 
Cole  thanked  the  Board. 

The  minutes  of  the  meetings  of  March  17,  18  and  19  were  read  and  ep-. 
pioved. 

\0atnplaini8. 

Complaint  of  residents  of  the  Village  of  Bridgehampton,  L.  I.,  relative  to 
crossing  of  the  Long  Island  Railroad  on  Chestnut  avenue.  Copy  sent  com- 
pany. Answer  of  company  received  that  the  crossing  has  been  put  in 
satisfactory  condition.  Copy  sent  complainants,  and  letter  written  them 
asking  if  the  crossing  has  been  put  in  satisfactory  condition. 

Complaint  of  C.  C.  Smith,  of  Meadowbrook,  N.  Y.,  against  the  Erie  Ball- 
road  Company,  relative  to  farm  crossing.  Copy  sent  company,  and  answer 
of  company  received,  stating  that  the  cause  of  the  complaint  would  be  done 
away  with.  Copy  sent  complainant  and  letter  written  him,  as  shown  by 
copy  on  file. 

Complaint  of  M.  C.  Bush  against  the  Lehigh  Volley  Railroad  Companir 
complainant  asking  for  a  cattle-pass.    Ordered  copy  sent  the  company. 

Complaint  of  J.  M.  Woleben,  of  Portland,  N.  Y.,  against  the  Western  Ne»f 
York  and  Pennsylvania  Railway  Company,  relative  to  fences.  Copy  sent 
company. 

In  the  matter  of  the  complaint  of  Joseph  A.  Goulden,  president  of  tbe 
Tax  Payers*  Alliance  of  the  North  Side,  New  York  city,  against  the  New 
York  Central  and  Hudson  River  Railroad  Company,  the  answer  of  the 
company  was  received,  and  copy  sent  complainants  and  reply  of  complain- 
ants received. 

The  electrical  expert  reported  that  the  gates  on  many  of  the  cars  of  the 
Third  Avenue  Railroad  Company,  New  York  city,  are  not  safe.  Ordered 
letter  be  written  the  company  recommending  that  a  stronger  gate  be  placed 
on  the  cars. 

ApplicatioM, 

Application  of  the  South  Vandalia  and  State  Line  Railroad  Company  for 
a  certificate  under  section  69  of  the  Railroad  Law.  Ordered  hearing  set 
down  at  Auburn,  Wednesday,  March  31,  10  a.  m.,  and  notice  be  advertised. 
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Application  of  the  Fallsbnrgli  and  Monticello  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down 
at  Monticdlo,  Thursday,  April  8,  at  2,30  p.  m.,  and  notice  advertised. 

The  Board  adjourned. 


Auburn,  March  31,  1897. 

The  Board  met  pursuant  to  adjournment.  Pi?eBent,  Oommissioneni 
Qole,  Baker  and  Dunn. 

Hearings. 

In  the  -matter  of  the  application  of  the  South  Vandalia  and  State  Line 
Railroad  Company  for  b  certlflcate  under  section  59  of  the  Railroad  Law. 
There  was  no  personal  appearance.  The  applicant  appeared  by  letter  and 
affidavits.    Ordered  application  granted. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Auburn  and 
Western  Railway  Company  for  a  certificate  under  section  59  of  the  Railroad 
Law.  Messrs.  Goodelle  and  Nottingham  and  Adelbert  P.  Rich,  for  the 
applicant.  Albert  H.  Harris,  for  the  New  York  Central  and  Hudson  River 
Railroad  Company,  in  opposition.  After  hearing  further  evidence,  a  recess 
was  taken  until  9  o'clock  a.  m.,  April  1. 


AuBURK,  April  1, 1897—9  a.  m. 

The  hearing  in  the  above  martter  was  resumed.  All  the  Commissioners 
present,  and  appearances  as  above.  Corporation  Counsel  Pierce,  also 
appearing  for  the  City  of  Auburn.  After  hearing  further  evidence,  the 
evidence  was  closed  and  the  hearing  adjourned  to  Albany,  Tuesday,  April 
13,  2.15  p.  m.,  when  both  sides  will  sum  up. 

The  Board  adjourned. 


Monticello,  April  8, 1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearings. 

Application  of  the  Fallsburgh  and  Monticello  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  C.  W.  H.  Arnold  and  T. 
A.  Niven,  for  the  applicant.  Thomas  M.  Waller,  for  the  Port  Jervls, 
Monticello  and  New  Yorlc  Railroad  Company,  and  W.  L.  Dorr  (division 
superintendent),  for  the  Brie  Railroad  Company,  in  opposition.  After 
hearing  evidence  and  arguments,  the  hearing  was  closed,  except  that  the 
applicant  is  to  submit  proof  of  the  bona  fides  of  the  enterprise,  in  executive 
session,  in  New  York,  on  Thursday.  April  15,  11  a.  m. 

The  Board  adjourned. 


Albany,  April  13, 1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Oole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  March  23  and  31, 
and  April  8,  were  read  and  approved. 
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Hearings, 

Application  of  the  Penn  Yan,  Keuka  Park  and  Brancbport  Railway  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.  W.  J.  Cheney, 
for  applicant.  No  one  In  opposition.  After  filing  affidavits  and  hearing 
arguments,  the  application  was  granted. 

Applications. 

Application  of  the  Hudson  River  and  Washington  County  Midland  Rail- 
road Company  for  approval  of  an  increase  of  capital  stock  from  f  125,000  to 
^175,000.     Decision  reserved. 

Complaints. 

In  the  matter  of  the  complaint  of  the  North  Side  Board  of  Trade  against 
the  Manhattan  Railway  Company,  relative  to  stations  at  One  Hundred  and 
Twenty-ninth  street  and  City  Hall,  New  York  city,  the  answer  of  the  com- 
pany was  received  and  copy  sent  complainants. 

In  the  matter  of  the  complaint  of  District  Assembly  No.  75,  Knights  of 
Labor,  against  the  Metropolitan  Street  Railway  Company,  the  answer  of 
the  company  was  received.  Ordered  hearing  set  down,  for  Thursday,  April 
15, 11  a.  m.,  in  the  Chamber  of  Commerce  at  New  York  city. 

C.  C.  Smith,  of  Meadowbrook,  against  the  Brie  Railroad  Company,  rela- 
tive to  repairs  at  farm  crossing.  Reply  of  complainant  to  answer  of  com- 
pany received  and  ordered  copy  sent  company. 

Residents  of  Village  of  Bridgehampton,  against  the  Long  Island  Railroad 
Company,  relative  to  condition  of  crossing.  Reply  of  complainants  to 
answer  of  company  received.    Ordered  copy  sent  company. 

Communication  of  Third  Avenue  Railroad  Company,  enclosing  photo- 
graph of  new  gates  to  be  used  on  their  cars.    Ordered  filed. 

Communication  from  Amsterdam  Street  Railroad  Company  stating  that 
the  recommendation  of  the  Board,  relative  to  operation  of  a  car  on  Market 
street  hill,  had  been  complied  with. 

Communication  from  Joseph  Florry,  Inviting  the  Board  to  attend  the 
National  Convention  of  Railroad  Commissioners  at  St  Louis.  It  was  moved 
I  and  seconded  that  Commissioners  Cole  and  Baker  attend  the  convention. 

I  Adopted. 

'  The  adjourned  hearing  for  summing  up  In  the  Auburn  and  Western  Rail- 

way Company's  application  for  a  certificate  under  section  59  of  the  Rail- 
road Tjaw,  was  adjourned  at  the  request  of  counsel  for  applicant,  and  was 
set  down  for  Tuesday,  May  4,  10  a.  m.,  at  the  office  of  the  Board  in  the 
Capitol,  Albany. 

Commissioner  Baker  moved  that  changes  in  "Additions  and  Betterments" 
in  the  blank  for  annual  reports  of  railroads  be  made,  so  that  greater  detail 
will  be  called  for.    Adopted. 

Orders. 

Application  of  the  Penn  Yan,  Keuka  Park  and  Branchport  Railway  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.    Granted. 

Bills. 

The  following  bills  were  approved  : 

National  Press  Intelligence  Company f  1  95 

Stuart  G.  Speir 9  70 

Postal  Telegraph  Company 13  34 

Western  Union  Telegraph  Company 4  19 

American  Express  (Company 5  20 

National  Express  Company 11  86 

Brandow  Printing  Company 76  50 

«122  73 

The  Board  adjourned. 
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New  York,  April  15,  1897. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearings. 

Complaint  of  District  Assembly  No.  75,  Knights  of  Labor,  against  the 
Metropolitan  Street  Railway  Company,  alleging  failure  to  give  transfers. 
M.  L.  Towns,  for  the  complainants.  H.  A.  Robinson  and  C.  A.  Collin, 
for  the  company.  After  hearing  evidence  and  arguments,  the  hearing  wa» 
dosed.     Briefs  are  to  be  submitted  by  May  1. 

Applications, 

Application  of  the  New  Paltz  and  Wallklll  Valley  Railroad  Company  for 
approval  of  the  use  of  the  overhead  trolley  system  of  electricity  as  motive 
power.     Ordered  granted. 

Application  of  the  Rondout  and  Southwestern  Railway  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down 
for  Wednesday,  April  21,  11  a.  m.,  Chamber  of  Commerce,  New  York  city. 

Orders, 

Application  of  the  Hudson  River  and  Washington  County  Midland  Rail- 
road Company  for  approval  of  an  increas*3  of  capital  stock  from  f  125,000 
to  $175,000.    Granted. 

Application  of  the  New  Paltz  and  WallkiU  Valley  Railroad  Company  for 
approval  of  motive  power.     Granted. 

The  Fallsburgh  and  Monticello  Railroad  Company  notified  the  Board  of 
its  intention  to  file  amended  articles  of  Association  extending  its  route  to 
the  depot  of  the  Port  Jervls,  Monticello  and  New  York  Railroad  Company  in 
Monticello,  and  to  renew  its  application  to  the  Board  for  a  certificate  under 
section  59  of  the  Railroad  Law. 

The  Board  adjourned. 


Nkw  York,  April  21,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioner 
Cole  and  the  Secretary. 

Owing  to  the  inability  of  the  other  members  of  the  Board  to  attend,  the 
meeting  was  adjourned  until  April  22,  at  the  rooms  of  the  Chamber  of 
Commerce,  11  a.  m. 


New  York,  April  22,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioner* 
Cole  and  Dunn.  The  minutes  of  the  meetings  of  April  13  and  15  were  read 
and  approved. 

HearinffS. 

Application  of  the  New  York  and  Harlem  Railroad  Company  and  the 
Metropolitan  Street  Railway  Company  for  approval  of  change  of  motive 
power  from  horses  to  an  underground  current  of  electricity  on  the  Fourth 
and  Madison  avenues  line.  H.  A.  Robinson  and  John  M.  Scribner,  for  the 
applicant.  Hoadly,  lyauterbach  and  Johnson,  and  John  Harsen  Rhoades^ 
In  opposition.  Mr.  Rhoades  filed  a  protest  of  property  owners  with  the 
Board.  The  hearing  was  adjourned  until  Wednesday,  May  5,  10  a.  m.,  at 
the  Chamber  of  Commerce,  New  York  city. 

Application  of  the  Rondout  and  Southwestern  Railway  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.     Schuyler  C.  Carlton  and 
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John  M.  Waller,  for  the  applicant.  John  B.  Kear,  rep-resenting  the  New 
York,  Ontario  and  Western  Railway  Company,  in  opposition  as  to  a  portion 
of  the  route.  After  hearing  arguments  and  evidence,  the  hearing  was  ad- 
journed until  Thursday,  April  29,  11  a.  m.,  at  the  Chamber  of  Commerce, 
New  York  city. 

Complaints, 

M.  C.  Bush  against  the  Lehigh  Valley  Railroad  Company,  relative  to 
a  cattle-pass.  Answer  of  company  received.  Ordered  that  the  inspector 
examine  the  locality. 

T.  C.  Alexander  against  the  Erie  Railroad  Company,  relative  to  mileage 
books.  Answer  of  the  company  received.  Copy  sent  complainant  and  case 
ordered  closed. 

C.  C.  Smith  against  the  Erie  Railroad  Company,  relative  to  crossing. 
Letter  received  from  complainant  stating  that  the  source  of  complaint  has 
been  removed.     Case  ordered  closed. 

Applications. 

Application  of  the  Syracuse  and  Suburban  Railroad  Company  for  ap- 
proval of  increase  of  capital  stock  from  $250,000  to  $400,000.    Ordered  filed. 

Application  of  the  Clean,  Rock  City  and  Bradford  Railroa>d  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  applicants 
be  written  that  as  the  railroad  is  already  constructed  over  the  route  named 
In  the  application,  this  Board  cannot  grant  a  certificate  under  section  58  of 
the  Railroad  Law. 

The  resignation  of  F.  K.  Baxter,  as  Inspector,  was  received  and  ac- 
cepted. 

The  Board  adjourned. 

New  York,  April  29,  1897. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners  ' 
Cole,  Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Rondout  and 
Southwestern  Railway  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law.  Schuyler  C.  Carlton  and  John  M.  Waller,  for  the  applicant 
John  B.  Kerr,  for  the  New  York,  Ontario  and  Western  Railway  Company, 
in  opposition.  After  hearing  arguments  and  evidence,  the  hearing  was 
adjourned  until  W^ednesday,  May  5,  at  2  p.  m.,  Chamber  of  Commerce,  New 
York  city. 

Application  of  the  New  Paltz  and  Wallkill  Valley  Railway  Company  for 
permission  to  cross  the  tracks  of  the  We^-t  Shore  Railroad  at  Highland.  A 
stipulation  was  filed  with  the  Boajrd  signed  by  the  attorneys  for  the  appli- 
cant and  for  the  West  Shore  Railroad  Company,  adjourning  the  matter, 
date  to  be  fixed  hereafter. 

It  was  moved  and  seconded  that  Mr.  George  S.  Gatchi^l  be  appointed 
Inspector,  at  a  salary  of  three  thousand  dollars  per  annum,  to  take  effect  tbe 
first  day  of  May.     Carried. 

The  Board  adjourned. 


Albany.  May  4,  1897. 

The   Board   met  pursuant   to  adjournment     Present,    Commlssionen 
Cole,  Baker  and  Dunn. 

The  minutes  of  the  meetings  of  April  21,  22  and  29  were  read  and  ap- 
proved. 

Hearings. 

In  the  matter  of  the  application  of  the  Auburn  and  Western  Railway 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law.    The  case 
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was  Slimmed  up  by  Mr.  Notting'hain,  for  the  applicant,  and  Alfred  H. 
Harris,  for  the  New  York  Central  and  Hudson  River  Railroad  Company, 
in  opposition.  Mr.  Nottingham  is  to  submit  a  brief,  and  furnish  Mr. 
Harris  a  copy  of  It. 

In  the  matter  of  the  application  of  the  Syracuse  and  Suburban  Railroad 
Company  for  approval  of  an  Increase  of  capital  stock  from  $250,000  to 
$400,000.  Giles  H.  Stilwell,  appeared  for  the  applicant  After  reading  and 
filing  the  papers,  ordered  approval  endorsed  on  the  certificates. 

The  electrical  expert  submitted  a  report  in  the  matter  of  the  boiler  explo- 
sion in  the  power-house  of  the  West  Side  Railway  Company  of  Blmlra. 
Ordered  filed. 

The  Secretary  was  directed  to  noti^  railroad  companies  whose  quarterly 
reports  are  overdue,  that  unless  they  are  filed  within  one  week,  the  matter 
will  be  referred  to  the  Attorney-lTeueral  for  action  under  section  57  of  the 
Railroad  Law. 

The  following  resolution  was  adopted  : 

Resolved,  That  the  electrical  exi>ert  be  instructed  to  forthwith  make  a 
thorough  Inspection  of  the  physical  condition  of  all  electric  railroads  In 
Elings  and  Queens  Counties,  and  report. 

Hearing  in  the  matter  of  the  Port  Jervis  Electric  Street  Railway  Com- 
pany, tor  a  certificate  under  section  59  of  the  Railroad  Law,  was  fixed  for 
Tuesday,  May  25,  10  a.  m.,  at  the  Chamber  o{  Commerce,  New  York  city. 

Hearing  in  the  matter  of  the  applioation  of  the  New  Paltz  and  Wallkill 
Valley  Railroad  Company  for  consent  to  cross  the  tracks  of  the  West 
Shore  Railroad  at  Highland,  was  iixed  for  Tuesday,  May  25,  10  a.  m.,  at  the 
Chamber  of  Oammerce,  New  York  city. 

Bills. 

The  following  bills  were  approved  : 

G.  M.  Huntington $55  00 

The  Clasp  Blnvelope  Company 6  50 

Charles  R.  Barnes 80  35 

American  Bxpreos  Company 5  20 

Frank  K.  Baxter 4  25 

Charles  R  DeFreest,  office  expense 15  17    > 

Charles  R  DeFreest,  office  expense 19  25 

Amefrican  Bxpress  Company 5  20 

National  Press  Intelligence  Company 2  70 

New  York  and  Boston  Book  Company 188  50 

t       Western  Union  Telegraph  Company 5  28 

Thomas  Mahar 2  00 

Postal  Telegraph  Company 14  68 

$354  08 

The  Boaird  adjonroed. 


New  York,  May, 5, 1897. 

The  Board  met  punraant  to  adjournment  Present,  Commissioners 
Oole,  Baker  and  Dnnn. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  New  York  and 
Harlem  Railroad  Company  and  the  Metropolitan  Street  Railway  Company 
for  approval  of  change  of  motive  power  from  horses  to  an  underground 
current  of  electricity  on  the  Fourth  and  Madison  avenues  line.  H.  A. 
Eobinson  and  John  M.  Scribner,  for  the  applicant.  Hoadly,  Lauterbach 
and  Johnson  (William  H.  Page,  Jr.,  appearing),  and  John  Harsen  Rhoades, 
In  opposition.    Marcus  M.  Marks,  for  the  Prospect  Hill  Taxpayers'  Asso- 
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elation,  appearing  in  person  and  by  letter,  in  favor  of  granting  the  applica- 
tion. After  hearing  evidence  and  arguments,  the  hearing  was  adjourned 
until  Thursday,  May  20,  10  a.  m.,  at  the  Chamber  of  Commerce,  New  York 
city. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Rondout  and 
Southwestern  Railway  Company,  for  a  eertiticate  under  section  59  of  the 
Railroad  Law.  Schuyler  G.  Carlton  and  John  M.  Waller,  for  the  applicant. 
John  B.  Kerr,  for  the  New  York,  Ontario  and.  Western  Railway  Company, 
in  opposition.  The  hearing  was  adjourned  until  Tuesday,  May  25,  at  2  p. 
m.,  at  the  Chamber  of  Commerce,  New  York  elty. 

The  Board  adjourned. 


New  York.  May  20,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commii8loiiei» 
Cole,  Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  New  York  and 
Harlem  Railroad,  and  the  Metropolitan  Street  Railway  Company,  its  lessee, 
for  approval  of  change  of  motive  power.  H.  A.  Robinson  and  John  M. 
Scribner,  for  the  applicanta  W.  H.  Page,  Jr.,  W,  O.  Trull,  Patrick  J.  Col- 
lins, William  Martin  and  Michael  Kelly,  in  opposition.  After  hearing  evi- 
dence and  arguments,  the  hearing  was  closed. 

Complaints. 

M.  C.  Bush  against  the  Lehigh  Valley  Railroad  Company,  asking  for  tlie 
construction  of  a  cattle-pass.  Report  of  Inspector  received  and  ordered 
approved. 

North  Side  Board  of  Trade  of  the  City  of  New  York,  against  the  Man- 
hattan Railway  Company,  as  to  lack  of  station  facilities  at  One  Hundred 
and  Twenty-ninth  street  and  Third  avenue  and  at  City  HalL  Letter  re- 
ceived from  the  complainants,  stating  that  a  further  reply  will  be  made 
to  the  answer  of  the  railway  company.     Ordered  filed. 

Joseph  Smith,  of  Clean,  against  the  contractor,  for  the  building  of  the 
old  Glean,  Bradford  and  Warren  Narrow  Gauge  Railroad.  Ordered  meat 
company. 

J.  M.  Woleben  against  the  Western  New  York  and  Pennsylvania  Rail- 
road Company,  relative  to  condition  of  fences.  Answer  of  the  company  re- 
ceived stating  that  the  fences  had  been  rebuilt,  and  letter  from  complain- 
ant stating  that  this  has  been  done,  and  asking  about  obtaining  damages 
for  fires  caused  by  railroad.  Letter  written  complainant  as  shown  by  c<^y 
on  fll9. 

Applications. 

Resolution  of  the  common  council  of  the  city  of  Bingham  ton  asking  that 
If  the  Governor  approves  the  Grade  Crossing  Bill,  that  the  Board's  atten- 
tion under  the  bill  first  be  given  to  the  city  of  Binghamton.    Ordered  filed. 

Applioation  of  the  Depew  and  Southwestern  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law  (a  year  having  expired). 
Ordered  hearing  set  down  for  Wednesday,  June  2,  10  a.  m.,  at  the  Capitol, 
Albany. 

Application  of  the  Greenbush  and  Nassau  Electric  Railway  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  hearing 
set  down  for  Wednesday,  June  2,  2  p.  m.,  at  the  Capitol,  Albany. 

Application  of  the  Pochuck  Railway  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for  Tuesday, 
May  25, 10  a,  m.,  Chamber  of  Commerce,  New  York  city. 

The  secretary  submitted  a  report  on  proposed  change  in  the  matter  of 
reports  by  railroad  companies  as  to  freight  and  passengers  carried. 

The  Board  adjourned. 


MiNUTBB   OF   THB  BOARD.  313 

New  York,  May  25,  1897. 

The  Board  met  parsuant  to  adjournment.  Present,  Ck>mmls8lonen 
0>le,  Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  In  the  matter  of  the  application  of  the  Rondout  and 
Southwestern  Railway  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law.  John  M.  Waller,  attorney,  for  the  company,  appeared  and 
presented  a  letter  from  John  B.  Kerr,  attorney  for  the  New  York,  Ontario 
and  Western  Railway,  which  opposes  the  application,  consenting  to  an 
adjournment.  Hearing  adjourned  until  Wednesday,  June  0,  11  a,  m., 
Albany. 

Application  of  the  Port  Jervis  Electric  Street  Railway  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  John  M.  Waller,  for  the 
company,  no  one  in  opposition.  After  hearing  evidence  and  arguments, 
the  certificate  was  ordered  granted. 

Application  of  the  New  Paltz  and  WallkiU  Valley  Railroad  Company  for 
consent  to  cross  the  tracks  of  the  West  Shore  Railroad  at  Highland.  C.  W. 
H.  Arnold,  for  the  applicant.  F.  L.  Westbrook,  for  the  West  Shore  Rail- 
road Company,  In  opposition.  After  hearing  arguments  the  hearing  warn 
adjourned  until  Thursday,  June  3, 1  p.  m.,  at  Highland. 

Application  of  the  Pochuck  Railroad  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law.  J.  W.  Gott,  for  the  applicant  M.  N.  Kane 
for  property  owners,  in  opposition.  After  hearing  evidence  and  arguments 
the  Board  took  the  papers  and  reserved  decision. 

Orders. 

Application  of  the  Port  Jervis  Electric  Street  Railway  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Perry,  Livingston  and  Wyoming  Railway  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.    Refused. 

Bills. 

The  following  bills  were  approved: 

Wynkoop  Hallenbeck  Crawford  Company $2,500  00 

National  Railway  Publication  Company 5  00 

Brandow  Printing  Company 41  40 

American  Express  Company 324  70 

National  Express  Company 178  45 

Harry  W.  Rlggs 2  00 

$3,051  55 

The  Board  adjourned. 


Albany,  June  2,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Oole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  May  4,  5,  20  and 
25,  were  read  and  approved. 

'  Hearings, 

Application  of  the  Depew  and  Southwestern  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law  (a  year  having  expired). 
Wilson  S.  Bissell,  J.  P.  Schaperkotter  and  Martin  Carey,  for  the  applicant. 
Hamilton  Harris  and  Ira  A.  Place,  for  the  Terminal  Railway  of  Buffalo, 
in  opposition.  After  discussion  the  hearing  was  adjourned  until  Tuesday, 
June  8, 10  a.  m.,  Albany. 
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Complaints. 

H.  S.  Case  against  the  New  York  Central  and  Hudson  River  Bailroad 
Oompany,  relative  to  alleged  dangerous  crossing  at  Kamer.  Ordered  copy 
eent  the  company. 

Joseph  Smith  of  Olean,  against  George  Fobes,  contractor,  for  the  bnUd- 
ing  of  the  old  Olean,  Bradford  and  Warren  Narrow  G^uge  Railroad. 
Answer  of  contractor  received,  also  letter  from  complainant.  Ordered  case 
difimissed. 

B.  H.  Randolph  against  the  New  York  Central  and  Hudson  River  Ball- 
road  Company  (Rome,  Watertown  and  Ogdensburg  division),  relative  to 
alleged  excessive  rates  of  fare  between  Sackett's  Harbor  and  Watertown. 
Ordered  copy  sent  the  company. 

The  electrical  expert  made  a  report  of  his  inspection  of  the  syertem  of 
railroads  operated  by  the  Brooklyn  Heights  Railroad  Company.  The 
Board  approved  the  report  and  adopted  the  recommendations,  and  ordered 
that  such  recommendations  be  made  the  recommendations  of  the  Boaxd  and 
be  sent  the  company. 

The  resignation  of  George  L.  Lewis,  clerk,  to  take  effect  June  15,  was 
received  and  accepted. 

Orders. 

Joseph  Smith  against  George  Fobes.     Dismissed. 
The  Board  took  a  recess  until  2  p.  m. 


Albany,  June  2, 1897  —  2  p.  m. 
The  Board  reconvened  at  2  p.  m.    All  present. 

Hearings. 

Application  of  the  Greenbush  and  Nassau  Electric  Railway  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.  Stedman  and  Stedman, 
for  applicant.  Meyer  Nussbaum,  for  property  owners,  in  opposition.  After 
taking  testimony  and  hearing  arguments,  the  hearing  was  adjourned  until 
Wednesday,  June  9,  2  p.  m.,  at  Albany. 

Bills. 

The  following  bills  were  approved: 

A.  M.  Michael $0  75 

National  Press  Intelligence  Company 2  56 

E.  C.  McEntee  (expenses) 48  15 

Hudson  River  Telephone  Company 28  S4 

$79  79 

The  Board  adjourned. 


Highland,  June  3,  1897. 
I 
The   Board   met   pursuant   to   adjournment.    Present,   Commi«8ionei» 
Cole,  Baker  and  Dunn. 

Hearings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  New  Paltz  and 
Wallkill  Valley  Railroad  Company  for  consent  to  cross  tracks  of  West 
Shore  Railroad  at  Highland  Station.    C.  W.  H.  Arnold,  for  applicant    F. 
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L.  Westbrook,  for  the  West  Shore  Railroad,  in  opposition.    After  hearing 
evidence  and  arguments  the  hearing  was  closed  and  the  Bpard  reserved 
decision. 
The  Board  adjourned. 


Albany,  June  8,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  June  2  and  3  were 
read  and  approved. 

Bearings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Depew  and 
Southwestern  Bailroad  Company  for  a  certificate  under  section  59  of  the 
Railroad  I>aw  (a  year  having  expired).  Wilson  S.  Bissell,  J.  F.  Schaper- 
kotter  and  Martin  Carey,  for  the  applicant.  Daniel  H.  McMillan  and  Ham- 
ilton Harris,  for  the  Terminal  Railway,  of  Buffalo,  in  opposition.  The  case 
was  presented  and  the  evidence  was  closed.  Adjourned  until  Wednesday, 
June  16,  10  a.  m.,  at  the  Iroquois  Hotel,  Buffalo,  when  the  case  will  be 
summed  up. 

The  matter  of  the  application  of  the  Rondout  and  Southwestern  Railroad 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  adjourned 
hearing  in  which  was  to  have  taken  place  on  Wednesday,  June  9,  10  a.  m., 
was  adjourned  by  consent  of  both  sides  to  a  date  to  be  hereafter  fixed,  to 
take  place  in  New  York. 

Complaints. 

William  St.  Lawrence  against  the  Lebanon  Springs  Railroad,  alleging 
dangerous  condition  of  the  road.  The  inspector  was  instructed  to  make  an 
inspection  of  the  Lebanon  Springs  Railroad  at  once,  and  it  was  ordered 
that  if  the  road  was  found  to  be  in  the  condition  stated  by  complainant,  that 
onless  steps  were  taken  immediately  to  remedy  its  condition,  the  matter  be 
certified  to  the  Attorney-General  for  action. 

The  citizens  of  Nunda  against  the  Western  New  York  and  Pennsylvania 
Railroad  Company,  relative  to  freight  station,  letter  received  from  the  com- 
pany stating  that  the  station  has  been  established  In  the  village  of  Nunda. 
Ordered  case  closed. 

In  the  matter  of  the  application  of  the  New  York  and  Harlem  Railroad 
Company  and  its  lessee,  the  Metropolitan  Street  Railway  Company,  for 
approval  of  change  of  motive  power,  an  opinion  was  received  from  the 
Attorney-General,  stating  that  the  Board  had  power  to  approve  the  change 
of  motive  power.     Ordered  application  granted. 

The  secretary  reported,  In  the  matter  of  the  complaint  of  the  North  Side 
Board  of  Trade  of  the  City  of  New  York  against  the  Manhattan  Railway 
Company,  alleging  insuflldent  accommodations  at  One  Hundred  and 
Twenty-ninth  street  and  Third  avenue,  that  the  city  authorities  have  loca- 
ted the  south  approach  of  the  Third  Avenue  Bridge  crossing  the  Harlem 
rtver,  but  have  not  yet  determined  the  extent  of  the  property  to  be  taken 
for  such  bridge;  when  this  Is  determined  it  Is  the  purpose  of  the  Manhattan 
Railway  Company  to  relieve  the  congestion  of  traflBc  at  One  Hundred  and 
Twenty-ninth  street,  by  running  the  suburban  trains  through  on  the  Second 
and  Third  avenue  lines,  thus  obviating  the  necessity  for  change  of  cars  at 
that  point. 

It  was  moved  and  seconded  that  in  all  applications  under  section  59  of 
the  Railroad  Law  that  are  uncontested,  hereafter  no  certificate  be  granted 
wntil  an  inspection  of  the  route  has  been  made  by  one  of  the  members  of 
the  Board,  or  by  the  inspector.    Carried. 

Orders, 

Application  of  the  New  Paltz  and  Wallkill  Valley  Railroad  Company  for 
consent  to  cross  the  tracks  of  the  West  Shore  Railroad  at  Highland  station, 
denied. 
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Auburn  and  Western  Railway  Company  for  a  certificate  under  section  59 
-of  the  Railroad  Law.    Refused. 

Joseph  Goulden  and  others  against  the  New  York  Central  and  Hudsoo 
River  Railroad  Company  (Harlem  division).    Dismissed. 

Application  of  the  New  York:  and  Harlem  Railroad  Company,  and  its 
lessee,  the  Metropolitan  Street  Railway  Company,  for  approval  of  change 
of  motive  power.    Granted. 

Bills, 

The  following  bills  were  approved: 

James  B.  Lyon $39  25 

American  Express  Company 41  25 

National  Express  Company 56  20 

$136  70 

The  Board  adjourned. 


Albany,  June  9,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commission's 
"Cole,  Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Greenbu^  and 
Nassau  Electric  Railway  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law.  Stedman  and  Stedman,  for  the  applicant  Myer  Nuss- 
baum,  who  at  a  former  hearing  appeared  for  the  property  owners.  In  opposi- 
tion, appeared  at  this  hearing  and  stated  that  opposition  had  been  wltb- 
drawn.    After  hearing  further  evidence  the  certificate  was  granted. 

Orders, 

Application  of  the  Greenbush  and  Nassau  Electric  Railway  Company  for 
41  certificate  under  section  59  of  the  Railroad  Law.    Granted. 
The  Board  adjourned. 


Buffalo.  June  16,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Oole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  June  8  and  9  were 
read  and  approved. 

Hearings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Depew  and 
Southwestern  Railroad  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law  (a  year  having  expired).  The  case  was  summed  up  by  Wil- 
son S.  Bissell,  for  the  applicant,  and  Daniel  H.  McMillan,  for  the  TermlDAl 
Railway,  of  Buffalo,  in  opposition.    The  Board  reserved  decision. 

Complaints. 

John  H.  Spies  against  the  Third  Avenue  Railroad  Company,  relative  to 
alleged  failure  to  give  transfers.  Copy  sent  the  company,  with  instructioDS. 
to  answer. 

Roy  P.  Schermerhom  against  the  Saratoga  and  Mount  McGregor  BaO- 
road  Company,  relative  to  setting  of  fires.  Letter  sent  complainant  and 
the  company,  aa  shown  by  copy  on  file,  calling  attention  to  the  law  on  the 
flubject 
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Petition  of  residents  of  VoorheesriUe,  asking  that  a  freight  house  be  es- 
tablished at  the  junction  of  the  West  Shore  and  Delaware  and  Hudson 
Oanal  Bailroads  at  VoorheesTille.    Ordered  copy  sent  the  companies. 

Applicationa, 

Application  of  the  Second  Avenue  Railroad  Company  for  approval  of  the 
Board  of  Railroad  Commissioners  of  a  change  of  motive  power  from  horses 
to  an  underground  current  of  electricity  upon  a  portion  of  said  company'^ 
railroad,  in  the  city  of  New  York. 

Application  of  the  Buffalo,  Hamburg  and  Aurora  Railway  Company  for 
a  certificate  under  section  59  of  the  liallroad  Law.  Ordered  hearing  set 
down  for  Wednesday,  June  30, 10  a.  m.,  in  the  city  of  Buffalo. 

Application  of  the  Westfleld,  Mayville  and  Chautauqua  Motor  Railroad 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered 
hearing  6et  down  for  Wednesday,  June  30, 10  a.  m.,  in  the  city  of  Buffalo. 

Application  of  the  Oneonta  Street  Railway  Company  for  approval  of  a 
change  of  motive  power  from  horses  to  the  overhead  electrical  trolley  sys- 
tem.   Ordered  hearing  set  down  for  Wednesday,  July  7, 10  a.  m.,  Albany. 

Application  of  the  Oneonta  and  Otego  Valley  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  Ordered  hearing  set 
down  for  Wednesday,  July  7,  10  a.  m.,  in  Albany. 

Ilie  Board  adjourned. 


Albany,  Juxk  22,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioner* 
Cole,  Baker  and  Dunn.    The  minutes  of  June  16,  were  read  and  approved. 

Hearings. 

In  the  matter  of  the  complaint  of  William  St  Lawrence  against  the 
Lebanon  Springs  Railroad,  alleging  dangerous  condition  of  the  railroad, 
Ehmthan  Sweet,  receiver  of  the  company,  who  had  been  cited  to  appear, 
appeared  in  person,  with  Abraham  Lanaing,  counsel.  Mr.  Sweet  explained 
that  efforts  were  being  made  to  raise  money  to  put  the  road  in  safe  condi- 
tion. 

The  following  resolution  was  adopted: 

Resolved,  That  if  repairs  are  not  commenced  on  the  Lebanon  Springa 
Bailroad,  on  or  before  July  5, 1897,  that  steps  be  taken  to  compel  the  cessa- 
tion of  operations  on  said  railroad. 

H.  A.  Robinson,  attorney,  appeared  and  made  application  for  the  Metro- 
politan Street  Railway  Company,  and  the  Sixth  Avenue  Railroad  Company 
for  an  amendment  of  the  order  bearing  date  March  18,  1897,  (whicli  author- 
ized a  change  of  motive  power  from  horse  power  to  an  underground  cur- 
rent of  electricity  upon  certain  routes  of  the  petitioners),  as  set  forth  in  the 
application  filed.     Ordered  application  granted. 

H.  A.  Robinson,  attorney,  appeared  and  made  application  for  the  Bleecker 
Street  and  Fulton  Ferry  Railroad  Company,  for  the  approval  of  the  use  of 
an  underground  current  of  electricity  as  a  motive  power  upon  a  certain 
portion  of  its  railroad,  as  shown  by  application  on  file.  It  appearing  that 
by  an  order  bearing  date  March  18,  1897,  this  Board  granted  the  right  to 
the  Metr(^olitan  Street  Railway  Company  to  operate  the  said  railroad  upon 
the  portion  of  the  route  applied  for  by  such  form  of  motive  power,  it  waa 
ordered  the  application  be  granted. 

H.  A.  Robinson,  attorney,  appeared  and  made  application  for  the  Broad- 
way and  Seventh  Avenue  Railroad  Company  for  the  approval  of  the  use 
of  an  underground  current  of  electricity  as  motive  power  upon  a  certain 
portion  of  its  railroad,  as  shown  by  application  on  file.  It  appearing  that 
by  an  order  bearing  date  March  18,  1897,  this  Board  granted  the  right  to 
the  Metropolitan  Street  Railway  Company  to  operate  the  said  railroad  upon 
the  portion  of  the  route  applied  for  by  such  form-  of  motive  power,  it  was 
ordered  the  application  be  granted. 
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Complaints, 

Northside  Board  of  Trade  of  New  York  City  against  the  Manihattan  Rail- 
way Company,  alleging  insufficient  accommodations  at  One  Hundred  and 
Twenty-ninth  street  and  Third  avenue,  New  York  city.  A  letter  was  re- 
ceived from  complainants,  withdrawing  the  complaint  Ordered  caw 
closed. 

B.  U.  Randolph  against  the  New  York  Central  and  Hudson  River  Bail- 
road  Company  (Rome,  Watertown  and  Ogdensburg  division),  relative  to 
alleged  excessive  rates  of  fare  between  ^ackett's  Harbor  and  Watertown. 
Answer  of  the  company  received;  copy  sent  complainant. 

The  Water  Board  of  Auburn  against  the  Auburn  City  Railway  Company, 
relative  to  electroysis  in  water  pipes  alleged  to  be  due  to  current  generated 
by  said  company.  Complaint  and  answer  of  company  laid  before  Board. 
Copy  of  answer  of  company  sent  complainants.  Ordered  that  the  electrical 
expert  make  an  inspection  and  report. 

Residents  of  Voorheesville  against  the  West  Shore  and  Delaware  and 
Hudson  Canal  Railroads,  asking  that  a  freight  house  be  established  at  the 
junction  at  Voorheesville.  Answer  of  the  Delaware  and  Hudson  Canal 
Company  received.    Ordered  filed. 

Applications, 

The  hearing  in  the  matter  of  the  application  of  the  Oneonta  Street  Ball- 
way  Company  for  approval  of  change  of  motive  power,  which  was  set  down 
for  Wednesday  July  7, 10  a.  m.,  in  Albany,  was  changed  to  Buffalo,  10  a.  dl, 
Wednesday,  June  30,  and  notice  for  that  time  and  place  ordered  adv^tlsed. 

Orders, 

Application  of  the  Metropolitan  Street  Railway  Company,  and  the  Sixth 
Avenue  Railroad  Company,  for  an  amendment  of  the  order  dated  March  18> 
1897,  authorizing  change  of  motive  power.    Granted. 

Application  of  the  Bleecker  Street  and  Fulton  Perry  Railroad  Company 
for  approval  of  the  use  of  an  underground  current  of  electricity  as  motive 
power  upon  a  certain  portion  of  its  railroad.    Grranted. 

Application  of  the  Broadway  and  Seventh  Avenue  Railroad  Company  for 
approval  of  the  use  of  an  underground  current  of  electricity  as  motive 
power  upon  a  certain  portion  of  its  railroad.    Granted. 

Application  of  the  Pochuck  Railroad  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law.  Granted,  with  condition  as  shown  in  cer- 
tificate. 

Northside  Board  of  Trade,  New  York  city,  against  the  Manhattan  Rail- 
way Company.    Ordered  cose  closed. 

The  Board  took  a  recess  until  2  p.  m. 


Albany,  Jxtne  22,  1897  —  2  p.  m. 
The  Board  convened  at  2  p.  m.    All  present. 

BilU. 

The  following  bilhi  were  approved: 

RaUroad  Gazette $8  40 

Sampson,  Murdock  and  Company '. 3  00 

George  S.  Gatohell  (exi>enses) 14  68 

$26  08 
The  Board  adjourned. 
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Buffalo,  June  30, 1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Oommissioners 
Cole,  Baker  and  Dunn. 

Hearings. 

Application  of  the  Oneonta  Street  Railway  CJompany  for  approval  of  a 
change  of  motive  power  from  horses  to  an  overhead  electrical  trolley  sys- 
tem. Douglas  W.  Miller,  for  the  application.  No  one  in  opposition.  Or- 
dered granted. 

Application  of  the  Weetfield,  MayviUe  and  Ohautauqua  Motor  Railroad 
CJompany  for  a  certificate  under  section  59  of  the  Railroad  Law.  Ottaway 
and  Munson  (Mr.  Ottaway  appearing)  for  the  application.  F.  D.  Locke,  for 
the  New  York,  Chicago  and  St  Louis  Railroad  Company.  Frank  Rumeey, 
for  the  Western  New  York  and  Pennsylvania  Railroad  Company,  and 
Oeorge  C.  Green,  for  the  Lake  Shore  and  Michigan  Southern  Railroad  Com- 
pany, in  opposition.  After  hearing  evidence  and  arguments  the  hearing 
was  cloeed  and  the  Board  reserved  decision. 

Application  of  the  Buffalo,  Hamburg  and  Aurora  Railway  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.  A;  W.  Hickman  for  the 
application.  Simons  and  Rockwell,  for  the  Buffalo,  Rochester  and  Pitts- 
burg Railroad  Company.  Frank  Rumsey,  for  the  Western  New  York  and 
Pennsylvania  Railroad  Company,  and  Moot,  Sprague,  Brownell  and  Marcy 
for  the  Brie  Railroad  Company.  (Mr.  Marcy  and  Mr.  Nellany  appearing), 
in  oppositioo.  After  hearing  evidence  and  arguments,  a  recess  was  taken 
until  1.30  p.  m. 


Buffalo,  June  30,  1897  —  1.30  p.  m. 
The  Board  reconvened  at  1.30  p.  m. 

Applications. 

Application  of  the  Clean  Street  Railway  Company  for  approval  of  an 
hicrease  of  capital  stock  from  $16,000  to  $300,000.  W.  J.  Welch,  for  the 
application.    Ordered  granted. 

Application  of  the  Saratoga  Traction  Company  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law.    No  appearances  in  person.    Ordered  refused. 

Application  of  the  Saratoga  Lake  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  No  appearances  in  person.  Ordered 
refused. 

Orders. 

Application  of  the  Oneonta  Street  Railway  Company  for  approval  of 
change  of  motive  power.    Granted. 

Application  of  the  Clean  Street  Railway  Company  for  approval  of  an  In- 
crease of  capital  stock.    Granted. 

Application  of  the  Saratoga  Traction  Company  for  a  certificate  under 
flection  59  of  the  Railroad  Tjaw.    Refused,    t 

Application  of  the  Saratoga  Lake  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.    Refused. 

Hearings. 

The  hearing  in  the  matter  of  the  application  of  the  Buffalo,  Hamburg  and 
Aurora  Railway  Company  for  a  certificate  under  section  59  of  the  Railroad 
Law,  was  resumed.  After  hearing  further  evidence  and  arguments,  the 
Board  adjourned  until  Thursday,  July  1. 
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Buffalo,  July  1, 1897. 

The  Board  (all  present)  proceeded  to  Bast  Aurora,  and  from  there  drove 
over  the  route  of  the  proposed  railroad  of  the  Buffalo,  Hamburg  and  Aurora 
Railway  Company.  Upon  returning  to  Buffalo,  the  hearing  in  said  matter 
was  resumed  at  5  p.  m.  After  hearing  further  evidence  and  arguiments,  the 
hearing  was  closed.  Simons  and  Rockwell  are  to  furnish  affidavits  in  op- 
position, within  ten  days,  serving  copies  of  the  same  on  Mr.  Hickman  witliin 
a  week.  Mr.  Hickman  is  to  be  permitted  to  furnish  affidavits  in  reply,  and 
is  to  furnish  affidavits  of  the  good  faith  of  the  company  and  ability  to  con- 
struct.   Briefs  are  also  to  be  flled  within  ten  days. 

The  Board  adjourned. 


A 13 ANY,  July  7,  1897. 
The   Board   met  pursuant   to   adjournment.    Preeent,    Oommlssioneit 
Cole,  Baker  and  Dunn.    The  minutes  of  the  meetings  of  June  22  and  30, 
and  July  1,  were  read  and  approved. 

Hearinga. 

Application  of  the  Oneonta  and  Otego  Valley  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  Douglass  W.  Miller,  for 
the  applicant.  E.  O.  Janes,  for  property  owners  on  Maple  street,  in 
Oneonta,  in  opposition.  After  hearing  arguments  and  reading  and  filing 
affidavits,  the  hearing  was  adjourned  until  Wednesday,  July  21, 10.30  a.  m., 
at  Oneonta. 

Complaints. 

B.  H.  Randolph  against  the  New  York  Central  and  Hudson  River  Bail- 
road  Company  (Rome,  Watertown  and  Ogdensburg  division),  relative  to 
alleged  excessive  rates  of  fare  between  Sackett's  Harbor  and  Watertown. 
Reply  of  complainant  to  answer  of  company  received,  which  also  embodies 
a  new  complaint  as  to  discrimination  in  rates  of  fare  to  Sackett's  Hartwr 
and  Cape  Vincent  as  compared  with  Clayton.  Ordered  letter  written  com- 
plainant, as  shown  by  copy  on  file. 

J.  C.  Reiff  against  the  Third  Avenue  Railroad  Company,  of  New  York  city, 
relative  to  failure  to  stop  cars  to  which  a  mail  car  is  attached  on  Amsterdam 
avenue  between  One  Hundred  and  Twenty-ninth  and  One  Hundred  and 
Thirty-sixth  streets,  New  York  city.    Copy  sent  company. 

Residents  of  Voorheesville  against  the  West  Shore  and  Delaware  and 
Hudson  Canal  Company  railroads,  asking  that  a  freight  station  be  estab- 
lished at  the  junction  at  Voorheesville.  Answer  of  West  Shore  Railroad 
Company  received.  Ordered  answers  of  both  companies  be  sent  complain- 
ants. 

John  H.  Spies  against  the  Third  Avenue  Railroad  Company,  relative  t» 
transfers.    Answer  of  company  received.    Copy  sent  complainant 

William  St.  Lawrence  against  the  Lebanon  Springs  Railroad  Company, 
alleging  dangerous  condition  of  the  railroad.  Letter  received  from  El- 
nathan  Sweet,  receivei'  of  the  company,  as  on  file.  The  following  resoln- 
tion  was  adopted: 

"  Resolved,  That  the  papers  in  the  matter  of  the  complaint  of  William 
St.  Lawrence  against  the  Lebanon  Springs  Railroad  Company  be  transmit- 
ted to  the  Attorney-General,  with  the  recommendation  that  such  proceeding! 
be  taken  as  he  may  deem  proper  to  compel  the  cessation  of  operations  on 
said  railroad  until  such  repairs  are  made  as  will  place  it  in  safe  condition." 

The  Water  Board  of  Auburn  against  the  Auburn  City  Railway  Company, 
relative  to  electrolysis  in  water  pipes  allowed  to  be  duo  to  the  current  gene- 
rated by  said  company.  Reply  of  complainants  to  answer  of  company  re- 
ceived.    Ordered  filed. 

Roy  P.  Sehermerhom  aprainst  the  Saratoga  Northern  Railway  Company, 
(formerly  Saratoga  and  Mount  McGregor  Railroad  Company),  second  com- 
plaint, alleging  dangerous  condition  of  Its  railroad.  Report  of  inspector  a» 
to  its  condition,  received.  Ordered  that  the  recommendations  of  the  In- 
spector be  made  the  recommendations  of  the  Board,  and  letter  written  com- 
pany as  shown  by  copy  on  file.    Copy  of  letter  as  on  file  sent  complainant 
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;    ~  AppUcaUont,     i 

Application  of  the  Forty -second  Street,  Manliattanville  and  St.  Nicholas 
Avenae  Bailroad  Ck>mpany  for  approval  of  a  change  of  motive  power  from 
horoes  to  an  underground  current  of  electricity.  Ordered  hearing  set  down 
in  tills  matter,  and  also  in  the  matter  of  ttie  application  of  the  Second 
Avenue  Ra^road  Company  for  approval  of  change  of  motive  power  from 
horses  to  ah  underground  current  of  electricity,  for  Wednesdsay,  August  4, 
10  a.  m.,  at  Albany. 

Lietter  from  Harris  and  Harris,  attorneyB,  New  York  Central  and  Hudson 
River  Railroad  Company,  relative  to  a  proposed  highway  crossing  of  its 
tracks  in  the  town  of  Brighton.  Ordered  letter  written  Messrs.  Harris  and 
Harris,  as  sliown  by  copy  on  file,  stating  that  the  proceeding  should  be 
Initiated  by  the  local  authorities. 

Letter  of  Charles  W.  Buchholz,  for  the  Brie  Railroad  Company  against 
the  application  of  the  Depew  and  Southwestern  Railroad  Company  for  a 
certiflcate  under  section  59  of  tbe  Railroad  I^w.    Ordered  filed. 

'Letters  from  William  P.  Beid,  and  Arthur  P.  Dodge,  and  W.  F.  Norton, 
relative  to  the  use  of  stored  steam  motors  in  the  operation  of  the  Babylon 
railroaxl.  Ordered  that  the  company  be  written  that  in  order  to  change 
Its  motive  power  from  horses  to  said  system  it  must  first  obtain  the  consent 
of  the  Board  of  Railroad  Commissioners. 

In8pection$, 

The  following  reports  of  Inspections  of  railroads  were  submitted  to  the 
Board,  and  copies  ordered  sent  the  companies,  with  letters  making  the 
recommendations  of  the  Inspector  those  of  the  Board: 

Saratoga  Northern  Railway  (formerly  Saratoga  and  Mount  McGregor 
Railroad).    Inspected,  June  30,  1807. 

Buffalo  and  Susquehanna  Railroad.  Inspected,  June  19,  1897.  No 
recommendation  made. 

Orders. 

District  Assembly  No.  75  Knights  of  Labor  against  the  Metropolitan 
Street  Railway  Company,  alleging  failure  to  give  transfers.  Ordered  dis- 
mlMed.    (  i  ^ 

William  St.  Lawrence  against  the  Lebanon  Springs  Railroad  Company 
aUeping  dangerous  condition  of  its  railroad.  Ordered  that  the  papers  be 
turned  over  to  the  Attorney-General. 

Roy  P.  Schermerhom  against  the  Saratoga  Northern  Railway  Company 
(formerly  Saratoga  and  Mount  McGregor  Railroad  Company).  Ordered 
that  the  recommendation  of  the  inspector  be  made  the  recommendation  of 
the  Board. 

The  following  recommendations  were  adopted  and  ordered  transmitted 
to  all  the  street  surface  railroad  companies  in  the  State: 

Ertry  street  nnrfaM  car  employed  in  traffic  on  lines  cro^einfr  eteam  snrface  tracks  at  grade 
■ball  on  and  after  Anftist  lOtb  be  equipped  with  a  red  flsff  for  nse  daring  tbe  day  and  a  red 
lantern  for  nse  at  nifrbt.  Wben  approaehinir  sacb  crossinfr,  if  sold  orossfnff  be  nnpfotected  br 
cates  or  flagman  or  by  an  interlocking  signal  deyice  the  motonnan,  gripman  er  driver  shall 
bring  bis  oar  in  a  full  stop  st  lesst  a  car  leneth  from  said  crossing,  and  sbsU  not  proce«^  nntil 
the  oondnctor  bas  gone  upon  the  uteam  surface  road  carryinc  bis  flag  or  lantern  and  after 
ascertaining  that  the  way  is  ssfe  and  clear,  give  the  proper  signal  to  the  motorman,  gripman 
or  driver.  A  crossing  at  which  the  flaginsn  is  on  dntv  or  the  gates  operated  only  during  the 
day  shall  be  regsrded  as  an  unprotected  crossing  after  the  hour  at  which  thednty  of  the  flagman 
«nda  or  the  gates  cease  to  be  eperated. 

The  Board  also  renews  the  following  recommendations  heretofore  made : 

First.--That  where  two  or  more  street  csr  lines  cross  or  where  they  merge,  an  agreement 
•ball  be  made  as  to  which  line  sbHll  bave  the  right  of  way.  The  car  that  has  not  the  right  of 
way  shall  come  to  a  fall  stop  before  crossing  oxer  tbe  tracks  of  the  ether  line,  or  entering  on  the 
Joint  trsck. 

Second. — That  cars  passinff  in  opposite  directions  shall  not  meet  on  street  crossings. 

Tbird.— That  tbe  speed  of  cars  be  reduced  to  tbe  minimum  on  all  curres  where  the  riew  is 
obstructed. 

Fourth That  passengers  be  prohibited  from  riding  on  tbe  running  boards  or  side  steps  of 

open  cars. 

Fifth. —That  passengers  be  not  permitted  to  stand  on  tbe  front  platforms  of  open  cars,  and 
that  only  as  manT  passengers  be  permitted  on  snob  pistfnrms  as  can  be  oouTeniently  seated. 
In  tbe  case  of  op^n  cars  that  hare  no  sests  on  the  front  pistform  passengers  should  not  be  per- 
mitted to  ride  thereon,  and  the  side  gstes  should  at  all  times  be  kept  closed.  Under  no 
oJrenmstanoes  should  passengers  be  permitted  to  ride  on  the  front  platforms  of  closed  cars. 

Acknowledgement  of  the  reoeipt  of  these  recommendations  must  be  made  on  the  enclosed 
postal. 
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The  following  preamble  and  resolution  was  adopted: 

Whereas,  The  examination  of  the  quarterly  and  annual  reports  of  the 
corporations  reporting  to  this  Board  requires  a  comparison  and  yerification 
of  the  books  of  the  companies,  and, 

Whereas,  The  position  of  examiner  is  necessarily  a  confidential  one,  as 
the  information  gained  by  him  places  him  in  possession  of  facts  and  figures 
which  are  usually  carefully  guarded  by  the  companies,  and  which  should 
not  be  made  public  except  upon  an  order  of  this  Board  In  accordance  with 
law,  therefore,  be  it 

Resolved,  That  the  Honorable  Civil  Service  Commission  be  and  is  hereby 
requested  to  classify  the  position  of  examiner  for  the  Board  of  Railroad 
Commissioners,  in  the  exempt  schedule. 

The  following  resolution  was  adopted: 

Resolved,  That  the  secretary  be  and  is  hereby  directed  to  request  the 
Honorable  Civil  Service  Commission  to  certify  to  this  Board  the  list  of  per- 
sons eligible  for  examination  for  fitness  as  general  clerks. 

The  following  resolution  was  adopted: 

Resolved,  That  the  chairman  and  secretary  of  this  Board  be  and  are 
hereby  designated  a  committee  to  examine  for  fitness,  as  provided  by  chap- 
ter 4^  Laws  of  1897,  and  the  rules  of  the  Civil  Service  Commission,  such 
applicants  for  appointment  as  are  certified  by  the  said  Civil  Service  Com- 
mission to  said  Board  of  Railroad  Commissioners. 

I    Bills. 

The  following  bills  were  approved: 

A.  M.  Michael $0  81 

Harry  W.  Riggs 2  OO 

Stuart  G.  Speir 64  00 

George  S.  Gatchell  (expense  bill) 16  56 

J.  C.  McKnight 131  25 

Western  Union  Tel.  Co 6  13 

Postal  Tel.  Cable  Co '. 10  32 

Hudson  River  Tel.  Co 25  69 

National  Press  Intelligence  Company 4  35 

<       f261  11 

i 
The  Board  adjourned. 


Onkonta,  July  21, 1897. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn.  •  The  minutes  of  the  last  meeting,  July  7,  were  read 
and  approved. 

Hearings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Oneonta  and 
Oteffo  Valley  Railroad  for  a  certificate  under  section  59  of  the  Railroad 
Law.  Douglass  W.  Miller,  for  the  applicant  J.  Lee  Tucker,  village  attor- 
ney, of  Oneonta,  in  favor  of  the  application.  A.  R.  Gibbs>  for  property 
owners  on  Maple  street,  Oneonta,  in  favor  of  the  application.  George  I. 
Wilber,  for  the  local  board  of  the  State  Normal  School,  in  favor  of  the 
application.  George  M.  Bristol,  attorney  for  property  owners  on  Maple 
street,  against  the  building  of  the  road  in  said  street.  After  hearing  evi- 
dence and  arguments,  a  recess  in  said  matter  was  taken  until  1.30  p.  m. 

Applications, 

Application  of  the  Canandaigua  Electric  Light  and  Railroad  Oompany  for 

approval  of  an  increase  of  capital  stock  from  $80,000  to  $150,000.  J.  H. 
Pardee,  attorney,  appeared  for  the  application.  The  Board  took  the  papers 
and  reserved  decision. 
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Oneonta,  July  21, 1897  — 1.30  p.  m. 

After  recess  the  Board  met  at  1.30  p.  m.,  all  present  The  hearing  in  the 
matter  of  the  applicatiou  of  the  Oneonta  and  Otego  Valley  Railroad,  was 
iiesumed.  Appearances  as  noted  above.  After  hearing  evidence  and  argu- 
ments further,  the  hearing  was  closed.  The  Board  drove  over  the  proposed 
route.    The  application  was  granted. 

Complaints. 

J.  O.  Reiff  against  the  Third  Avenue  Railroad  Company  of  New  York 
city,  relative  to  failure  to  stop  cars  on  Amsterdam  avenue,  between  One 
Hundred  and  T^'^enty- ninth  and  One  Hundred  and  Thirty-sixth  streets.. 
Answer  of  the  company  received,  stating  that  the  cause  of  complaint  will 
t)e  removed.    Copy  sent  complainant 

T.  W.  Squires  against  the  Long  Island  Railroad  Company,  relative  to  con- 
dition of  highway  crossing  at  Bridgehampton.  Report  of  inspector.  Or- 
dered filed. 

Roy  P.  Schermerhom  against  the  Saratoga  Northern  Railway  Company 
(formerly  Saratoga  and  Mount  McGregor  Railroad  Company).  Letters  re- 
•ceived  from  company.    Ordered  filed,  and  case  closed. 

John  H.  Spies  against  the  Third  Avenue  Railroad  Company,  relative  to 
transfers.  Reply  of  complainant  to  answer  of  company  received.  Ordered 
letter  written  complainant  stating  that  inasmuch  as  the  Third  Avenue 
Railroad  and  the  Forty-second  Street,  Manhattanville  and  St.  Nicholas 
Avenue  Railroad  are  operated  by  separate  corporations,  this  Board  can  give 
him  no  relief.    Ordered  case  closed. 

James  S.  Root  against  the  New  York  Central  and  Hudson  River  Railroad 
Oompany,  relative  to  rates  on  milk  to  Rochester.    Copy  sent  company. 

Robert  Loughran  and  others  of  Kingston  against  the  Ulster  and  Dela- 
ware Railroad  Company,  alleging  that  the  company  has  abandoned  the  Fair 
street  station  in  that  city.  Copy  sent  company  and  answer  of  company  re- 
ceived, copy  of  which  was  sent  complainants.  Application  has  also  been 
made  by  the  company  for  consent  to  abandon  said  station. 

G.  B.  Studley  against  the  Long  Island  Railroad  Company,  relative  to 
highway /Crossing  at  Brentwood.  Report  of  inspector  received.  Ordered 
filedL    , 

Residents  of  Voorheesville  against  the  West  Shore  Railroad  and  the 
Delaware  and  Hudson  Canal  Company,  asking  for  a  freight  station.  Reply 
of  complainants  received  to  answer  of  company.    Ordered  carried  on  file. 

Applicationa,      i 

Application  of  the  Ocean  Electric  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for 
Thursday,  August  12,  at  Far  Rockaway,  10.30  a.  m. 

Application  of  the  Milford,  Matamoras  and  New  York  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  hearing  set 
down  for  Wednesday,  August  11, 10.30  a.  m.,  at  Common  Council  Chambers, 
New  York  city,  and  notice  ordered  advertised. 

Application  of  the  Liberty  and  Jeffersonville  Electric  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  hearing  set 
down  for  Wednesday,  August  11, 10.30  a.  m.,  at  the  Common  Council  Cham- 
bers, New  York  city,  and  notice  ordered  advertised. 

The  date  for  hearing  in  the  matter  of  the  application  of  the  Second 
Avenue  Railroad  Company,  of  New  York  city,  for  approval  of  change  of 
motive  power,  was  postponed  from  Wednesday  August  4,  at  Albany,  to 
Wednesday,  August  11,  at  New  York  city,  10.30  a.  m..  Common  Council 
Chamber. 

The  date  for  hearing  in  the  matter  of  the  application  of  the  Forty-second 
Street,  Manhattanville  and  St  J^icholas  Avenue  Railway  Company,  for 
ai^rovail  of  change  of  motive  power,  was  postponed  from  Wednesday  Au- 
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gust  4,  at  Albany,  to  Wednesday,  August  11,  at  New  Yark  city,  10.30  a.  m.,. 
Common  Council  Chamber. 

Application  of  the  Ulster  and  Delaware  Railroad  Company,  for  consent  to 
abandon  its  Fair  street  station  in  Kingston.    Ordered  filed. 

Application  of  the  Westtield,  Mayvllle  and  Chautauqua  Motor  Railroad 
Company,  for  approval  of  the  operation  of  its  railroad  by  storage  steam 
motors  as  motive  power..  Ordered  letter  written  the  applicant  as  shown  by 
copy  on  file. 

Application  of  the  New  York,  Ontario  and  Western  Railway  Company 
for  approval  of  a  cooking  apparatus  for  private  car.  Ordered  letter  writtea 
as  shown  by  copy  on  file. 

Letter  from  Brooklyn  Heights  Railroad  Company,  relative  to  the  report 
of  the  electrical  expert  as  to  his  examination  of  the  railroads  operated  by 
it,  and  the  Brooklyn,  Queens  County  and  Suburban  Railroad  Company. 
Ordered  filed. 

Orders, 

Application  of  the  Oueonta  and  Otego  Valley  Railroad  for  a  certificate 
under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Westfield,  Mayville  and  Chautauqua  Motor  Railroad 
Company  for  a  certificate  under  section  59.  Granted,  with  the  following 
provision  to  be  inserted  in  the  order: 

**  The  Board  of  Railroad  Commissioners  hereby  directs  that  the  railroad 
of  this  applicant  shall  not  cross  any  steam  railroad  at  grade." 

The  Board  adjourned. 


New  York,  August  11, 1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioneri 
Cole,  Baker  and  Dunn.  The  minutes  of  the  last  meeting,  July  21,  were  read 
and  approved. 

Hearings, 

In  the  matter  of  the  complaint  of  Robert  Loughran  and  others  against  the 
Ulster  and  Delaware  Railroad  Company,  alle^ng  partial  abandonment  of 
the  Fair  street  station  in  the  city  of  Kingston,  G.  D.  B.  Haabrouck,  attorney 
for  complainants  appeared,  asking  that  the  company  be  compelled  to  re- 
sume the  stopping  of  two  trains  at  said  station,  which  he  alleged  it  had 
discontinued.  Amos  Van  Etten,  attorney  for  the  company,  appeared  for  it 
The  hearing  on  said  preliminary  question  was  set  dowii  for  Wednesday, 
August  18, 10  a.  m.,  at  Albany. 

Application  of  the  Liberty  and  Jeffersonville  Electric  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  Alpheus  Potts,  at- 
torney for  the  application.  Robert  C.  Maltby,  appeared  for  property  own- 
ers and  asked  that  the  company  be  compelled  to  operate  the  road,  if  built, 
during  the  entire  year.  After  hearing  evidence  and  arguments,  the  matter 
was  adjourned  to  a  date  to  be  hereafter  fixed,  when  the  Board  will  inspect 
the  route  of  the  proposed  railroad.  A  protest  was  received  againet  the 
building  of  the  railroad  on  the  highway  running  through  the  village  of 
White  Sulphur  Springs.  George  F.  Brownell,  general  solicitor  Erie  Rail- 
road Company,  is  to  be  given  opportunity,  if  he  desires,  to  oppose  the  appli- 
cation at  the  adjourned  hearing. 

Application  of  the  Greene  County  Traction  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  N.  G.  Raines  and  N.  A.  Calkins  for 
the  application.  Herbert  B.  Kinney,  appeared  for  the  West  Shore  Railroad 
and  aslced  that  no  crossings  at  grade  of  steam  railroads  by  the  applicant's 
railroad  be  allowed.  After  hearing  evidence  and  arguments  the  matter  was 
adjourned  to  a  date  to  be  hereafter  fixed,  when  the  Board  will  inspect  the 
route  of  the  proposed  railroad. 

Application  of  the  Mllford,  Matamoras  and  New  York  Railroad  Company. 
William  V.  Hilllard.  attorney  for  the  application.  George  F.  Brownell. 
General  Solicitor  of  the  Erie  Railroad  Company  appeared  for  said  company. 
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After  consultation,  the  matter  was  not  taken  up  but  the  hearing  was  ad- 
journed, time  and  place  to  be  fixed  hereafter. 

Ai^lication  of  the  Second  Avenue  Railroad  Company  for  approval  of 
cbange  of  motive  power  from  horses  to  underground  electric  current  upon  a 
portion  of  its  route.  Eldward  D.  O'Brien  and  John  M.  Schribner,  for  the 
application.  W.  C.  Trull,  for  property  owner,  in  opposition.  John  Harsen 
Rhoades  appeared  by  letter,  as  on  file.  After  hearing  evidence  and  argu- 
ments, the  Board  took  the  papers  and  reserved  decision. 

Application  of  the  Forty-second  Street,  ManhattanviUe  and  St.  Nicholas 
Avenue  Railway  Company,  for  approval  of  change  of  motive  power  from 
horses  to  underground  electric  current  or  compressed  air,  or  botli,  upon  a 
portion  of  its  route.  William  H.  Page,  Jr.,  for  the  applicant.  Elihu  Uoot, 
H.  A.  Robinson,  William  P.  Sheehan,  for  the  Metropolitan  Street  Railway 
Company,  in  opposition.  Julius  H.  Seymour,  in  opposition,  as  affecting 
Eighty-sixth  street.  New  York  city.  John  Hansen  Rhoades,  by  letter,  in 
opposition,  as  to  compensation.  After  hearing  evidence  and  arguments, 
the  Board  took  a  recess  until  2.30  p.  m. 


New  York,  August  U.  1897  —  2.30  p.  m. 

The  hearing  in  the  matter  of  the  application  of  the  Forty-second  Street, 
Manhattanville  and  St.  Nicholas  Avenue  Railway  Company  was  resumed. 
All  the  commissioners  present.  Appearances  as  noted  above.  After  hear- 
ing further  evidence  and  arguments,  the  Board  took  the  papers  and  re^ 
served  deciaton.  i 

The  Board  adjourned. 


Far  Rockaway,  August  12, 1897. 

The  Board  met  pursuant  to  adjournment.  Precient,  Oommiasloners 
Cole,  Baker  and  Dunn. 

Hearings. 

Application  of  the  Ocean  Electric  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  I^aw.  George  W.  Davison,  attorney  for 
the  application.  J.  P.  Curtis,  for  a  property  owner,  in  opposition.  After 
a  personal  examination  of  the  route  of  the  proposed  railroad  and  hearing 
evidence  and  arguments  the  Board  took  the  papers  and  reserved  decision. 

Comi)laintH. 

James  McLean,  against  the  Ulster  and  Delaware  Railroad  Company,  ask- 
ing for  a  private  farm  crossing.  Copy  sent  company  and  answer  of  com- 
pany received.    Referred  to  Commissioner  Cole. 

S.  C.  Bowen  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  freight  rates  on  peaches.    Copy  sent  company. 

James  S.  Root  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  freight  rates  on  milk  to  Rochester.  Communication 
from  complainant  and  answer  of  company  received.    Ordered  case  closed. 

Bernhard  Oeinck,  of  Utlca,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company,  relative  to  excessive  whistling  by  locomotives. 
Copy  sent  company  and  answer  of  company  received,  stating  that  instruc- 
tions have  been  given  to  remove  cause  of  complaint. 

D.  B.  Madden  against  the  Stony,  Clove  and  Catskill  Mountain  Railroad 
Company,  relative  to  alleged  dangerous  crossings.  Copy  sent  company  and 
answer  of  company  received.    Referred  to  Commissioner  Cole. 

Chamiing  Bums  against  the  New  York  Central  and  Hudson  River  Rail- 
road Company  (Harlem  division),  relative  to  alleged  dangerous  highway 
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cioesings.  Copy  sent  compa>ny,  and  matter  referred  to  Inspector  G«Ltchell 
to  make  inspection  aiMl  report. 

Complaint  of  the  Taxpayers  Association  of  Bedford  Park  against  the 
operation  of  a  railroad  by  John  B.  McDonald,  contractor  for  Jerome  Park 
Keservoir,  New  York  city.    Referred  to  the  secretary. 

M.  T.  King  against  the  West  Shore  Kailroad,  alleging  failure  to  issue 
excursion  tickets  from  Haines  Corners,  New  York,  to  New  York  city. 
Ordered  answer  sent  complainant,  that  the  matter  complained  of  involves 
41  question  of  interstate  commerce,  and,  therefore,  does  not  come  within 
the  Jurisdiction  of  this  Board,    i 

Applications,      i 

Application  of  the  Oneonta  and  Otojro  Valley  Railroad  for  approval  of 
use  of  the  overhead  trolley  system  of  electricity  as  motive  power  in  the 
operation  of  its  proposed  railroad.    Ordered  granted. 

Application  of  Wanton  S.  Webb,  by  Ben  Stanley  Webb,  his  attorney,  for 
permission  to  use  a  Baker  heater  for  heating  purposes  in  the  car  "  Florida's 
Boiling  Exposition"  while  said  car  Is  Tiithin  this  State.  Ordered  letter 
written  applicant  that  under  the  law  this  Board  has  no  power  to  grant  the 
application. 

Application  of  the  New  York,  Ontario  and  Western  Railroad  Company 
for  approval  of  a  cooking  apparatus  for  private  car.  Referred  to  the  secre- 
tiaiy. 

ApplicaHons  Under  Grade  Crossing  Law, 

Application  of  the  local  authorities  of  the  town  of  Brighton,  Monroe 
county,  for  change  In  the  grade  of  the  highway  known  as  Clover  street 
crossing  the  New  York  Central  and  Hudson  River  Railroad  in  said  town. 
Ordered  letter  written  applicants,  as  shown  by  copy  on  file. 

Application  of  the  Lake  Ontario  and  Riverside  Railway  Company  antl  the 
Oswego  Street  Railway  Company,  for  permission  to  cross  the  tracks  of  the 
New  York,  Ontario  and  Western  Railway  at  grade  in  the  city  of  Oswego. 
Ordered  that  copy  of  the  application  be  sent  the  New  York,  Ontario  and 
Western  Railway  Company,  which  letter  as  shown  by  copy  on  file. 

Orders. 

Amended  application  of  the  Fallsburgh  and  Monticello  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Canandalgua  Electric  Light  and  Railroad  Company  for 
approval  of  increase  of  capital  stock  from  $80,000  to  $150,000.  Ordered  re- 
fused on  the  ground  that  the  proposed  increase  being  entirely  for  the  pur- 
pose of  the  electric  lighting  plant  the  Board  is  of  the  opinion  that  it  has  no 
Jurisdiction  in  the  matter. 

Application  of  the  Ocean  Electric  Railway  Company  for  a  certificate 
under  section  69  of  the  Railroad  Law.  Granted,  with  conditions  as  shown 
In  order. 

Application  of  the  Oneonta  and  Otego  Valley  Railroad  for  approval  of 
the  use  of  the  overhead  trolley  system  of  electricity  as  motive  power. 
Granted. 

The  Board  adjourned. 


Albany,  August  18,  1897. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  last  meetings,  August  11  and 
12,  were  read  and  approved,      i 

Hearings. 

Robert  Loughran  against  the  Ulster  and  Delaware  Railroad  Company, 
alle^ng  abandonment  of  the  Fair  street  station  in  Kingston.    Preliminary 
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bearing.  G.  D.  B.  Hasbrouck,  for  applicant.  Lewis  El  Oarr  and  Amoa  Van 
Btten,  for  the  company.  The  company  agreed  to  atop  two  passenger 
trains,  westbound,  daily,  at  the  station  pending  the  final  determination  of 
the  matteif  by  this  Board.  The  hearing  in  the  matter  of  this  complaint  and 
in  th«  matter  of  the  application  of  the  company  for  consent  to  abandon  said 
B^alr  street  station  was  fixed  for  Thursday,  September  9, 10  a^  m.,  Albany. 

Complaints. 

In  the  matter  of  the  complaint  of  the  Taxpayers  Association  of  Bedford 
Park,  New  Y<Hrk  city  against  John  B.  McDonald,  a  contractor,  the  secretary 
reported  as  follows,  and  the  suggestion  of  the  secretary  was  adopted  as  the 
recommendation  of  the  Board,  and  case  closed: 

lb  the  HonorahUy  the  Board  of  Railroad  CommUsioners : 

In  the  matter  of  the  complaint  of  the  Taxpayers  Association  of  Bedford 
Park,  New  York  city,  against  John  B.  McDonald,  contractor,  engaged  in 
the  construction  of  the  Jerome  Park  Reserrolr  for  the  city  of  New  York, 
and  in  the  filling  in  of  portions  of  Bronx  Park  and  the  Pelham  Park  park- 
way, with  the  material  taken  from  the  Jerome  Park  reseryolr  excavations, 
alleging  unsafe  operation  of  a  railroad  between  the  points  named,  I  would 
respectfully  report  as  follows:  The  specific  aUegations  of  the  complainants 
were:  First,  That  the  streets,  avenues  and  highways  crossed  by  the  rail- 
road are  not  sufficiently  protected  while  the  railroad  is  being  operated. 
Second,  That  trains  are  backed  over  the  road  at  night  not  protected  by 
lights. 

The  railroad  In  question  is  the  Jerome  Park  Railroad,  about  two  miles 
in  length,  formerly  operated  by  the  New  York  Central  and  Hudson  River 
Railroad  Company,  to  connect  with  the  Jerome  Park  race  course.  When 
this  property  was  acquired  by  the  city  the  road  was  practically  abandoned. 
Its  use  is  now  permitted  Mr.  McDonald  by  the  local  authorities  for  the  pur- 
pose named.  I  found  that  no  trains  are  now  operated  over  the  road  after 
dark;  that  all  streets,  avenues  or  highways  crossed  by  the  railroad  are  pro- 
tected by  flagmen  who  are  required  to  remain  on  duty  until  the  train  work 
for  the  day  is  completed,  and  that  gates  have  been  ordered  and  are  to  be 
immediately  placed  at  the  crossing  known  as  the  Mosholu  parkway.  I 
was  assured  that  should  the  occasion  "rise  requiring  trains  to  be  operated 
at  night,  lights  would  be  placed  on  the  rear  end  of  trains  when  backing 
over  the  road,  and  that  flagmen  with  red  lanterns  would  be  stationed  at  all 
of  the  street,  avenue  and  highway  crossings. 

The  precautions  taken  by  the  contractor  to  ensure  public  safety  in  the 
operation  of  the  road  seem  to  me  to  be  sufficient.  I  would  suggest  that  the 
Board  recommend,  In  order  that  there  may  be  no  misunderstanding  regard- 
ing operation  of  trains  at  night,  that  when  trains  are  so  operated  the 
headlights  on  the  locomotives  shall  always  be  lighted,  and  a  sufficient  light 
maintained  on  the  rear  car  of  each  train;  also  that  a  flagman  be  stationed 
at  each  street,  avenue  or  highway  crossing  with  a  red  Icuitem,  remaining 
on  duty  so  long  as  trains  are  being  moved  over  the  road, 
jl^      ,  Very  respectfully, 

Charles  R.  DeFrebst, 

Sooretary, 

The  Western  New  York  and  Pennsylvania  iCailway  Company  and  the 
Central  New  York  and  Western  Railroad  Company,  against  the  Glean  Street 
Railway  Company.  Ordered  copy  sent  to  said  company,  and  hearing  fixed 
for  Thursday,  September  9,  2  p.  m.,  in  Albany. 

D.  B.  Madden  against  the  Stony,  Clove  and  Oatsklll  Mountain  Railroad 
Company,  letter  received  from  M.  O'Hara,  Highway  Commissioner.  Re- 
ferred to  Commissioner  Baken 
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S.  0.  Bowen  against  the  New  York  Central  and  Hudson  River  Railroad 
CJompany,  relative  to  freight  rates  on  peaches.     Answer  of  company  re-  ■ 

celved.     Copy  ordered  sent  complainant. 

James  McLean  against  the  Ulster  and  Delaware  Railroad  Company. 
Commissioner  Cole  reported  that  the  cause  of  complaint  had  been  removed, 
and  that  the  crossing  applied  for  had  been  built.     Ordered  case  closed.  j 

Applications.      \  I 

Application  of  the  Buffalo  and  Depew  Railway  Company  for  a  certificate  \ 

under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for  Fri- 
day, September  10,  10  a.  m.,  in  Albany,  and  notice  be  advertised. 

Application  of  the  New  York  and  Ottawa  Railroad  Company  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for 
Thursday,  August  26, 10  a.  m.,  In  Albany. 

In  the  matter  of  the  application  of  the  Liberty  and  Jeffersonville  Electric  ! 

Railroad  Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  | 

the  adjourned  hearing  was  fixed  for  Wednesday,  August  25,  10  a  m.,  at 
Liberty,  i 

In  the  matter  of  the  application  of  the  Milf  ord,  Matamoras  and  New  York  | 

Railroad  Company,  for  a  certificate  under  section  59  of  the  Railroad  Law,  j 

the  adjourned  hearing  was  fixed  for  Wednesday,  August  25,  10  a.  m.,  at  ! 

Liberty.    . 

In  the  matter  of  the  application  of  the  New  York,  Onitario  and  Weatem 
Railway  Company,  for  approval  of  cooking  apparatus  for  private  oar,  the 
secretary  reported  as  follows:    i 

To  the  Honorable,  ike  Board  of  Railroad  Commiasionera  : 

In  the  matter  of  the  application  of  the  New  York,  Ontario  and  Western  ! 

Railroad  Company,  for  permission  to  use  a  particular  type  of  oil  stove  or  j 

range  for  cooking  purposes  on  a  private  car.    I  would  respectfully  report  j 

that  I  have  carefully  examined  the  stove  or  range  In  question,  and  believe 
it  to  be  fully  as  safe  for  the  purpose  as  any  other  method  now  in  use.  I 
would,  therefore,  recommend  that  the  application  be  granted. 

Very  respectfully, 

Charles  R.  DeFkkest, 

Secretary. 

Onters. 

Application  of  the  Second  Avenue  Railroad  Company  for  approval  of 
change  of  motive  power  from  horses  to  underground  electric  current  upon 
a  portion  of  its  route.    Granted. 

Application  of  the  Forty-second  Street,  Manhattanville  and  St  Nicholas 
Avenue  Railway  Company  for  approval  of  change  of  motive  power.  The 
Board  approved  of  the  use  of  the  underground  current  of  electricity  as 
motive  power. 

Application  of  the  New  York,  Ontario  and  Western  Railway  Company 
for  approval  of  cooking  apparatus.    Granted. 

The  following  preamble  and  resolution  was  adopted: 

Whereas,  It  appears  from  annual  reports  presented  to  this  Board  for  the 
year  ending,  June  30,  1897,  that  in  several  instances  interest  on  fioating 
indebtedness  is  charged  as  an  "  addition  to  cost  of  road  "  instead  of  a 
"deduction  from  income," 

Resolved,  That  tbe  secretary  be  and  is  hereby  directed  to  notify  the  com- 
panies making  such  charges  that  the  same  will  not  be  allowed  by  the 
Board;  and  he  is  further  directed  and  empowered  to  cause  corrections  to  be 
made  in  such  reports  in  conformity  with  this  determination. 
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Bills. 


The  following  bills  were  approved: 

Charles  R.   DeFreest,   secretary    (expense  self  and 

Board)  ; |26  76 

Charles  R.  DeFreest,  secretary  (postage) 25  00 

Charles  B.  DeFreest,  secreta^  (Keman-making  frame)  5  16 

Hudson  River  Telephone  Company  (for  July,  1897). . .  15  64 

National  Press  Intelligence  Company  (clippings) 1  20 

Street  Railway  Publishing  Company  (Street  Railway 

Journal  to  March,  1898) '    4  00 

Harry  W.  Riggs  (type-writer  repairs) 2  00 

Sampson,  Murdock  &  Co.  (1807  Brooklyn  Directory). .  7  50 
Sampson,  Murdock  &  Co.  (1897  New  York  City  Direc- 
tory)   , 7  50 

George  S.  Gatchell  (traveling  expenses) 49  04 

Western  Union  Telegraph  Company  (July) 4  15 

Postal  Telegraph  Cable  Company  (July) 5  29 

James  B.  Lyon  (printing  5,000  copies  grade  crossing) . .  26  00 

James  B.  Lyon  (printing  500  labels) '. 8  00 

American  Express  Company  (July) 16  10 

American  Express  Company  (June) 41  15 

National  ETxpress  Company  (June) 27  40 

National  Express  Company  (July) 18  55 

Brandow  Printing  Company  (printing  and  stationery).  18  36 


$306  79 
The  Board  adjourned. 


Liberty,  August  26,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  CommissIonetB 
Cole  and  Dunn.    Commissioner  Baker  absent  on  inspection  trip. 

Hearings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  MUford,  Mata- 
moras  and  New  York  Railroad  Company,  for  a  certificate  under  section  59 
of  the  Railroad  Law.  William  V.  Hiliard  for  the  applicant.  George  F. 
Brownell,  for  the  Brie  Railroad  Company,  in  opposition.  After  hearing 
evidence  and  arguments  the  Board  took  the  papers  and  reserved  decision. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Liberty  and 
Jeffersonville  Electric  Railroad  Company  for  a  certificate  under  section  59 
of  the  Railrofui  Law.  Alpheus  Potts  for  the  applicant  R.  C.  Maltby  for 
the  highway  commissioners  of  the  town  of  Caiicoon,  Sullivan  county,  in 
opposition,  as  to  the  method  of  construction  of  the  proposed  railroad  in  said 
town,  and  as  to  the  road  being  operated  all  the  year  round.  After  hearing 
evidence  and  arguments,  the  Board  took  the  papers  and  reserved  decision. 

The  Board  adjourned. 


Albany,  August  26, 1897. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  August  18  and  25 
were  read  and  approved. 
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Hearings, 

Application  of  the  New  York  and  Ottawa  Railroad  Company  for  a  certlfl- 
cate  under  section  59  of  the  Bailroad  Law.  B.  Bnmham  Moffat  tor  appli- 
cant L.  B.  Carr  appeared  for  the  Dela;ware  and  Hudson  Oanal  Oompcmy. 
William  P.  Budd,  of  Harris  and  Rudd,  appeared  for  the  New  York  Central 
and  Hudson  River  Railroad  Company,  lessee  of  the  Mohawk  and  Malone 
Railway,  and  asked  for  an  adjournment.  After  discussion  the  hearing  w«« 
adjourned  until  Thursday,  September  2,  10  a.  m.,  in  Albany.  No  evidence 
was  taken  at  this  hearing. 

Complaints, 

Channing  Burnz  against  the  New  York  Central  and  Hudson  River  Rail- 
road Company  (Harlem  division),  relative  to  alleged  dangerous  crossing 
near  Tuckahoe  and  Scarsdale;  report  of  inspector  received.  Ordered  letter 
sent  company  as  shown  by  copy  on  file. 

In  the  matter  of  the  complaint  of  D.  B.  Madden  against  the  Stony  Clovt 
and  CatBkill  Mountain  Bailroad  Company,  relative  to  a  dangerous  crossing 
at  Hunter,  Greene  county.  New  York,  Commissioner  Baker  to  whom  the 
complaint  had  been  referred,  reported  having  made  an  examination  of  ths 
crossing,  and  that  the  Board  recommend  that  the  company  be  directed  to 
cause  bushes  and  trees  which,  on  either  side  of  the  track,  obstruct  the  view 
of  approaching  trains,  be  removed.  The  report  of  Commissiouer  Baker, 
together  with  his  recommendation  were  adopted. 

H.  S.  Case  against  the  New  York  Central  and  Hudson  Biver  Bailroad 
Company,  relative  to  alleged  dangerous  crossing  at  Karner.  Answer  of 
company  received  stating  that  a  flagman  has  been  stationed  at  the  crossing 
during  tlie  night  as  asked  for  by  complainant.  Letter  written  complainant 
as  shown  by  copy  on  file. 

S.  C.  Bowen  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  freight  rates  on  peaches.  Iietter  received  from  com- 
plainant, stating  that  he  is  in  communication  with  the  company  in  regard 
to  the  matter.    Ordered  filed. 

Robert  Loiighran  and  others  against  the  Ulster  and  Delaware  Railroad 
Company,  relative  to  alleged  abandonment  of  tbe  Fair  street  station.  Com- 
munication received  from  complainants,  stating  that  the  company  has  not 
kept  its  agreement  of  the  18th  inst.  Ordered  letter  be  written  complainants 
as  shown  by  copy  on  file. 

Applications. 

Application  of  Arthur  P.  Dodge,  lessee  of  the  Babylon  Bailroad  Company, 
for  approval  of  change  of  motive  po^er  on  said  railroad  from  horses  to 
Kinetic  Stored  Steam  Power.  Ordered  hearing  set  down  for  Thursday, 
September  23,  10  a.  m.,  at  Babylon,  and  notice  advertised.  Also  that  appli- 
cant be  notified  that  the  Babylon  Bailroad  Company,  as  owner  of  the  rail- 
road, must  Join  in  the  application. 

Application  of  the  Faatz  Brush  and  Felting  Company  for  permission  to 
lay  a  switch  from  the  Delaware,  Lackawanna  and  Western  Railroad  at 
Lestershire  to  its  works  in  said  village.     Beferred  to  Commissioner  Dunn. 

The  chairman  and  secretary  reported,  in  the  matter  of  tlie  examination 
for  fitness  for  the  position  of  general  office  assistant,  that  Charles  E.  Gantz 
had  passed  with  the  highest  combined  average  on  the  veteran  list.  It  was 
moved  and  seconded  that  Charles  E.  Gantz  be  appointed  a  general  office 
assistant  in  the  office  of  the  Board,  at  a  salary  of  $1,500  a  year.     Adopted. 

Orders. 

Application  of  the  Greene  County  Traction  Company  for  a  certificate 
under  section  59  of  the  BaUroad  Law.    Granted. 
The  Board  adjourned. 
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Albany,  Septkmbrr  2, 1897. 

The  Board  met  pursuant  to.  adjournment.  Present,  Ck>mmi8flionerB 
Cole  and  Dunn.    Commissioner  Baker  absent  on  inspection  of  railroads. 

Hearings. 

Adjourned  hearing  in  the  matter  of  tne  application  of  the  New  York  and 
Ottawa  Railroad  Ck>mpany  for  a  certificate  under  section  69  of  the  Railroad 
liaw.  R.  Bumham  Moffat,  for  the  applicant.  Hon.  Hamilton  Harris,  for 
the  Mohawk  and  Malone  Railway  Company,  and  the  Rome,  Watertown  and 
Ogdensbui^K  B&ilroad  Company,  fuid  Henry  L.  Spra^ue,  for  the  St.  Law- 
rence and  Adirondack  Railway,  in  (^position.  After  hearing  evidence  and 
arguments^  the  hearing  was  dosed,  the  Board  took  the  papers  and  reserved 
4ectelon. 

Complaints, 

H.  S.  Caee  against  the  New  York  Central  and  Hudson  River  Railroad 
Oompany,  relative  to  alleged  dangerous  crossing  at  Kamer.  Letter  re- 
•ceived  from  complainant  thanking  the  Board  for  its  action  in  the  matter. 
-Ordered  case  closed. 

D.  B.  Madden  against  the  Stony  Clove  and  Catskill  Mountain  Eailroad 
Company,  relative  to  the  dangerous  crossing  at  Hunter.  Letter  received 
from  company  stating  that  it  has  complied  with  the  recommendation  of  the 
Board.     Ordered  case  closed. 

Bedford  Park  Taxpayers  Association  against  John  B.  McDonald,  con- 
tractor for  Jerome  Park  reservoir.  New  York  city.  Letter  received  from 
Mr.  McDonald,  stating  that  he  will  comply  with  the  recommendations  of 
the  Boexdi 

A.  Vineberg  against  the  New  ^ovk  Central  and  Hudson  River  Railroad 
Oompany,  relative  to  alleged  dangerous  crossing  at  Akin  avenue,  Ren«9elaer. 
Ordered  copy  sent  company. 

Applications. 

Application  of  the  RIverhead,  Quogue  and  Southampton  Railroad  Com- 
pany, for  a  certificate  under  section  59  of  the  Railroad  Law.  Hearing  set 
down  for  Thursday,  September  23,  10  a.  m.,  village  hall,  Babylon,  and  no- 
tices advertised. 

Application  of  the  commissioners  of  highway  of  the  town  of  Babylon, 
Suffolk  county,  for  opening  of  new  highway  and  closing  of  old  highway  on 
the  Long  Island  Railroad,  West  Deer  Park.  Letters  written  as  shown  by 
copies  on  file  and  ordered  hearing  fixed  for  Thursday,  September  23,  10  a. 
m.,  village  hall,  Babylon. 

Application  of  the  Dry  Dock,  East  Broadway  and  Battery  Railroad  Com- 
pany for  approval  of  change  of  motive  power.  Ordered  hearing  set  down 
for  Wednesday,  September  22, 10  a.  m.,  in  New  York  city. 

Application  of  the  Liberty  and  Jeffersonville  Electric  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  The  electrical  expert 
made  a  report  of  his  inspection  of  the  route  of  the  proposed  railroad.  Or- 
dered filed. 

In  the  matter  of  the  accident  at  the  Bay  Avenue  Patchogue  crossing,  of 
the  Long  Island  Railroad,  resulting  in  the  death  of  William  Boehm,  and  the 
Injury  of  his  son.  Commissioner  Cole  made  a  report  of  his  inspection  of  the 
crossing.  Adopted,  and  recommendation  ordered  transmitted  to  the  Long 
Island  Oompany. 

Orders. 

The  secretary  submitted  a  report  and  recommendations  In  the  matter  of 
the  accident  on  the  Troy  and  New  England  Railroad,  near  Albia,  on  August 
20.    Adopted  and  ordered  Issued. 
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BiUs. 

The  foUowing  bills  were  approved: 

P.  O.  Box,  rent $5  17 

C.  R.  DeFreest,  expeoises 10  75 


$15  92 
The  Board  adjourned. 


Albany,  September  9, 1897. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioneis 
Cole,  Baker  and  Dunn.  The  minutes  of  the  last  meeting,  September  2,  were 
read  and  approved. 

Hearings. 

In  the  matter  of  the  application  of  the  Ulster  and  Delaware  Railroad  Com* 
pany  for  consent  to  abandon  its  station  at  Fair  street  in  the  city  of  Kingston^ 
and  in  the  matter  of  the  complaint  of  Robert  Loughran  and  others  against 
said  company  as  to  alleged  abandonment  of  said  station.  L.  E.  Carr  and 
Amos  Van  Etten,  for  the  company.  John  J.  Linson  and  6.  D.  B.  Hasbrouck, 
for  the  complainants.  After  hearing  evidence  and  arguments,  the  hearing^ 
was  adjourned  until  Friday,  September  17,  10  a.  m.,  in  Albany. 

The  Board  took  a  recess  until  2  p.  m. 


Albany,  September  9,  1897— 2  p.  m. 
The  Board  reconvened  at  2  p.  m.^    All  present. 

Hearings. 

In  the  matter  of  the  complaint  of  the  Western  New  York  and  Pennsyl* 
vania  Railway  Company  and  the  Central  New  York  and  Western  Railroad 
Company  against  the  Clean  Street  Railway  Company.  Frank  Rumeey  and 
C.  W.  Artz,  for  complainants.  W.  J.  Welsh  and  J.  H.  Waring,  for  the 
Clean  Street  Railway  Company.  After  hearing  arguments  the  hearing  wa» 
closed.    Briefs  are  to  be  exchanged  and  filed  with  the  Board. 

In  the  matter  of  the  application  of  the  Glean  Street  Railway  Company, 
for  permission  to  cross  the  tracks  of  the  Western  New  York  and  Pennsyl- 
vania Railway  Company  at  King  street  in  the  town  of  Clean  at  grade. 
W.  J.  Welsh,  for  the  applicant.  Frank  Rumsey,  for  the  Western  New  York 
and  Pennsylvania  Railway  Company,  in  opposition.  After  hearing  evi- 
dence and  arguments,  the  hearing  was  closed.  The  electrical  expert  was 
ordered  to  make  an  examination  of  the  proposed  crossing. 

The  Board  adjourned. 


ALBANY)  Sbptembkr  10,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearings, 

In  the  matter  of  the  application  of  the  Buffalo  and  Depew  Railway  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.  Biseell  and 
Metcalf,  for  the  applicant.  Porter  Norton,  for  the  Buffalo,  Bellevue  and 
Lancaster  Railway  Company,  in  oppoeitlon.  After  hearing  evidence  and 
arguments  the  hearing  was  closed. 
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Complaints. 

L.  A,  Weller  against  the  New  York  Central  and  Hudson  River  Ballroad 
Company  (Rome,  Watertown  and  Ogdensburg  division)  relative  to  condition 
of  farm  crossing  and  of  a  higliway  crossing  near  Clay  station.  Ordered 
copy  sent  company. 

R.  W.  Sherman  against  the  New  York  Central  and  Hudson  River  Railroad 
Company  and  the  Delaware  and  Hudson  Canal  Company,  relative  to  freight 
rate.  Ordered  letter  be  written  coii\plainant  as  shown  by  copy  on  file  dis- 
missing complaint. 

Applications, 

In  the  matter  of  the  application  of  the  Milford,  Matamoras  and  New  York 
Railroad  Company  for  a  certificate  under  section  59  of  the  Railroad  Law, 
a  letter  was  received  from  W.V.  Hilliard,  attorney  of  the  company,  asking 
the  Board  to  defer  action  in  the  matter.    Ordered  filed. 

Orders, 

It  was  ordered  that  the  secretary  make  arrangements  and  contract  for  the 
printing  of  the  annual  report. 

The  inspector  submitted  a  report  in  the  matter  of  the  accident  on  the 
Syracuse,  Binghamton  and  New  York  Railroad  at  Blogett's  Mills,  Septem- 
ber 2,  1897.    Ordered  filed. 

.    Bills, 

The  following  bills  were  approved: 

James  B.  Lyon $1  00 

Hudson  River  Telephone  Company 21  46 

Harry  W.  Riggs 2  00 

American  Express  Company 11  35 

National  Express  Company 5  30 

George  S.  Gatchell  (expense  bill) 23  64 

Western  Union  Telegraph  Company 6  84 

Postal  Telegraph  Cable  Company 13  07 

Postage 50  00 


$134  66 
The  Board  adjourned. 


Albany,  September  17,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  GommiflsionetB 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  September  9  and 
10  were  read  and  approved. 

Hearings, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Ulster  and  Dela- 
ware Railroad  Company  for  consent  to  abandon  its  station  at  Fair  street  in 
the  city  of  Kingston,  and  in  the  matter  of  the  complaint  of  Robert  Loughran 
and  others  against  said  company  as  to  its  alleged  abandonment  of  said  sta- 
tion. L.  H  Carr  and  Ainos  Van  Etten,  for  the  company.  John  J.  Linson 
and  G.  D.  B.  Hasbrouck,  for  the  complainants.  After  hearing  evidence 
and  arsrumentB,  the  evidence  wbm  closed.  The  hearing  was  adjonmed  until 
Thursday,  September  30,  1897,  10  a.  m..  Albany,  when  the  case  will  be 
Slimmed  upi. 

Complaints, 

C.  B.  Canfleld  against  the  Long  Island  Railroad  Company,  relative  to 
delay  in  delivering  freight.    Copy  sent  company. 
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Applications. 

Application  of  the  New  York  and  Ottawa  Railroad  Company,  under  aee- 
tion  60  of  the  Railroad  Law,  to  determine  method  of  crossings.  Ordered 
hearing  set  down  for  Thursday,  September  30, 10  a.  m.,  Albany. 

Application  of  the  Buffalo,  Rochester  and  Pittsburg  Railroad  Company 
under  the  Grade  Crossing  Law,  for  separation  of  grades  at  a  crossinsr  In  the 
town  of  Ashford.  Letter  written  applicant,  stating  that  the  Board  cannot 
take  the  matter  up  now,  owing  to  no  appropriation  having  been  made. 

Application  of  the  Olean  Terminal  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  dcywn  for 
Thursday,  September  30, 2  p.  m.,  in  Albany,  and  notices  advertised. 

Application  of  the  Marcellus  Electric  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for  Thurs- 
day, September  30,  2  p.  m.,  in  Albany. 

Orders. 

Application  of  the  New  York  and  Ottawa  Railroad  Company  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.    Granted. 
The  following  resolution  was  adopted: 

Resolved,  That  the  Inspectors  of  this  Bonrd  be  and  are  herebj  directed  to  complete  all  work 
in  hand  and  make  full  and  complete  reports  thereon  on  or  before  Mondav,  September  tTtli, 
and  that  the  said  Inspeetor^s  report  to  the  secretary  of  this  Board  for  asslgnmenU  oa 
said  date. 

Bills. 

The  following  bill  was  approved: 

B.  C.  McBntee,  traveling  expenses $12  50 

The  Board  adjourned. 


Nbw  York,  September  22,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners- 
Cole  and  Dunn.    Commissioner  Baker  absent  on  inspectioxL 

Hearings. 

In  the  matter  of  the  application  of  Charles  H.  T.  CoUls,  Commissioner  of 
Public  Works  of  the  city  of  New  York,  for  a  re-opening  and  re-hearing  of 
the  application  of  the  Forty-second  Street,  Manhattanville  and  St.  Nicholas 
Avenue  Railway  Company  for  approval  of  change  of  motive  power.  Mr. 
CoUis,  Thomas  A.  Fulton,  Henry  B.  Howland,  John  MacBonald,  George 
McLean  Nash,  John  A.  Beall  and  Mr.  Doming,  appeared  in  favor  of  the 
application.  Mr.  William  H.  Page,  Jr.,  appeared  for  the  Forty-second  Street, 
Manhattanville  and  St.  Nicholas  Avenue  Railway  Company,  and  C.  F. 
Brown  appeared  for  the  Metropolitan  Street  Railway  Company.  The  hear- 
ing was  closed,  and  briefs  are  to  be  filed  by  whoever  wishes  to  up  to  and 
Including  September  29. 

In  the  matter  of  the  application  of  the  Dry  Dock,  Bast  Broadway  and 
Battery  Railroad  Company  for  approval  of  change  of  motive  power.  Wil- 
liam H.  Page,  Jr.,  appeared  for  the  applicant.  H.  A.  Robinson,  for  the 
Metropolitan  Street  Railway  Company,  in  opposition,  and  Dr.  Adolph  W. 
Berle,  as  property  holder,  also  In  opposition.  After  hearing  evidence  and 
arguments  the  hearing  was  closed. 

In  the  matter  of  the  applications  of  the  Coxsackie  and  Greenevllle  Trac- 
tion Company,  the  Windham  Traction  Company,  the  Oak  Hill  Traction 
Company,  and  the  Middleburgh  and  Oak  Hill  Traction-  Company  for  en-tlfl- 
cates  under  section  59  of  the  Railroad  Jjslw.  W.  G.  Ralnee,  appeared  for 
the  applicants.    John  M.  Scribner,  appeared  in  opposition  to  a  road  being 
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built  in  Main  street,  Middleburgh,  and  the  applicant  agreed  that  the  road 
should  not  be  built  in  that  street.    Dow  Beekman  appeared  in  fayor  of  the 
application.    After  hearing  eyidence  and  arguments  the  case  was  dosed. 
The  Bo&rd  adjourned. 


Babylon,  Long  Island,  SBPTBAiBER  23,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  OommlMloii«ni 
Cole  and  Dunn.    Commissioner  Balder  absent  on  inspection. 

/' 
Hearings. 

In  the  matter  of  the  application  of  the  highway  commissioners  of  the 
town  of  Babylon,  concurred  in  by  the  Long  Island  Railroad  Company,  for 
the  laying  out  of  a  new  highway  at  grade  across  the  Long  Island  Railroad  at 
Eighteenth  street,  West  Deer  Park,  the  existing  crossing  at  TwentyHiecond 
street  to  be  closed.  Solomon  Smith,  John  S.  Kruger,  and  S.  R.  Austin,  high- 
way commissioners^  appeared  in  fayor  of  said  application.  A.  A.  Gardner 
appeared  for  the  Long  Island  Railroad  Company.  After  a  personal  inspec- 
tion of  the  existing  crossing  and  of  the  point  at  which  the  crossing  is  pro- 
posed to  be  made,  and  after  a  hearing,  the  application  was  granted. 

In  the  matter  of  the  application  of  the  Riyerhead,  Quogue  and  South 
Hampton  Railroad  Comi)any  for  a  certificate  under  section  50  of  the  Rail- 
road Law.  MacElhinny  and  Martin  appeared  for  the  application.  A.  A. 
Gardner,  for  the  Long  Island  Railroad  Company.  After  hearing  eyidence 
and  arguments,  it  was  decided  that  the  hearing  should  be  continued  untU  a 
map  showing  exactly  the  proposed  route  should  be  submitted  by  the  appli- 
cant to  Mr.  Gardner,  who,  thereiufter,  is  to  notify  the  Board  if  his  client 
desires  further  hearing. 

The  Board  adjourned. 


Albany,  September  30,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  September  17,  22 
and  23,  were  read  and  approyed. 

Hearings. 

Application  of  the  New  York  and  Ottawa  Railroad  Company,  nn<ler  sec- 
tion 60  of  the  Railroad  Law,  to  determine  method  of  crossings  highways. 
R.  Bumham  Moffat,  for  the  applicant.  Charles  Parsons,  receiyer,  Ogdens- 
burgh  and  Lal^e  Champlain  Railroad  Company,  appeared  by  letter,  as 
shown  by  copy  on  file.  Ordered  letter  written  Mr.  Parsons,  as  shown  by 
copy  on  file.    The  case  of  the  applicant  was  presented  and  dosed. 

The  Board  took:  a  recess  until  2  p.  m. 


Albany,  September  30, 1897 — 2  p.  m. 
The  Board  conyened  at  2  p.  m.    All  present. 

Hearings, 

Application  of  the  Olean  Terminal  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Charles  S.  Cary  and  Frank  Rumsey, 
for  the  applicant.    Fred  L.  Baton,  for  the  Olean  Street  Railway  Company, 
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Ill  oppo0itioD.  After  hearing  eyideuce  and  arguments,  the  hearing  was 
closed.    Briefs  are  to  be  filed. 

Application  of  the  Marcellus  Electric  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  M.  F.  Dillon,  for  the  applicant  No 
one  in  opposition.  After  hearing  evidence  and  arguments,  the  application 
was  gi"«mted. 

The  Board  took  a  recess  until  7.30  p.  m. 


Albany,  Septkmbek  30,  1897  —  7.30  p.  m. 
The  Board  convened  at  7.30.    All  present. 

Complaints. 

Residents  of  Vernon  against  thp  West  Shore  Railroad  (New  York  Central 
and  Hudson  River  Railroad  Company,  lessee),  asking  for  better  train 
service.    Copy  sent  the  company. 

Letter  sent  H.  H.  Vreeland,  president  of  the  Metropolitan  Street  Railway 
Company,  relative  to  alleged  violation  of  law  by  said  company,  in  Introduc- 
ing fixtures  for  use  of  motive  power  without  authority  on  the  Ninth  Avenue 
Railroad,  between  Fifty-ninth  and  Sixty-fourth  streets,  New  York.  Anawer 
of  company  received.  Ordered  filed.  Work  has  been  stopped  by  the  Com- 
missioner of  Public  Works,  New  York  city. 

C.  B.  Canfield  against  the  Long  Island  Railroad  Company.  Answer  of 
the  company  received.    Ordered  case  dismissed. 

W.  W.  Whitney  against  the  Erie  Railroad  Company,  relative  to  alleged 
excessively  dangerous  grade  crossing  nedr  Union.    Copy  sent  company. 

L.  A.  Weller,  of  Cigarville,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company  (R.,  W.  and  O.  division),  relative  to  farm  crossing 
and  highway  crossing  near  Clay  station.  Answer  of  the  company  received 
stating  that  the  crossings  have  been  fixed.  Copy  sent  complainant,  and 
reply  of  complainant  received  stating  that  the  cauise  of  complaint  has  been 
removed.     Ordered  case  closed. 

The  Water  Board  of  the  City  of  Auburn  against  the  Auburn  City  Railway 
Company.  Report  of  electrical  expert  received.  Ordered  that  the  recom- 
mendations of  the  Inspector  be  made  those  of  the  Board  and  copy  trans- 
mitted to  the  company. 

Christopher  Clarke,  of  Flushing,  against  the  Long  Island  Railroad  Com- 
pany, relative  to  alleged  excessively  dangeious  grade  crossings  at  Boerum 
avenue  and  Central  avenue.  Flushing.    Ordered  copy  sent  company. 

Applications. 

Application  of  the  Highway  Commissioners  of  the  Town  of  Islip,  L.  I., 
for  a  determination  as  to  how  a  proposed  new  highway  to  be  called  Locust 
avenue,  at  Oakdale,  shall  be  carried  across  the  tracks  of  the  Long  Island 
Railroad  Company.    Copy  sent  company. 

Orders. 

Application  of  the  Marcellus  Mectric  Railroad  Company  for  a  certlfloate 
under  section  59  of  the  Railroad  Law.    Granted. 

C.  B.  Canfield,  against  the  Long  Island  Railroad  Company.    Dismissed. 

L.  A.  Weller  against  the  New  York  Central  and  Hudson  River  Railroad 
Company  (R,,  W.  and  O.  division).     Closed. 

The  Water  Board  of  the  City  of  Auburn  against  the  Auburn  City  Railway 
Company.  Ordered  that  the  recommendations  of  the  electrical  expert  be 
made  those  of  the  Board,  and  copy  transmitted  to  the  company. 

Applications  of  the  Lake  Ontario  and  Riverside  and  Oswego  Street  Rail- 
way Companies  for  consent  to  cross  at  grade  tracks  of   the  New  Yorlc, 
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Ontario  and  Western  Railway  Ck>mpany,  and  Rome,  Watertown  and 
Ogdensbnrgh  Railroad  (New  York  Central  and  Hudson  Riyer  Railroad 
Company,  lessee),  in  Oswego.    Denied. 

Application  of  the  Olean  Street  Railway  Company  for  permission  to 
«ro88  the  tracks  of  the  Western  New  York  and  Pennsylvania  Railway  Com- 
pany at  grade,  at  King  street,  in  Olean.    Denied. 

Complaint  of  the  Western  New  York  and  Pennsylvania  Railway  Com- 
pany and  the  Central  New  York  and  Western  Railroad  Company  against  the 
Olean  Street  Railway  Company.    Dismissed. 

Application  of  the  Coxsackie  and  Greenville  Traction  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Windham  Traction  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Oak  Hill  Traction  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Middleburgh  and  Oak  Hill  Traction  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  BufTalo,  Hamburg  and  Aurora  Railway  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.    Granted. 

The  Board  adjourned. 


Albany,  October  1,  1897. 
The  Board  met  pureoant  to  adjournment    All  present 

Hearings. 

Adjourned  hearing,  for  summing  up,  in  the  matter  of  the  application  of 
the  Ulster  and  Delaware  Railroad  Company  for  consent  to  aban- 
don its  station  at  Pair  street,  in  the  City  of  Kingston,  and  in  the 
matter  of  the  complaint  of  Robert  Loughran  and  others  against  said  com- 
pany, as  to  its  alleged  abandonment  of  said  station.  John  J.  Linson, 
summed  up  for  opposition.  John  G.  Van  Etten  spoke  in  favor  of  the  aban- 
^donment  L.  E.  Carr  summed  up  for  the  company.  Mr.  Linson  submitted 
a.  brief;  Mr.  Carr  is  to  submit  a  brief  within  a  week. 

A  letter  was  received  from  the  Kingston  City  Railroad  Company,  report- 
ing an  accident  at  its  Broadway  crossing  of  the  West  Shore  Railroad, 
Kingston.  Ordered  letter  written  the  West  Shore  Railroad  Company,  as 
shown  by  copy  on  fila 

OrdPt'S. 

B.  H.  Randolph  against  the  Rome,  Watertown  and  Ogdensburgh  Railroad 
<New  York  Central  and  Hudson  River  Railroad  Company,  lessee).  Dis- 
missed; no  memorandum. 

S.  C.  Bowen  against  the  New  York  Central  and  Hudson  River  Railroad 
Company.    Dismissed;  no  memorandum. 

W.  N.  P.  Dalley  against  the  Albany  Railway.  Dismissed;  no  memoran- 
dum. 

Residents  of  Voorheesville  against  the  West  Shore  (New  York  Central 
and  Hudson  River  Railroad,  lessee).  Railroad  Company  and  the  Delaware 
and  Hudson  Canal  Company.  Oriered  letter  written  companies  as  shown 
by  copy  on  file. 

Bills, 

The  following  bills  were  approved  : 

A.  M.  Michael $      75 

Harry  W.  Rlggs 2  00 

James  B.  Lyon 2  50 

Albert  L.  Judson  (expense  bill) 6  50 

Hon.  G^rge  W.  Dunn  (expense  bill) 72  50 

National  Press  Intelligence  Comi»any 2  40 

Hudson  Valley  Paper  Company 3  50 


$89  15 


The  Board  adjourned. 
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in  oppo0itioii.  After  hearing  evidence  and  arguments,  the  hearing  was 
closed.    Briefs  are  to  be  filed. 

Application  of  the  Marcellus  Electric  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  M.  F..  Dillon,  for  the  applicant.  No 
one  in  opposition.  After  hearing  evidence  and  arguments,  the  application 
was  giianted. 

The  Board  took  a  recess  until  7.30  p.  m. 


Albany,  Septembek  30,  1897  —  7.30  i\  m. 
The  Board  convened  at  7.30.    All  present. 

Complaints. 

Residents  of  Vernon  against  thp  West  Shore  Railroad  (New  York  Central 
and  Hudson  River  Railroad  Company,  lessee),  asking  for  better  train 
service.    Copy  sent  the  company. 

Letter  sent  H.  H.  Vreeland,  president  of  the  Metropolitan  Street  Railway 
Company,  relative  to  alleged  violation  of  law  by  said  company,  in  introduc- 
ing fixtures  for  use  of  motive  power  without  authority  on  the  Ninth  Avenue 
Railroad,  between  Fifty-ninth  and  Sixty-fourth  streets,  New  Yorit.  Answer 
of  company  received.  Ordered  filed.  Work  has  been  stopped  by  the  Com- 
missioner of  Public  Works,  New  York  city. 

C.  B.  Oanfield  against  the  Long  Island  Railroad  Company.  Answer  of 
the  company  received.    Ordered  case  dismissed. 

W.  W.  Whitney  against  the  Erie  Railroad  Company,  relative  to  alleged 
excessively  dangerous  grade  crossing  neir  Union.    Copy  sent  company. 

L.  A.  Weller,  of  Cigarville,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company  (R.,  W.  and  O.  division),  relative  to  farm  crossing 
and  highway  crossing  near  Clay  station.  Answer  of  the  company  received 
stating  that  the  crossings  have  been  fixed.  Copy  sent  complainant,  and 
reply  of  complainant  received  stating  that  the  cause  of  complaint  has  been 
removed.     Ordered  case  closed. 

The  Water  Board  of  the  City  of  Auburn  against  the  Auburn  City  Railway 
Company.  Report  of  electrical  expert  received.  Ordered  that  the  recom- 
mendations of  the  Inspector  be  made  those  of  the  Board  and  copy  trans- 
mitted to  the  company. 

Christopher  Clarke,  of  Flushing,  against  the  Long  Island  Railroad  Com- 
pany, relative  to  alleged  excessively  dangerous  grade  crossings  at  Boenun 
avenue  and  Central  avenue,  Flushing.    Ordered  copy  sent  company. 

Applications. 

Application  of  the  Highway  Commissioners  of  the  Town  of  Islip,  L.  I., 
for  a  determination  as  to  how  a  proposed  new  highway  to  be  called  Locust 
avenue,  at  Oakdale,  shall  be  carried  across  the  tracks  of  the  Long  Island 
Railroad  Company.    Copy  sent  company. 

Orders. 

Application  of  the  Marcellus  Electric  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.    Granted. 

C.  B.  Canfield,  against  the  Long  Island  Railroad  Company.    Dismissed. 

L.  A.  Weller  against  the  New  York  Central  and  Hudson  River  Railroad 
Company  (R.,  W.  and  O.  division).     Closed. 

The  Water  Board  of  the  City  of  Auburn  against  the  Auburn  City  Railway 
Company.  Ordered  that  the  recommendations  of  the  electrical  expert  be 
made  those  of  the  Board,  and  copy  transmitted  to  the  company. 

Applications  of  the  Lake  Ontario  and  Riverside  and  Oswego  Street  Rail- 
way Companies  for  consent  to  cross  at  grade  tracks  of   the  New  York, 
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Ontario  and  Western  Railway  Company,  and  Rome,  Watertown  and 
Ogdenabnrgh  Railroad  (New  York  Central  and  Hudson  River  Railroad 
Company,  lessee),  in  Oswego.    Denied. 

Application  of  the  Clean  Street  Railway  Company  for  permission  to 
-croes  the  tracks  of  the  Western  New  York  and  Pennsylvania  Railway  Com- 
pany at  grade,  at  King  street,  in  Glean.    Denied. 

Complaint  of  the  Western  New  York  and  Pennsylvania  Railway  Com- 
pany and  the  Central  New  York  and  Western  Railroad  Company  against  the 
Clean  Street  Railway  Company.    Dismissed. 

Api^icatlon  of  the  Coxsackie  and  Greenville  Traction  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Windham  Traction  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Oak  Hill  Traction  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Middleburgh  and  Oak  Hill  Traction  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Buffalo,  Hamburg  and  Aurora  Railway  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.    Granted. 

The  Board  adjourned. 


Albany,  October  1,  1897. 
The  Board  met  pursuant  to  adjournment.    All  present. 

J  Hearings. 

Adjourned  hearing,  for  summing  up,  In  the  matter  of  the  application  of 
the  Ulster  and  Delaware  Railroad  Company  for  consent  to  aban- 
don Its  station  at  Fair  street,  in  the  City  of  Kingston,  and  in  the 
matter  of  the  complaint  of  Robert  Loughran  and  others  against  said  com- 
pany, as  to  its  alleged  abandonment  of  said  station.  John  J.  Linson, 
summed  up  for  opposition.  John  G.  Van  Btten  spoke  in  favor  of  the  aban- 
donment L.  E.  CsLTT  summed  up  for  the  comi)any.  Mr.  Linson  submitted 
A  brief;  Mr.  Carr  is  to  submit  a  brief  within  a  week. 

A  letter  was  received  from  the  Kingston  City  Railroad  Company,  report- 
ing an  accident  at  its  Broadway  crossing  of  the  West  Shore  Railroad, 
Kingston.  Ordered  letter  written  the  West  Shore  Railroad  Company,  as 
shown  by  copy  on  fila  ..    , 

Ordf>7'S. 

B.  H.  Randolph  against  the  Rome,  Wacertown  and  Ogdensburgh  Railroad 
<New  York  Central  and  Hudson  Rdver  Railroad  Company,  lessee).  Dis- 
missed; no  memorandum. 

S.  C.  Bowen  against  the  New  York  Central  and  Hudson  River  Railroad 
Company.    Dismissed;  no  memorandum. 

W.  N.  P.  Dailey  against  the  Albany  Railway.  Dismissed;  no  memoran- 
dum. 

Residents  of  Voorheesville  against  the  West  Shore  (New  York  Central 
and  Hudson  River  Railroad,  lessee),  Railroad  Company  and  the  Delaware 
and  Hudson  Canal  Company.  Oriered  letter  written  companies  as  shown 
by  copy  on  file. 

Bills. 

The  following  bills  were  approved  : 

A.  M.  Michael $      75 

Harry  W.  Riggs 2  00 

James  B.  Lyon 2  50 

Albert  L.  Judson  (expense  WU) 6  50 

Hon.  George  W.  Dunn  (expense  bill) 72  50 

National  Press  Intelligence  Comiwtny 2  40 

Hudson  Valley  Paper  Company 3  50 


$89  15 


The  Board  adjourned. 
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Long  Islakd  City,  October  7,  1897. 

The  Board  met  pursuant  to  adjournment  Preeent,  GommiaBioDen 
Cole,  Baker  and  Dunn. 

The  Board  proceeded  on  an  inspection  of  the  grade  crossing  of  the  Long 
Island  Railroad,  and  spent  Thursday,  October  7,  and  Friday,  October  8,  in 
such  inepection. 

The  Board  adjourned.  ^ 


1 


Albany,  October  14,  1897. 

The  Board  met  pursuant  to  adjourment.  Present,  Ckmunlsalonen 
Cole,  Baker  and  Dunn.  The  minutes  of  the  last  meetings,  Septemf>er  SO 
and  October  7,  were  read  and  approved. 

Complaints. 

Residents  of  Vernon  against  the  West  Bhore  Railroad  (New  Tork  OentEal 
and  Hudson  River  Railroad  Ck>mpany,  lessee),  asking  for  better  train 
service.    Answer  of  company  received.    Ordered  copy  sent  complalnaaits. 

W.  W.  Whitney  against  the  Brie  Railroad  Company,  relative  to  alleged 
excessively  dangerous  grade  crossing  near  Union.  Answer  of  company  and 
reply  of  complainant  to  such  answer,  received.  '  Ordered  copy  of  the  reply 
be  s^it  the  company. 

Residents  of  VooTheesville  against  the  West  Shore  Railroad  and  the  Dela- 
ware and  Hudson  Canal  Company,  asking  for  freight  station.  Letter  re- 
ceived from  West  Shore  Railroad,  as  shown  by  copy  on  file.  Ordered  copy 
sent  complainant. 

D.  W.  Fischer,  of  Ohaumont,  against  the  Rome,  Watertown  and  Ogdens- 
burg  Railroad  (New  York  Central  and  Hudson  River  Railroad  Company, 
lessee),  relative  to  approaches  to  bridge.    Ordered  copy  sent  the  company. 

A.  Judd  Northrop  against  the  New  York  Central  and  Hudson  River  and 
the  New  England  Railroad  Companies.    Ordered  copies  sent  the  companies. 

In  the  matter  of  the  Broadway  crossing  of  the  Kingston  City  and  West 
Shore  Railroads,  in  Kingston,  a  letter  was  received  from  the  West  Shore 
Railroad,  as  shown  by  copy  on  file,  and  a  letter  sent  the  Kingston  City  Rail- 
road Company,  as  shown  by  copy  on  file. 

ApplicatUma. 

Application  of  the  Metropolitan  Street  Railway  Company  for  the  approval 
of  the  Board  of  the  use  of  an  underground  current  of  electricity  as  motlTe 
power  upon  the  railroad  of  the  applicant  upon  One  Hundred  and  Twenty- 
fifth  street,  the  Boulevard  and  One  Hundred  and  Thirtieth  street,  in  the 
city  of  New  York.  Ordered  hearing  set  down  for  Tuesday.  October  26, 
10  a.  m.,  Committee  Room,  Mutual  Life  Building,  New  York  city. 

Application  of  the  Metropolitan  Street  Railway  Company  for  the  approval 
of  the  Board  of  the  use  of  an  underground  current  of  electricity  as  motive 
power  upon  the  railroad  of  the  applicant  upon  One  Hundred  and  Sixth 
street,  between  Columbus  avenue  and  Amsterdam  avenue.  In  the  city  of 
New  York.  Ordered  hearing  set  down  for  Tuesday,  October  26»  10  a  dl* 
Committee  Room,  Mutual  Life'Building,  New  York  city. 

Application  of  the  New  York  and  Harlem  Railroad  Company  and  the 
Metropolitan  Street  Railway  Company,  its  lessee,  for  the  approval  of  the 
Board  of  the  use  of  an  underground  current  of  electricity  as  motive  power 
upon  the  railroad  in  Eighty-sixth  street,  between  Amsterdam  avenue  and 
Second  avenue.  Ordered  hearing  set  down  for  Tuesday,  October  2Q,  10 
a.  m.,  Committee  Room,  Mutual  Life  Building,  New  York  city. 

Application  of  the  Riverhead,  Quogue  and  Southampton  Railroad  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.  New  map  filed 
by  the  company.    Letter  received  from  Long  Island  Railroad  Company, 
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stating  that  it  proposes  to  oppose  the  application.  Ordered  adjourned 
hearing  set  down  for  Tuesday,  October  28,  10  a.  m.,  Committee  Room, 
Mutual  Life  Building,  New  Yort:  city. 

Application  of  the  Olean  Street  Bailway  Company  for  leave  to  cross  the 
tracks  of  the  Western  New  York  and  Pennslyyania  Railway  Company. 
Ordered  letter  written  applicant,  as  shown  by  copy  on  file,  as  to  a  more 
definite  location  of,  and  manner  of,  crossing. 

Application  of  the  BnfTalo  and  Depew  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.    Map  filed. 

Orders, 

Mortimer  Hendricks  against  the  Manhattan  Railway  Company.  Com- 
missioner Baker  submitted  his  report.  Adopted  and  ordered  issued  as  th« 
opinion  of  the  Board  and  proceeding  dismissed. 

Application  of  the  Liberty  and  Jeffersonyille  Blectrlc  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Buffalo  and  Depew  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.    Granted. 

Recommendation  ordered  sent  the  Delaware  and  Hudson  Canal  Company 
as  to  crossing  signs,  as  shown  by  copy  on  file. 

The  Board  took  a  recess  until  7.30  p.  m. 


Albany,  October  14,  1897— 7.30  p.  m. 

The  Board  conyened  and  considered  the  matter  of  the  application  of  the 
Commissioner  of  Public  Worke>  of  New  Yotk  dly,  and  others,  for  a  re- 
opening and  rehearing  of  the  application  of  the  Forty-eecond  street,  Man- 
hattanyiUe  and  St.  Nicholas  Ayemie  Railway  Company  for  approyal  of  a 
change  of  motlye  power. 

The  Board  adjourned. 


Albany,  October  15,  1897. 

The  Board  met  pumnant  to  adjonmment  Present,  Commlsaionen 
Cole,  Baker  and  Dunn. 

Orders. 

Application  of  O.  H.  T.  CoUis,  Commissioner  of  Public  Works  of  New 
York  city,  and  others,  f  oi  a  reopening  and  rehearing  of  the  application  of  the 
Forty-second  Street,  Manhattanyille  and  St.  Nicholas  Ayenue  Railway 
Company  for  a  change  of  motlye  power.    Denied. 

BUIM. 

The  following  bills  were  approyed  : 

Rodgers,  Ruso  and  Kelly ,. |19  00 

Hudson  Riyer  Telephone  Company 24  d4 

Postal  Telegraph  Cable  Company 19  67 

American  Express  Company 11  26 

National  Express  Company 17  55 

George  S.  Gatchell  (expense  bill) 41  29 

Francis  H.  Woods,  postmaster 4  46 

Frank  M.  Baker 49  62 

American  District  Telephone  Company 7  85 

Western  Union  Telegmph  Company 9  57 


$204  11 
The  Board  adjourned. 
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New  York,  October  26, 1897. 

The  Board  met  puisuant  to  adjournment.  Present,  Commissionen 
Cole,  Baker  and  Dunn.  , 

«  Hearings,  , 

Application  of  the  Metropolitan  Street  Railway  Company  for  the  approyal        | 
of  the  Board  of  the  use  of  an  underground  current  of  electricity  as  motive 
power  upon  the  railroad  of  the  applicant  upon  One  Hundred  and  Twenty-        ! 
fifth  street,  the  Boulevard  and  One  Hundred  and  Thirtieth  street,  in  the 
city  of  New  York.    H.  A.  Robinson,  for  the  applicant;  no  one  in  oppositloa. 
The  Board  took  the  papers  and  reserved  decisioii. 

Application  of  the  Metroi>olitan  Street  Railway  Company  for  the  approval- 
of  the  Board  of  the  use  of  an  underground  current  of  electricity  as  motive 
power  upon  the  railroaxl  of  the  applicant  upon  One  Hundred  and  Sixth 
street,  between  Columbus  avenue  and  Amsterdam  avenue,  in  tlie  city  of 
New  York.  H.  A.  Robinson,  for  the  applicant;  no  one  in  opposition.  The  i 
Board  took  the  papers  and  reserved  decision. 

Application  of  the  New  York  and  Harlem  Railroad  Company,  and  the        | 
Metropolitan  Street  Railway  Company,  its  lessee,  for  the  approval  of  the        ' 
Board  of  the  use  of  an  underground  current  of  electricity  as  motive  power 
upon  the  railroad  in  Eighty-sixth  street,  between  Amsterdam  avenue  and        . 
Second  avenue.     H.  A.  Robinson,  for  the  applicant;  no  one  in  opposition. 
The  Board  took  the  papers  and  reserved  decision. 

Application  (made  at  this  hearing)  of  the  Second  Avenue  Railroad  Com- 
pany, of  New  York  city,  for  approval  by  the  Board  of  the  use  of  an  under- 
ground current  of  electricity  as  motive  power  on  Ninety-sixth  street,  be- 
tween First  and  Second  avenues.  H.  A.  Robinson  appeared  for  the  appli- 
cant, and  asked  that  the  application  oc  disposed  o?  without  advertisemeuL 
The  Board  took  the  mater  under  consideration. 

In  the  matter  of  the  application  of  the  MJlf  ord,  Matamoras  and  New  York 
Railroad  Company  for  a  certificate  under  section  59  of  the  Railroad  Law.        i 
William  V.  Hilliard,  attorney  for  the  apflicant,  appeared  and  asked  that       ^ 
George  F.  Brownell,  attorney  for  the  Brie  Railroad  Company,  In  opposition, 
be  compelled  to  furnish  him  (Mr.  Hilliard),  with  a  copy  of  his  brief.     It  waj 
80  ordered. 

The  Oswego  Street  Railway  Company  appeared  by  Henry  C.  Johnson, 
attorney,  and  renewed  its  application  for  permission  to  cross  a  track  of  the 
New  York,  Ontario  and  Western  Railway  Company  at  grade  on  Mitdiell 
street,  Oswego.    The  Board  reserved  decision. 

Application  of  the  Rlverhead,  Quogue  and  Southampton  Railroad  Com- 
pany for  a  certificate  under  section  5y  of  the  Railroad  Law.  MacBlhinny 
and  Martin,  for  the  applicant.  W.  J.  Kelly,  for  the  Long  Island  Railroad 
Company,  in  opposition.  The  hearing  was  closed.  Mr.  Kelly  is  to  furnish 
the  applicant  with  a  copy  of  his  brief  within  a  week,  and  the  applicant  it 
to  have  a  week  to  file  its  brief. 

In  the  matter  of  the  application  of  the  Dry  Dock,  East  Broadway  and 
Battery  Railroad  Company,  of  New  York  city,  for  a^roval  of  a  change  of 
motive  power.  B.  Franklin  deFreece,  of  Hoadly,  Lauterbach  and  Johnson, 
appeared  and  asked  that  the  Board  pass  affirmatively  upon  said  applica- 
tion for  the  reasons  stated  in  a  letter  dated  October  2ft,  1897,  from  Hoa<Uy, 
Lauterbach  and  Johnson,  and  filed  with  the  Board.  The  Board  took  the 
matter  under  advisement. 

Orders, 

Application  of  the  Buffalo  and  Depew  Railway  Company  for  the  ap- 
proval of  the  use  of  the  overhead  electrical  trolley  system  as  motive 
power.  It  appearing  that  the  Board  has  granted  the  applicant  a  certificate 
under  section  59  of  the  Railroad  Law,  this  application  is  granted. 

Frederick  H.  Coggeshall  was  appointed  examiner  in  the  office  of  the 
Board  at  a  salary  of  two  thousand  doUar.t  a  year,  the  appointment  to  date 
from  the  time  of  taking  the  oath  of  office. 

The  Board  proceeded  to  the  scene  of  the  wreck  on  the  New  York  Central 
and  Hudson  River  Railroad,  near  Garrisons. 

The  Board  adjourned. 
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Oswxoo,  N.  Y.,  OoTOBBR  27, 1897. 

The  Board  met  puranant  to  adjournment  Present,  CommlaBionei* 
Cole,  Baker  and  Dunn. 

In  the  matter  of  the  application  of  the  Oewego  Street  Bailway  Company 
for  permission  to  cross  the  tracks  of  the  New  York,  Ontario  and  Western 
Bailway  Company  on  Mitchell  street,  Oswego,  the  Bocurd  Inspected  the  pro- 
posed crossing.    The  application  was  granted. 

The  Board  adjourned. 


MoiRA,  N.  v..  OcTOBEU  28,   1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

In  the  matter  of  the  application  of  the  New  York  and  Ottawa  Railroad 
Company,  under  section  60  of  the  Railroad  Law,  for  determination  of  the 
method  by  which  Its  proposed  railroad  shall  cross  highways  and  other 
railroads,  the  Board  proceeded  over  the  route  of  the  company  and  Inspected 
the  proposed  crossings. 

The  Board  adjourned. 


Albany,  October  30,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  (Commissioners  Baker  and  Dunn,  by  telegram,  in 
response  to  a  letter  from  Chairman  Cole.) 

Orders,  ^ 

Application  of  the  Dry  Dock,  East  Broadway  and  Battery  Railroad  Com- 
pany for  approval  of  change  of  motive  power.  Granted,  as  shown  by  order 
on  file. 

The  Board  adjourned. 


Cases  Pending  Before  the  Board  of  Railroad  Commis- 
sioners, November  i8,  1897. 


Applioation  far  CerHflcates  Under  Section  59  of  the  EaUroad  Law. 

Bondout  and  Southwestern  Railroad  Company. 
Depew  and  Southwestern  Railroad  Company. 
Clean  Terminal  Railway  Company. 

Complaints, 

T.  W.  Squires  et  al.  v.  The  Long  Island  Railroad  Company,  In  matter  of 
crossing. 

Residents  of  Yoorheesville  v.  The  West  Shore  Railroad  Company,  and 
Delaware  and  Hudson  Canal  Company,  in  matter  of  freight-house. 

G.  B.  Studley  v.  The  Long  Island  Railroad  Company,  in  matter  ol  crossing. 

A.  Vineberg  v.  The  New  Yorli  Central  and  Hudson  River  Railroad  Com- 
pany, in  matter  of  crossing. 

W.  W.  Whitney  v.  The  Erie  Railroad  Company,  in  matter  of  crossing. 

Christopher  Clarice  i;.  The  Long  Island  Railroad  Company,  In  matter  of 
crossing. 

S.  W.  Hoyt  et  al.  v.  The  Brie  Railroad  Company,  in  matter  of  crossing. 

J.  Swartwout  v.  The  Brie  Railroad  Company,  in  matter  of  fences. 

Application  for  change  of  motive  power. 

Babylon  Railroad  Company. 
•Second  Ayenue  Railroad  Company. 

Application  to  abandon  Btation. 
Ulster  and  Delaware  Railroad  Company. 

Application  for  iiew  highway  to  cross  tracks  of  railroad, 

Geo.  H.  Lasher,  Highway  Commissioner. 
W.  N.  Hills,  Highway  Commissioner. 

Application  to  cross  tracks  of  railroad  companies. 

Highway  Commissioners,  Town  of  Isllp. 

Brooklyn,  Queens  County  and  Suburban  Railroad  Company. 

Clean  Street  Railway  Company. 


NEW  COMPANIES. 


Formed  under  the  Laws  of  the  State  of  New  York  by  filing  artieles  of 

asBooiation. 

81TK7ACB  STBAM  ROADS. 


NAME  OF  COMPANY. 


Port,  lArlngaton  and  Wyoming 
Ballway  Oompany 

Hndton  River  and  Berkshire  Rail- 
road OomDany 

South  YaDdalia  and  Btafee  Line 
Railroad  Company 

Pochuck  Railroad  Company 

miford,  Matamoras  and  New  York 
Railroad  Company 

New  York  and  Ottawa  Railroad 
Company 

GraiKBTille  and  Pearl  Creek  Rail- 
road Company 

Jasper,  Troupsburg  and  Knozyille 
Railroad  Company 


County  in  which 
operated. 


Uvingston  and  Wyoming 
Columbia 


Cattaraugus  . 
Orange 


SuUiTan 

St.  Lawrence  &  Franklin 
Livingston  and  Wyoming 
Steuben 


Date  when 
articles  filed. 


▲ubum  and  Western  RaUway 
Company  

FaUsburgh  and  Montioello  Rail- 
road Company 

Hew  Paltz  and  Walkfll  VaUey  RaU- 
road  Company 

CatskiU  Electric  Railway  Com 
pany 

Bockaway  Electric  Railway  Com- 

Penn  Tan,'  Keuka  Park  &  Branch- 
port  Railway  Company 

Greene    County    Traction    Com- 

Greenousii 


and  Nassau  Electric 


Slectric 


Railway  Company    

New  York  and  North  Shore  Rail 

way  Company 

Buffalo,  Hamburg    and    Aurora 

Bailroad  Company 

Buffalo.  Niairara  River  and  Grand 

Island  Railway  Company. 
Liberty  and  Jeffersonville  El 

Railway  Company 

BiTerhead  Quogue  and  Southamp- 
ton Railway  Companv 

Buffalo  and  Depew  Railway  Com- 

_P»ny 

Ocean  El4>ctric  Railway  Company . 
Westfleld,    MayviUe    and    Chau- 

tauqaa    Motor    Railway    Com- 

JP^7 

Oneonta  and  Otego  Valley  Rail 

.road 7. 

rallsburgh  and  Montlcello  Rail 

rcMMi  Company  (amended  certi 

flcate).. ..._.... 

■aroellos  Electric  Railroad  Com 

PMiy 


SURFACB  STREET. 

Cayuga 

Sullivan 

Ulster 

Greene.., 

Queens 

Yates 

Greene 

Rensselaer 

Queens 

Erie 

Erie 

Sullivan 

Suffolk 

Erie 

Queens 

Chautauqu  a 

Otsego 

Sullivan 

Onondaga 


Oct.  r,  1806 

Jan.  S6, 1807 

Jan.  88, 1807 
apr.  8&,  1897 

June  0, 1807 

July  88, 1807 

Oct.    1.1807 

Oct.  10, 1807 


Length 
of  road. 


Jan. 

Jan. 

Jan. 

Jan. 

Feb. 

Feb. 

Mar. 

Mar. 

Mar. 

Mar. 

Apr. 

Apr. 

Apr. 

May 
May 


6,1807 
12, 1897 
14,1807 
88,1897 
15,1807 
88,1807 

1,1897 

10,1897 

13,1897 

15,1897 

12,1897 

19,1897 

19,  1897 

1,  1897 
1.1897 


May  8,1897 
May  15.  1807 

May  19,  1897 
June  4,1807 


12.5 

10 

4 
7.85 

1 

18 

10 


Capital 
stock. 


$186,000 

100,000 

40,000 
100.000 

50,000 

480.000 
100,000 


11 

liU.UUU 

800,000 

5 

76,000 

9 

150,000 

8 

80,000 

4 

850,000 

8 

100,000 

5 

60,000 

17 

180,000 

89 

1.000,000 

18 

800,000 

1.86 

30,000 

18 

120,000 

6 

60.000 

7.86 
6 

100,000 
60,000 

16 

150,000 

6 

100,000 

6 

75,000 

8.6 

60,000 
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Nbw  Companies. 


NEW  COMPANIES.— Concluded. 


NAME  OF  COMPANY. 


De  Kalb  aTenue  and  North  Beach 
EUtihtMfcd  Company 

Cozsackle  and  GreeDville  Trao- 
tion  Company 

Mlddleburgh  and  Oak  HiU  Trac- 
tion Company 

Oak  Hill  Traction  Company 


Railway  Com- 

Electric  Railway 

Company 

Prince*g  Bay  Railroad  Company. 


ed  oertlflcate). 
Clean    Terminal 

New   Rochelie" 


County  in  which 
operated. 


Que 
Greene. 


Albany  and  Schoharie. 

Greene  

Greene  and  Scheharie. . 


Suffolk 

Cattaragus . . . 

Westchester  . 
Richmond . . . . 


Date  when 
artideB  filed. 


June  M,  1897 

July  28, 1897 

July  29, 1897 
July  28, 1897 
July  28,  1897 

Auff.  2,  1897 

Auff.  19, 1897 

Oct.  7  1897 
Oct.  19, 1897 


Length 

of  road. 

Mites. 


12 


20 
20 


6 
1.8 


8 
1.5 


Rapid  Transit  Underground  Rail- 
road Company New  Yoiic 


UNDERGBOUND  BAILBOAD. 

Apr.   9,  1897 


Capital 

itodL 


10 


800.009 
950,000 
290,009 

60,000 

25,00» 

80,000 
15,000 


$100,000 


COMPANIES  REORGANIZED. 


**  Lima  and  Honeoye  Falls  Railway  Company,"  sold  and  reorganized  as 

THE  LIMA  RAILWAY  COMPANY. 

Capital  stock,  $40,000. 

Articles  of  Incorporation  filed  in  the  office  of  Secretary  of  State,  Feb- 
ruary 25,  1897. 

"  Kanona  and  Prattsbargh  Ballroad  Oompany,"  sold  and  reorganized  as 

KANONA  AND  PBATTSBUBQH  RAILWAY  CX)MPANY. 

Capital  stock,  $120,000. 

Articles  of  incorporation  filed  In  the  office  of  Secretary  of  State,  'April  18» 
1807. 

"  Hndson  Blectric  Railway  Company,"  sold  and  reorganized  as 

HUDSON  STRBBT  RAILWAY  COMPANY. 

Capital  stock,  $50,000. 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State,  April  22, 
1897. 

"  Union  Blectric  of  Saratoga,"  sold  and  reorganized  as 

SARATOGA  LAKB  RAILROAD  OOMPANY. 
Capital  stock,  $150,000. 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State,  May 
20,1897. 

"  Union  Blectric  of  Saratoga,"  sold  and  reorganized  as 

SARATOGA  TRACTION  COMPANY. 

Capital  stock,  $50,000. 

Articles  of  incorporation  filed  In  the  office  of  Secretary  of  State,  May  20» 
1897. 

"  Saratoga  and  Mount  McGregor  Railway  Company,"  sold  and  reorgan- 
ized as 

SARATOGA  NORTHERN  RAILWAY. 

Capital  stock,  $1,000,000. 

Articles  of  incorporation  filed  In  office  of  the  Secretary  of  State,  June  28, 
1897. 


COMPANIES  CONSOLIDATED. 


The  following  corporations  were  consolidated  and  name  changed  duriog 
the  year,  as  follows,  viz.: 


NAME  OF  OLD  C50MPANT. 


Central  Tunnel  Railwey  Compaaij; 
New  York  and  New  Jenev  Tunnel 
Railroad  Companj ;  Terminal 
Underground  Railroad  Company 
of  New.  York 

Flushing  and  College  Point  Electric 
Railway  Company 

Newtown  Railway  Company 

Riker  ATenue  and  8andford*i  Point 
Railroad  Company 

Olean.  Bradford  and  Warren  Rail- 
road Company 

Olean,  Rock  City  and  Bradford 
Railroad  Company  of  Penn«yl- 
▼ania 

Newburgh  Electric  Railway  .Com- 
pany; Alden  and  Orange  Lake 
Railroad  Company,  and  New- 
burgh  and  Orange  Lake  Railroad 
Company 

Oneonta  Street  Railway  Company. 

St.  Lawrence  Railway  Company. . . 

Northern  New  York  Railroad  Com- 
pany ;  New  York  and  Ottawa 
Railroad  Company , 


Name  of  present  Company. 


Underground  Railroad  Com 
panv  of  the  city  of  New 
York  (Underground)  . . . 

New  York  and  Queens 
County  Railway  Company 
(Street  surface) 

New  York  and  (Queens 
County  Railway  Company 
(Street  surface) 

New  York  and  (Queens 
Conn^  Railway  Company 
(Street  surface) 

Olean,  Rock  Cl^  and  Brad- 
ford Railroad  Company 
(Steam) 

Olean,  Rock  City  and  Brad- 
ford Railroad  Company  of 
New  York  (Steam) 


Newburgh  Electric  Railway 
Company  (Street  surface) . 

Oneonta  and  Otego  Valley 
Railroad  Company  (Street 
surface) 

Brockville  and  St.  Lawrence 
Bridge  Company  (Steam) . . 


New  York  and  Ottawa  Rail- 
road Company  (Steam). . . . 


Certificate 
filed. 


Oct.  1.1806... 

$5,000,000 

Dec.  81,1806.. 

Dec.  81,1806.. 

Dec.  81,1806.. 

Feb.  86. 1807.. 

110,000 

July  9, 1807... 

810,000 

July  0.1807... 

IW.OOO 

July  80, 1807.. 

100,000 

Oct.  88,1887.. 

8.BOO.000 

Oct.  88,1807.. 

1,480.000 

CbpKal 
stock. 


EXTENSION  OF  ROUTES. 


The  following  compftniec  have,  dnring  the  last  year,  filed  articles  of  ex- 
tension of  routes. 


NAME  OF  ROAD, 


BTtenidon 
filed. 


Length  of  extension. 


New  York,  Elmiford  and  White  Plains  Railway  Com- 


Stoten  Island  Midland  Railroad  Company 

Ststen  Island  Midland  Railroad  Company 

Schenectady  Railway  Company 

BoflSlo,  Oardenyllle  and  Ebenexer  Railway 

BnfZido,  QardenTllle  and  Ebenezer  Railway 

Forty-second    Street,  ManhattanTiUe  and  St.  Nicholas 

Avenue  Railway  Company 

Forty-second  Street,  ManhattanTiUe  and  St.  Nicholas 

Avenue  Railway  Company 

Brosdway  and  SoTenth  Avenue  Railroad  Company 

Central  rark  North  and  East  River  Railroad  Company. 

Eighth  Avenue  Railroad  Company 

Klffhth  Avenue  Railroad  Company 

Metropolitan  Street  Railway  Company 

Ninth  Avenue  Railroad  Company 


Oct, 
Dec. 
Dec. 
Dec. 
Jan. 
Jan. 


18,1806 

1, 18M 
14,1896 
16,  1896 
11,1897 
21.1887 


Jan.    80,1807 


Sixth  Avenue  Railroad  Company 

Glens  Falls,  Sandy  Hill  and  Fort  Edward  Street  Rail- 
road Company 

Forty-second  Street,  Manhattanville  and  St.  Nicholas 
Avenne  Rail  way  Company 

Forty-iecond  Street,  Manhattanville  and  St.  Nicholas 
Avenue  RaUway  Company 

Forty-second  Street;  Manhattanville  and  St.  NiohoUs 
Avenue  Railway  Company 

Forty -second  Street,  ManhatUnville  and  St.  Nicholas 
Avenue  Railway  Com  pany 

Third  Avenue  Railroad  Cosipany 

Third  Avenue  Railroad  Company 

Third  Avenue  Railroad  Company 

Third  Avenue  Railroad  Company 

Metropolitan  Street  Railway  Company 

New  York  and  North  Shore  Railway  Company 

Gatskill  Electric  Railway  Company 

Penn  Yan,  Keuka  Park  and  Brancnport  RaUway 

Buffalo  Traction  Company 

Albsoy  Railway 

Staten  Island  Midland  Railroad  Company 

Syracuse  Rapid  Transit  Railway  Company 

eMllwater  and  Mechanicville  Street  Railway  Company. 

Brooklyn  City  and  Newtown  Railroad  Company 

Brooklyn  City  and  Newtown  Railroad  Company 

Tbnawanda  Electric  Railroad  Company 

Olean  Street  Railway  Com  pany 

Dry  Dock,  East  Broadway  and  Battery  Railroad  Company 

gaten  Island  Midland  Railroad  Company 

Moimtain  Lake  Electric  RaMroad  Company 

Staten  Island  Midland  Railroad  Company 

CatakiU  Electric  RaUway  Company 

NiUwater  and  Mechanicville  Street  Railway  Company. 

New  York  and  Queens  County  RaUway  Company 

BolEalo  Traction  Company 


Jan. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 


80,1807 
8,1897 
8.1897 
8,1897 
8,1897 
8,1897 
8.1897 
8,  1897 


Feb.  6, 1897 

Feb.  9, 1897 

Feb.  9, 1897 

Feb.  9,  1897 


Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Mar. 

Mar. 

May 

May 

May 

May 

May 

May 

June 

June 

June 

July 

July 

Auk. 

Auflr. 

Aug. 

Sept. 

Oct. 

Oct. 

Oct. 


9,1897 
9,1897 
9,1897 
9,1897 
9.1897 
18.1897 
89,1897 
81,1897 
4,1897 
6,1897 
10,1997 
18,1997 
26,1897 
28,1897 
14,  1897 
84,1897 
80,  1897 
6,1897 
91,1897 
4,1897 
17,1897 
17,1897 
20,1897 
19,1897 
92,1897 
95,1897 


^\ 


ll^mUes. 

mile. 

feet. 
425  feet. 
960  feet. 
900  feet. 
900  feet. 
250  feet. 
900  feet. 


9mUes. 

IH  miles. 

1.000  feet. 

2V  miles. 
2,000  feet. 
ik  miles. 
1,700  feet. 
tH  mUes. 
900  feet. 


1  mile. 
Not  stated. 
Mot  stated. 


860  feet. 
6,'646  feet.' 


80  miles. 
714  miles. 


INCREASE  OF  CAPITAL  STOCK. 


The  following  oompanies  have  increased  their  capital  stock  dnring  the  year, 
to-wit: 


NAME  or  ROAD. 


The  St.  Lawreooe  and  Adirondack  Rallwaj  Com- 
pany  

Hamburg  Bailway  Coxnpanv 

grracuse  and  Suburban  Railroad  Company. 
udflon  River  and  Washington  County  Midland 

Railroad  Company 

Clean  Street  RaUway  Company 


From 


$1,090,000 

10,000 

360,000 

125,000 
10,000 


To 


$1,800,000 
fi0,000 
400,000 

176,000 
900,000 


Filed  wltli 
Secreteiyof 


March  »,  I89f 
March  M.l£ 
May   a,  IW 

June  18,  IW 
Aug.  18,  IW 


SURRENDER  OF  CAPITAL  STOCK. 


The  following  companies  hare,  during  the  year,  surrendered  their  capital 
«tock  : 

CORTLAND  AND  HOMER  RAILROAD  COMPANY, 

surrendered  to  the  "  Cortland  and  Homer  Traction  Company." 
Certificate  filed  in  the  oflice  of  Secretary  of  State,  April  9, 1897. 


THE  SARATOGA  LAKE  RAILROAD   COMPANY. 

surrendered  to  the  "  Saratoga  Traction  Company." 

Certificate  filed  in  the  ofBce  of  Secretary  of  State  July  1, 1897. 


REDUCTION  OF  NUMBER  OF  SHARES  OF 
CAPITAL  STOCK. 


The  followiDg  company  reduced  the  niunber  of  shares  of  its  stock  daring  the 
year: 


NAME. 

From. 

To 

Data  of 

FUing. 

Remarks. 

Hudson  Rtver  and  Wash- ) 
in^rton  Conor  y  Midland  > 
Railroad  Coniiiany.          > 

6,000  shares 
at  $86  each. 

1.860  shares 

at 
$100    each. 

June   19, 
1897. 

If  capital  stock  ba  In- 
creased at  any  time  to 
$175,000  the  nwnber  of 
sharep  may  be  increas- 
ed to  1,760  at  $100  each. 

LEASED  ROADS. 


The  following  roads  were  leased  during  the  year,  ylz.: 

THE  SARANAC  AND  LAKB  PLACID  RAILROAD  COMPANY 

was  leased  December  19, 1896,  to  "  The  Ohateaugay  Railroad  Company/^ 
Lease  filed  in  office  of  Secretary  of  State  January  15,  1897. 

THE  DEPBW  AND  TONAWANDA  RAILROAD  COMPANY 

was  leased  April  30,  1897,  to  "  The  Lehigh  Valley  Railway  Company." 
Lease  filed  in  office  of  Secretary  of  State  July  1, 1897. 

THE  SARATOGA  LAKE  RAILROAD  COMPANY 

was  leased  June  29,  1897  to  the  **  Saragtoga  Traction  Ck>mpany." 
Lease  filed  in  office  of  Secretary  of  State  July  1,  1897. 

UNION  RAILWAY  COMPANY 

was  leased  June  21, 1897,  to  '*  Metropolitan  Street  Railway  Company." 
Lease  was  filed  in  office  of  Secretary  of  State  August  13,  1897. 

STATBN  ISLAND  MIDLAND  RAILROAD  COMPANY 

leased  August  9, 1897,  to  **  Midland  Railroad  Terminal  Company."    A  piece 
of  ground,  36  x  400  feet,  on  which  the  latter  agree  to  maintain  a  permanent 
South  Beach  terminus.    Also  all  right,  title,  etc.,  to  a  certain  road  formerly 
proposed,  but  now  abandoned,  adjoining  said  premises. 
Lease  was  filed  in  office  of  Secretary  of  State  September  21. 1897. 


REDUCTION  OF  NUMBER  OF  DIRECTORS. 


NAME  OF  COMPANY. 

From. 

To 

Filed  with  tlie 
Secretary  of  State. 

BnfTalo  K^nmora  and  Toniiwanda. 

15 
18 

9 
9 

NoT^mber  16. 1898. 

GanafltotA  Northern  Railway  ConiDaDT 

October  20, 1897. 

CERTIFICATE   UNDER  SECTION   59    OP   THE 
RAILROAD   LAW. 


The  following  comparies  have  been  granted  certiflcatee  <4  public  ton- 
Tenlence  and  a  necessity  by  the  Board  of  Railroad  CommlaBionen  voder 
section  59  of  the  Bailrdad  Law  : 

•SURFAOB   STBAH. 

NIAGARA  FALLS  STRBBT  RAILWAY  COMPANY, 

granted  November  9, 1896. 

SOUTH  VANDALIA  AND  STATB  LINB  RAILROAD  COMPANY, 

granted  March  31, 1897. 

POCHUCK  RAILROAD  COMPANY, 

granted  June  9, 1897. 

NBW  YORK  AND  OTTAWA  RAILROAD  COMPANY. 

granted  September  17, 1897. 


8TRBBT  SURF  ACS. 

ONONDAGA  LAKE  RAILWAY  COMPANY. 

granted  November  9, 1896. 

CATSKILL  BLBCTRIO  RAILWAY  COMPANY, 

granted  February  23,  1897. 

NBW   PALTZ  AND  WALKILL  VALLEY  RAILROAD   COMPANY, 

granted  March  10, 1897. 


Cbrtifioate  undeb  Sbotion  59  oy  the  Bailboad  Law.     851 

PBNN  TAN.  KEDKA  PARK  AND  BRANGHPORT  RAILWAY  COMPANY, 

granted  April  13, 1807. 

GREENBUSH  AND  NASSAU  ELECTRIC  RAILWAY  COMPANY. 

granted  Jane  9,  1897. 

WESTFIELD,  MAYVILLE  AND  CHAUTAUQUA  RAILROAD  COMPANY, 

granted  July  21,  1897. 

ONEONTA  AND  OTEGO  VALLEY  RAILROAD  COMPANY. 

granted  July  21, 1897. 

FALLSBURGH  AND  MONTICELLO  RAILROAD  COMPANY, 

granted  August  12,  1897. 

OCEAN  ELECTRIC  RAILWAY  COMPANY, 

granted  August  12, 1897. 

GREENE  COUNTY  TRACTION  COMPANY, 

granted  August  20,  1897. 

BUFFALO.  HAMBURG  AND  AURORA  RAILWAY  COMPANY, 

granted  September  80,  1897. 

MARCELLUS  ELECTRIC  RAILROAD  COMPANY, 

granted  September  30, 1897. 

COXSACKIE  AND  GREENVILLE  TRACTION  COMPANY. 

granted  September  30, 1897. 

MIDDLEBURGH  AND  OAK  HILL  TRACTION  COMPANY, 

granted  September  80, 1897. 

OAK  HILL  TRACTION  COMPANY. 

granted  September  80, 1897. 

WINDHAM  TRACTION  COMPANY, 

granted  September  80,  1897. 

LIBERTY  AND  JEPFERSONVILLB  ELECTRIC  RAILROAD  COMPANT. 

granted  October  14, 1897. 

BUFFALO  AND  DBPBW  RAILWAY  COMPANY, 

granted  October  14, 1897. 


CERTIFICA.TBS  REFUSED. 


CATSKILL.  CAIRO  AND  WINDHAM  STREET  RAILRDAD  COMPANY. 

Refused  November  9,  1896. 

THE    BROOKLYN    BRIDQB,    PROSPECT   PARK    AND    EASTERN    RAILBOAI> 
COMPANY  (Street  Surface). 

Refused  December,  23,  1896. 

AUBURN  AND  WESTERN  RAILWAY  COMPANY  (Street  Surface). 
Refused  June  2,  1897. 


TRAVELING  EXPENSES  OF  THE  BOARD. 


Traveling  expenses  of  the  Board  of  Railroad  Commissioners  for  the  year 
ending  September  30, 1897,  as  filed  and  audita  By  Items  in  the  office  of  tbr 
Comptroller  of  the  State.  (Limited  by  chapter  665,  Laws  of  1890,  to  |50O 
a  month,  In  the  aggregate,  or  ^6,000  per  annum.) 

Of  the  Commissioners  and  Secretary $1,155  25 

Of  the  Inspector,  Accountant  and  Clerks 413  72 

Of  the  Stenographer 312  26 

Total fl^23 


ALPHABETICAL  LIST 
Of  Companies  Formed  Under  the  Laws  of  This  State. 


When 

Name  of  road.  formed. 

Addison  and  Northern  Pennsylvania..  1882 

Addison  and  Pennsylvania 1892 

Addlsan  and  Pennsylvania 1892 

Addison,  Osceola  and  Cowanesque  Val- 
ley   1878 

Addison  and  Pennsylvania 1887 

Adirondack 1839 

Adirondack 1863 

Adirondack  Estate  Railroad  Company.  1860 

Adirondack  Extension 1891 

Adirondack  and  St.  Lawrence 1890 

Adirondack  Railway 1882 

Albany   1861 

Albany   1863 

Albany,  Bennlns^ton  and  Rutland 185U 

Albany  and  Boston 1862 

Albany  and  Boston 1864 

Albany,  Gre«nbush  and  Bath 1896 

Albany,  Helderberg  and  Schoharie....  1895 

Albany  and  Kenwood 1863 

Albany  and  Lackawanna 1866 

Albany  and  New  York 1866 

Albany  and  Northern 1851 

Albany  Railroad 1863 

Albany  Railway 1863 

Albany*  Sandlake  and  Stephen  town...  1871 

Albany  and  Saratoga 1862 

Albany  and  Saratoga  Spring^. 1863 

Albany  and  Schenectady 1847 

Albany  and  Suburban 1896 

Albany  and  Susquehanna 1861 

Albany  Terminal 1888 

Albany  and  Vermont 1859 

Albany,  Vermont  and  Canada 1869 

Albany  and  West  Stockbrldge 1836 

Albion  and  Tonawanda 1832 

Allegany  Central 1881 

Allegany  Central 1882 

Albany  and  Klnzua 1880 

Amsterdam.  Chuctanunda  and  North- 
ern . 1879 

Amsterdam  Street 1873 

Amsterdam  Electric 1888 

Amsterdam,  Johnstown  and  Olovers- 

▼Ille  1894 

Arcade  and  Genesee  River *  1872 

Astoria,  Bllssvllle  and  Calvary  Cem- 
etery   1891 

Astoria  and  Hunter's  Point !.*..!.'!  1867 

Astoria  and  Hunter's  Point 1877 

Astoria  Street 1891 

Atlantic  Avenue .' 1372 

Atlantic  Avenue '. 1390 

Atlantic  Cable 1888 

AtjanUc  and  Great  Western 1859 

Atlaintlc  and  Great  Western 1872 

Atlsntlc  and  Great  Western  of  New 

York 1872 

Atlantic  and  Great  Western  Railroad 
Company  of  New  York  and  Pennsyl- 

.J*'!**  1872 

AUantIc  and  Ontario IgTl 
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XT  -       ,  When 

-  Name  of  road.  formed. 

Attica  and  Allegheny  Valley iS 

Attica  and  Arcade '    mn 

Attica  and  Arcade iSgn 

Attica  and  Buffalo imJ 

Attica  and  HornellsvlUe igij 

Attica,  Lockport  and  Lake  Ontario!;;;  1883 

Attica  and  Sheldon imS 

Auburn  City JSJ 

Auburn  and  Canal ;;;; iHJ 

Auburn  and  Deposit  Air  Line....;;;;;;  im 
Auburn  and  Homer  Midland  1879 

Auburn  and  Ithaca ip^ 

Auburn-Inter-Urben  Electrli iSS 

Auburn  and  Owasco  Lake.  iffri 

Auburn  and  Owasco  Lake ;;;;;"*    imo 

Auburn  and  Owasco  Lake  Electric;;;'  1889 
Auburn  and  Port  Byron....;  "^''"'"'"  ^JJJ 

Auburn  and  Rochester iSJ 

Auburn  and  Syracuse iSJ 

Auburn  and   Western ;*. iS? 

Auburn  and  Willow  Brook iSi 

Aurora  and  Buffalo iSJ 

B^bjion  *°^^^  and"  Mount  'UotHb.  ',  \  \  ilS 

Baldwlnsviile  *  Branch; ; ; ; ; J|2 

Ballston  Electric iSS 

Ballston  Terminal jSJ 

BaUvla,  Albion  and  Lake  Ontario*'"  ims 
Batavla,  Attica  and  SalamanS  .?;":  ifS 
BaUv la  and  Cheektowaga....?:  iSo 

Batavla  and  Northern.TT. iSi 

Batavla  and  Northern iSi 

Batavla  Street .;. iSJ 

Bath  and  Crooked  Lake ; iSi 

Bath  and  Hammondsport ;*'"  igJJ 

Bath  and  Lake  Keuka. ;      i£| 

Bay  Ridge  and  Sea  Shore '.;;;'/  vR 

Bay  Ridge  and  Sea  Side i|7i 

Bay  Shore ifg^ 

Belden  Point iJg 

Belmont  and  Buffalo iS?f 

Blnghamton iSJ 

Blnghamton  Central ;;;". JS 

Blnghamton,  Dushore  and  Williams- 
port -  g-« 

nl°!l:*"f°°'  Lestershire  and  Union!;  1894 

B  nghamton  and  Port  Dickinson ilS 

Blnghamton  and  Southwestern....         iS? 

Blnghamton  and  Susquehanna '  '  iSi 

Blnghamton  and  State  Line '*    im« 

™°*f*J?^°  "*  Wllliamsport.. ..;*...'.  iS 

Black  River igj 

Black  River  Company....      im« 

gjacj  R*ver  and  Morristown; ;;;;;;;;;. 1I70 
g  ack  River  and  St.  Lawrence...    .1868 

Black  River  and  Utica iSJ 

g  ack  R»ver  and  WoodhuU .  iSs 

Bleecker  Street  and  Fulton  Farry...;;.  1864 

Blossburgh  and  Coming ZWV.V  1864 

Boonvl  le  and  ConstablevlUe \\\\\  Sm 

Boonnile  and  OntArio......!  !  .  SS 
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Date  When  Companies  Foemed. 


When 
Name  of  road.  formed. 

BoonTille  and  Port  Ontario 1873 

Boonyllle  and  Turin 1866 

Boston  and  Albany 1870 

Boston,  Albany  and  Schenectady 1877 

Boston,  Hartford  and  Erie 1864 

Boston,  Hartford  and  Erie  Extension.  1864 
Boston,  Hartford  and  Erie  Ferry  Ex- 
tension   1864 

Boston  and  Henderson  Harbor 1872 

Boston,  Hoosac  Tunnel  and  Albany...  1873 
Boston,  Hoosac  Tunnel  and  Western.  1877 
Boston,  Hoosac  Tunnel  and  Western 

Railway  1881 

Boston,  New  York  and  Chicago 1874 

Boston,  New  York  and  Western 1880 

Boston,  Rome  and  Oswego 1871 

Boston,  Saratoga  and  Western 1870 

BouLenberg  1886 

Bowery  Bay  and  Hunter's  Point 1882 

Bradford.  Eldred  and  Cuba 1881 

Branchport  and  Penn  Yan 1885 

Breslau  and  Fire  Island 1872 

Brewerton  and  Syracuse 1836 

Bridge  Tunnel 1886 

Brtghton  (No.  1) 1880 

Brighton  (No.  2) 1880 

Brighton  Beach 1879 

Brighton  Beach  and  New  York 1880 

Broadway  and  Bowery  Bay 1883 

Broadway  (of  Brooklyn) 18S8 

Broadway  (of  New  York) 1884 

Broadway  Central  Underground 1880 

Broadway,    Ferry    and    Metropolitan 

Ayenue  1892 

Broadway,  Lexington  and  Fifth  Are.  1884 

Broadway  Railway 1890 

Broadway  and  Rockaway  Beach 1880 

Broadway  and  Seventh  Avenue 1864 

Broadway  Surface 1884 

Broadway  Underground 1880 

Broadway  Underground  Connecting..  1880 

Broadway  and  Yonkers  Patent 1866 

Brocton  Street  1894 

Brockville  and  St.   Lawreiree  Bridge 

Company  1897 

Brook  Avenue 1886 

Brookfleld  1888 

Brooklyn,  Bath  and  Coney  Island 1862 

Brooklyn,  Bath  and  Coney  Island 1879 

Brooklyn,  Bath  and  West  End 1879 

Brooklyn,  Bergen  Beach  and  Canarsle.  1898 
Brooklyn  Bridge,  Prospect  Park  and 

Eastern  1896 

Brooklyn  Bridge  and  South  Ferry 1887 

Brooklyn  Bridge  and  South  Shore....  18S6 

Brooklyn  and  Brighton  Beach 1887 

Brooklyn,    Bushwick      and      Queens 

County 1885 

Brooklyn  Cable 1838 

Brooklyn  Cable 18S6 

Brooklyn  and  Canarsle 1865 

Brooklyn  Central 1869 

Brooklyn  Central  and  Jamaica 1860 

Brooklyn  City 1858 

Brooklyn  City  Elevated 1876 

Brooklyn  City  Elevated 1879 

Brooklyn    City,    Hunter's   Point   and 

Prospect  Park 1868 

Brooklyn  City  and  Newtown 1860 

Brooklyn  City  and  Rldgewood 1861 

Brooklyn  City  and  Rockaway 1862 

Brooklyn  and  Coney  Island 1876 

Brooklyn  and  Coney  Island  Central..  1877 
Brooklyn,    (Toney   Island   and    Rock- 
away   1878 

Brooklyn  Crosstown 1872 

Brooklyn,  East  New  York  and  Rock- 
away   1864 

Brooklyn  Elevated 1884 

Brooklyn     Elevated     and     Atlantic 
Beach   1879 


Wbea 

Name  of  road.                   formed. 
Brooklyn  Elevated  Railway  Construc- 
tion Company ISO 

Brooklyn  Elevated  Silent  Safety Ig74 

Brooklyn,  Flatbush  and  Coney  Island.  ISM 
Brooklyn,  Flatbush  and  Coney  Island.  180 
Brooklyn,  Flatbush  and  Coney  Island 

Railway  ign 

Brooklyn    Flatbush    and    Rocka,way 

Beach UT9 

Brooklyn,   Fort  Hamilton,  Bath  and 

Coney  Island ; 1831 

Brooklyn,  Fort  Hamilton  and  Coney 

Island 188? 

Brooklyn,  Fort  Hamilton  and  Coney 

Island 1881 

Brooklyn  Heights 188T 

Brooklyn  Heights  Cable 1881 

Brooklyn  and  Jamaica 1888 

Brooklyn  and  Jamaica 1881 

Brooklyn  and  Jersey  City  Ferry 1884 

Brooklyn  and  Long  Island  Cable 1886 

Brooklyn  and  Long  Island  City 1888 

Brooklyn  and  Long  Island  Trunk 2881 

Brooklyn  and  Montauk I 

Brooklyn,    Middle    Village    and    Ja- 
maica   1888 

Brooklyn,  Mapleton,  Van  Pelt  Manor 

and  Bath  Beach 1888 

Brooklyn.  Newtown  and  Bowery  Bay.  1884 
Brooklyn,  New  York  and  New  Jeney 

Terminal  1881 

Brooklyn,   Prospect  Park  and   Flat- 
bush   1887 

Brooklyn,  Prospect  Park  and  JamalcA 

Bay  1889 

Brooklyn  and  Queens  County 1881 

Brooklyn,  Queens  County  and  Subur- 
ban   1891 

Brooklyn  and  Rockaway 1881 

Brooklyn  and  Rockaway  Beach 1884 

Brooklyn,  Rockaway  and  Coney  Island.  1881 

Brooklyn  and  Sea  Shore 18T1 

Brooklyn  Steam  Transit 1819 

Brooklyn  Steam  Transit 1871 

Brooklyn  Sub-railway 1898 

Brooklyn  and  Surburban 1887 

Brooklyn  Undeyround 1881 

Brooklyn,  Winilild  and  Newtown 1818 

Brooklyn  and  Winfleld  Railway 189 

Broome  and  DeLancey  Street  Croas- 

town  1888 

Broome,  DeLancey  and  Spring  Streets.  1888 

Buffalo   18I8 

Buffalo  and  Allegany  Valley 18n 

Buffalo,  Aurora  and  Southeastern....  1888 

Buffalo  and  Batavia 1888 

Buffalo,  Delview  and  Lancaster 1S9I 

Buffalo  and  Black  Rock 18S8 

Buffalo,  Bradford  and  Pittsburg 18S9 

Buffalo  Branch  of  the  Erie  Railway...  1881 
Buffalo,     Cayuga    Valley    and    Pine 

Creek  :..  1881 

Buffalo,  Chautauqua  Lake  and  Pitts- 
burg   1879 

Buffalo  City 188T 

Buffalo  City 181T 

Buffalo.  Cleveland  and  Chicago  Rail- 
way   1881 

Buffalo  and  Conhocton  Valley 1860 

Buffalo,  Corning  and  New  York 18S1 

Buffalo,  Corey  and  Pittsburg 1888 

Buffalo  Creek 1881 

Buffalo  Creek  Extension 1874 

Buffalo  Creek  Transfer 1881 

Buffalo  Crosstown 1874 

Buffalo  Traction .  1^96 

Buffalo  and  Depew 1897 

Buffalo  Dock  and  Connecting 1890 

Buffalo  and  East  Aurora  Electric 1892 

Buffalo  East  Side  Street.^ 1870 

Buffalo  Electric  and  Cable  Street 1889 


Dats  Whkk  Cohpahiss  Formed. 
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When 
N*me  of  road.  formed. 

Buffalo  and  Brie 1832 

Buffalo  and  Erie 1867 

Buffalo  Erie  Basin 1876 

Buffalo,  GardenyiUe  and  Ebenezer....  1896 

Buffalo  and  Geneva 1886 

Buffalo  and  Geneva 1889 

Buffalo  and  Great  Western 1882 

Buffalo  Harbor 1883 

Buffalo  and  Hamburgh 1892 

Buffalo,  Hamburg  and  Aurora 1897 

Buffalo  and  Hinsdale 1846 

Buffalo  and  International 1857 

Buffalo  and  International  Bridge 1871 

Buffalo  and  Jamestown 1872 

Buffalo.     Kenmore    and    Tonawanda 

Electric    1891 

Buffalo,  Lackawanna  and  Pacific 1889 

Buffalo  and  Lancaster  Electric 1892 

Buffalo  and  Lake  Huron 1868 

Buffalo   Leblgb 1881 

Buffalo  and  Lockport 1852 

Buffalo  and  New  York 1861 

Buffalo  and  New  York  City 1851 

Buffalo,  New  York  and  Erie 1867 

Buffalo  New  York  and  Philadelphia..  1871 

Buffalo  and  Niagara  Falls 1834 

Buffalo  and  Niagara  Falls  Electric...  1893 
Buffalo  and  Niagara  Falls  Electric...  1895 
Bnffido,  NUgara    River    and    Grand 

Island  1897 

Buffalo  Niagara  Slip 1877 

Buffalo.  North  Main  Street  and  Tona- 
wanda Electric 1892 

Buffalo,  North  Main  Street  and  Tona- 
wanda   1896 

Buffalo,  North  Tonawanda  and  San- 
bom  Electric 1893 

Buffalo  and  Oil  Creek  Cross  Cut 1865 

Buffalo  and  Pittsburg 1862 

Buffalo,  Pltteburg  and  St.  Louis 1862 

Buffalo,  Pittsburg  and  Western 1880 

Buffalo,  Pittsburg  and  Western 1881 

Buffalo  and  Rochester 1860 

Buffalo,  Rochester  and  Pittsburg 1881 

Buffalo,  Rochester  and  Pittsburg 1886 

Buffalo,  Rochester  and  Pittsburg 1887 

Buffalo  and  South  Park  Belt  Line....  1887 

Buffalo  and  South  Western 1878 

Buffalo  and  SUte  Line 1849 

Buffalo  and  Sprlngville 1871 

Buffalo  Street 1860 

Buffalo,  Syracuse  and  Albany 1878 

Buffalo  and  Tonawanda  Electric 1893 

Buffalo.  Thousand  Islands  and  Port- 
land   1890 

Buffalo.     Tonawanda     and     Niagara 

Falls    1863 

Buffalo.     Tonawanda     and     Niagara 

River  1890 

Buffalo  and  Washington 1865 

Buffalo  and  Willlamsvllle 1868 

Buffalo  and  Willlamsvllle 1870 

Buffalo  and  Willlamsvllle 1886 

Buffalo  and  Willlamsville  Electric...  1891 
Buffalo,  Willlamsville  and  Northern..  1888 

Burnet  Street  Car 1886 

Bushwick 1867 

Cairo 1884 

Calvary    Cemetery,    Greenpolnt    and 

Brooklyn  1885 

Camden,  Watertown  and  Northern 1890 

Campbell  Hall  Connpotlng 1889 

Canajoharle  and  Catsk  1 11 1830 

Canal  1878 

Canandalgua  and  Bath 1872 

Canandafgua  and  Corning 1845 

Canandalgua  and  Elmlra 1862 

Canandalgua  Lake 1887 

Canandalgua  and  Niagara  Falls 1851 

Canandaigpia,  Palmyra  and  Ontario. . .  1872 
Canandalgua  Railway  and  Transporta- 
tion Company 1828 


When 
Name  of  road.  formed. 

Canandalgua  Street 1886 

Canandalgua  and  Syracuse 1868 

Canarsle,  Brooklyn  and  Winfleld 1864 

Canarsle  and  Flatbush 1874 

CanastoU  Northern 1886 

Canisteo  Valley  Electric 1891 

Canton  and  St.  Lawrence  River 1886 

Canton  and  Waddlngton 1884 

Capitol  Railway 1891 

Cassadaga  and  Erie 1836 

Castleton  and  West  Stockbrldge 1834 

Carthage  and  Adirondack 1883 

Carthage.    Watertown    and    Sacketts 

Harbor 1869 

Catsklll  City 1886 

CatBkiU  Electric  1897 

Catsklll  Horse 1874 

Catsklll.  Cairo  and  Windham 1896 

Catsklll  and  Ithaca 1828 

Catsklll  Mountain 1880 

Catsklll  Mountain «....  1886 

Catsklll  and  Schoharie  Valley 1871 

Catsklll  and  TannersYllIe 1892 

Cattaraugus 1868 

Cayadutta  Electric 1892 

Cayuga  Lake 1867 

Cayuga  Lake  Electric 1884 

Cayuga  Midland 1871 

Cayuga  Northern 1872 

Cayuga  Railway  1876 

Cayuga  Southern 1878 

Cayuga  and  Susquehanna 1843 

Cazenovia  and  Canastota 1868 

Cazenovia  and  Canastota 1873 

Cazenovia,  Canastota  and  De  Ruyter. .  1873 
Cazenovia,  Canastota  and  De  Ruyter. .  1876 

Cazenovia  and  De  Ruyter 1872 

Cedarhurst  1886 

Central  City  1858 

Central  Crosstown 1873 

Central  Dock  and  Terminal 1880 

Central  Elevated  Railway 1869 

Central  Elevated  Railway 1886 

Central  of  Long  Island  1871 

Central  New  England  and  Western..*  1889 

Central  New  York  and  Western 1891 

Central  Park,  North  and  East  River. .  1860 

Central  Park  and  Kingsbridge 1866 

Central  Railroad  Extension 1873 

Central   Saratoga 1878 

Central  of  Staten  Island 1870 

Central  (Staten  Island) 1873 

Central  Tunnel 1881 

Central  Valley  1870 

Chambers  Street 1877 

Chambers  Street 1884 

Chambers  Street  Crosstown 1880 

Chambers    Street   and    Grand    Street 

Ferry  1884 

Champlain  and  St.  Lawrence 1861 

Charlotte  Lake  View 1876 

Charlotte  and  Lake  View 1881 

Chateaugay «  1879 

Ghateaugay 1887 

Chautauqua  County 1861 

Chautauqua  Lake 1874 

Chautauqua  Lake 1885 

Chautauqua  Lake 1886 

Chautauqua  Valley 1882 

Chazy 1893 

Chemung  1846 

Chemung  and  Ithaca 1837 

Chenango   Valley 1863 

Cherry  Valley,  Sharon  and  Albany 18tl 

Cherry  Valley  and  Mohawk  River...,  1864 
Cherry   Valley   and   Sprakers    Horse 

Power  Railroad  Company 1860 

Cherry  Valley  and  Susquehanna 1886 

Chittenango      and      White     Sulphur 

Springs  1891 

Christopher  and  Tenth  Street 1373 
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Da.tb  When  Companies  Formed. 


When 
Name  of  road.  formed. 

Christopher    Street   and    Jamei    Slip 

Ferry 188S 

Citizens'  Electric 18S7 

Cltlsens'  Electric  (Corning) 1892 

Citizens'  Railway  1885 

Citizens'  Railway  of  Jamestown 1890 

Citizens'  Street  Railway 1890 

Citizens'  Street  Railroad  Company  of 

Rochester 1886 

Citizens'  Surface 1888 

City  (Binghamton) 1883 

City  Island  1884 

City  Line  and  Canarsie 1869 

City  of  Pooghkeepsie 1869 

City  (Poughkeepsie) 1878 

City  Railway  Company  of  New  York. .  1888 

Clayton  and  Theresa 1871 

Clinton  Avenue 1864 

Clinton  and  South  Clinton... 1868 

Clove  Branch 1868 

Clyde  and  Sodus  Bay 1858 

Coeymans  1836 

Cohocs  City  1894 

Cohoes  and  Waterford 1863 

Cohoes  and  Waterford 1867 

Cohoes  and  Waterford 1872 

Cold  Springs  1839 

Colonial  City  Traction 1896 

Columbia  County  Electric 1895 

Columbia  and  Rensselaer 1886 

Columbia  Street  and  Brie  Basin 1866 

Columbus  and  Ninth  Avenue 1893 

Concourse  1880 

Conesus  Lake  1883 

Coney  Island  Beach 1877 

Coney  Island  and  Brooklyn I860 

Coney  Island  Centre  and  Safety  Rails 

Elevated    1880 

Coney  Island  and  East  River 1876 

Coney  Island  E'ectrlcal 1887 

Coney  Island  Elevated 1880 

Coney    Island,    Fort    Hamilton    and 

Brooklyn  1892 

Coney    Island,     Fort    Hamilton    and 

Brooklyn 1894 

Coney  Island  and  Oravesend 1893 

'    Coney   Island   High   and   Low-water 

Mark 1877 

Coney  Island  and  Rockaway 1878 

Coney  Island  and  Sea  View  Elevated.  1880 
Coney    Island.  Sheepshead    Bay    and 

Ocean  Avenue 1880 

Coney  Island  Surface 1877 

Coney  Island  Surface 1889 

Coney  Island  Transit 1880 

Connecting  Terminal  1881 

Cooperstown  and  Charlotte  Valley....  1888 

Cooperstown  and  Cherry  Valley 1837 

Cooperstown  and  Susquehanna  Valley.  1866 

Copenhagen  and  Turin 1866 

Corning  and  Blossburgh 1851 

Corning,  Cowanesque  and  Antrim 1873 

Coming  and  Olean 1853 

Corning  and  Painted  Post 1866 

Coming  and  Painted  Post  Street 1894 

Corning  Traction 1894 

Corning  and  Seneca  Lake 1864 

Cornwall  Branch 1869 

Cornwall  Suspension  Bridge 1868 

Cortland  and  Homer ; .  1882 

Cortland  and  Homer  Traction 1894 

Coudersport,  HornellsviUe  and  Lacka- 

wanna  1889 

Court  Street  and  East  End 1886 

Court  Street  and  River  Side 1883 

Court  Street  and  River  Side 1885 

Coxsackle  and  Greenville  Traction....  1S97 

Coxsackle  and  Schenectady 1837 

Crescent  (Long  Island  City) 1892 

Crosstown  Street 1890 

Crosstown  and  Rochester 1889 


When 
Name  of  road.  formed. 

Croton  Valley 188^ 

Croton  Valley  Electric 188& 

Cypress  Hill  Railway 1871 

Dansvllle  and  Rochester 1882 

DansvlUe  Electric 1891 

Davenport 188S 

Davenport,  Mlddlebury  and  Durham..  1892 

DeKalb  Arenue  and  North  Beaoh 1897 

Delaware 183t 

Delaware  and  North  River 1889 

Delaware  and  Otsego  188T 

Delaware  and  Hudson  River 1882 

Delhi  and  Mlddletown 1871 

Deer  Park  and  Babylon 1882 

Deerfleld  and  Utica 1888 

Depot  Belt  Line 1891 

Depew  and  Southwestern 1895 

D^ew  and  Tonawanda 1896 

Dexter  and  Brown viUe  Street 1895 

Dexter  and  Ontario  1888 

Division  Avenue  1853 

Dry  Dock,  East  Broadway  and  Bat- 

tery  1861 

Dunderberg   Spiral 1889 

Dunkirk,  Allegheny  Valley  and  Pitts- 
burg   1872 

Dunkirk  and  Chautauqua  Lake 1866 

Dunkirk.  Chautauqua  Lake  and  Pitta- 
burg  1972 

Dunkirk  and  Fredonla 1864 

Dunkirk  and  Fredonla  Rapid  Transit.  1891 

Dunkirk  and  Junction 1879 

Dunkirk,  Warren  and  Pittsburg 1867 

Dunkirk,  Warren  and  Pittsburg 1876 

Dutchess   1832 

Dutchess   1831 

Dutchess  and  Columbia 1866 

Dutchess  County 1890 

Dutchess  Extension  1889 

East  Branch  Connecting 1889 

East  Brooklyn  Railroad 1874 

East  Brooklyn  Railway 1873 

East    Brooklyn,  Winfleld    and    New- 
town   1867 

East  Buffalo  Terminal 1883 

East  Chester  1886 

Eastern  Branch  of  the  Dutchess  and 

Columbia    1868 

Eastern   Railroad  Company  of  Long 

Island   1879 

East  Genesee  Street  and  Seward  Ave- 
nue   1871 

East  Genesee  Street  and  Seward  Ave- 
nue Railway 1881 

East  New  York,   Bayside  and  Ozone 

Park  1886 

East  New  York  and  Jamaica 1860 

East  New  York  and  Jamaica  Bay 1865 

East  and  North  River 1861 

East  and  North  River 1884 

East  River  and  Atlantic  Ocean 1886 

East  River  Bridge  and  Coney  Island 

Transit  1881 

East  River,  Central  Park  and  North 

River  1889 

East  River  and  Connecticut  Railway.  1881 

East  River  Connecting 1890 

East  River  and  Newtown 1886 

East  River  Tunnel 1885 

East  Side  (Elmlra) 1891 

East  Side  and  Mt.  Vernon  Railway...  1881 
East  Side  and  New  Rochelle  Patent 

Railway  1866 

East  Side  Railway 1868 

East  Side  of  Rochester 1887 

East  and  West 1890 

East  and  West  Ferries 1887 

Edenwald  Street  1895 

Eddyville  and  Hickory  Bush 1894 

Eighth  Avenue 1885 

Eighth  Ward 1889 


Date  Whbn  Companies  Fobhbd. 
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Electric  (Auburn)  1893 

Eleventh  Ward  Street 1889 

£linira,    Canandaigua    and    Niagara 

Falls   1867 

filmlra  Connecting 1882 

Blmlra,  Cortland  and  Northern 1884 

eimira  and  Horseheads 1871 

Blmira,  Jefferson  and  Canandaigua. .  1859 

Blmlra  and  Lake  Ontario 1886 

Elmira  and  Seneca  Lake 1896 

Blmlra  and  State  Line 1872 

Blmira  Transfer  1886 

Elmira  and  Willlamsport 1832 

Elmira  and  Willlamsport 1860 

Elmwood    Avenue    and    Tonawanda 

Electric 1893 

Empire  City  Traction  1896 

Erie   1896 

Erie  and  Black  Rock 1882 

Erie  and  Cattaraugus 1837 

Brie  and  Central  New  York 1883 

Erie  and  Genesee  Valley 1868 

Brie  International   1872 

Brie  and  New  England 1868 

Brie  and  New  York  City 1852 

Brie  and  Niagara  River 1882 

Brie  Railway  1861 

Brie,    Rochester    and    Lake    Ontario 

Terminal  1884 

Fallsburgh  and  Month^ello 1897 

Fallsburgh  and  Monticello  (amended).  1897 

Par  Rockaway  Beach  1881 

Far  Rockaway  Branch 1868 

Ferry  Crosstown  1886 

Fifth  Avenue 1884 

Fifth  Avenue 1885 

Fifth  Ward 1868 

Fifty-second,  Fifty-third  Streets  and 

Boulevard  1886 

Fifty-ninth  Street  1886 

Fiftieth   Street,   Astoria    Ferry     and 

Central    Park 1890 

First  Avenue  and  Jersey  Ferries 1864 

Fish  House  and  Amsterdam 1832 

Flshkin    1868 

Flshkill  Electric  1895 

FlBhklU  and  Matteawan.  Street 1886 

Fiahklll  and  Newburgh  1876 

Fltchburg   1842 

Pltchburg  1892 

Flatbush,  Coney  Island  and  Canarsie.  1864 
Flatbush,  Coney  Island  Park  and  Con- 
course   1876 

Flushing  1852 

Flushing   1863 

Flushing  and  College  Point 1866 

Flushing  and  College  Point  Electric. .  1894 
Flushing  and  College  Point  Electric 

Street 1887 

Flushing  and  College  Point  Street 1886 

Flushing.  Newtown  and  Long  Island 

City 1892 

Flushing.  North  Shore  and  Central. .. .  1874 

Flushing  and  North  Side 1868 

Flushing  Village 1871 

Flushing  and  Woodside  1864 

Fonda  and  Fultonville 1875 

Fonda  and  Fultonville  Electric 1893 

Fonda.  Johnstown  and  OloversvlUe. ...  1867 

Porestport    1868 

Fort  Ann  and  Mount  Hope 1871 

Fort  Edward.  Glens  Falls  and  Sandy 

Hill  1863 

Fort  Hamilton  and  Coney  Island 1881 

Fort  Hamilton  and  New  York  Ele- 
vated    1888 

Fort  Plain  and  Richfield  Springs 1887 

Fort  Plain  and  Richfield  Springs 1892 

Fort  Plain  Street 1887 

Fort  Pond  Bay 1883 

Forty-second  Street  Crosstown 1877 


Whea 
Name  of  road.  formed. 

Forty-second  Street  and  Grand  Street 

Ferry  1863 

Forty-second    Street,    Manhattanville 

and  St.  Nicholas  Avenue 1878 

Fourteenth  Street  District  Railway...  1886 

Fourth  Ward  (Syracuse) 1888 

Frankfort  and  Illon 1871 

Frankfort  and  UUca  Street 1895 

Franklin  Avenue 1887 

Fredonla  and  Van  Buren 1886 

Friendship 1881 

Fulton  1864 

Fulton  Chain 1896 

Fulton  and  Cortlandt  Street  Ferry....  1884 
Fulton   and    Cortlandt    Street   Ferry 

Railway  1884 

Fulton  Elevated  1888 

Fulton  Ferry  and  Canarale  Bay 1868 

Fulton  Ferry  and  Prospect  Park 1887 

Fulton  Ferry  and  Tenth  Avenue 1866 

Fulton  and  Montgomery  County  Blee- 

trlc  18M 

Fulton  and  Oswego  Falls 1886 

Fulton  and  Oswego  Falls  Street 1886 

Fulton  Street 1896 

Fu'lton  Street  Cioestown 1887 

Fulton.    Wall    Street   and    Cortlandt 

Street  Ferries 1886 

Oallupvllle  1869 

Garnerville , 1876 

Geddes  Street  Railway 1886 

Genesee  Falls  1881 

Genesee  and  Hudson 1862 

Genesee  Valley 1866 

Genesee  Valley  Canal  1880 

Genesee  Valley  Junction 1883 

Genesee  Valley  Terminal 1883 

Genesee  and  Water  Street 1866 

Genesee  and  Wyoming  Valley 1891 

Geneseo 1848 

Geneseo  and  Pittsford 1886 

Geneva  and  Canandaigua 1828 

Geneva  and  Cattaraugus 1837 

Geneva  Electric 1890 

Geneva  and  Hornellsville 1876 

Geneva.  HornollRYllle  and  Pine  Creek.  1871 

Geneva  and  Ithaca 1870 

Geneva.  Ithaca  and  Athens 1874 

Geneva,  Ithaca  and  Sayre 1877 

Geneva  and  Lyons 1877 

G<neva  and  Sayre 1889 

Geneva  and  Southwestern 1871 

Geneva,  Southwestern  and  Hornells- 
ville'....  1873 

Geneva  Surface  1891 

Geneva  and  Van  Ettenvllle  1889 

Geneva  and  Waterloo 1893 

Geneva,   Waterloo.   Seneca  Falls  and 

Cayuga  Lake  Traction 1886 

Gilbert  Elevated 1873 

Gilboa  1889 

Glendale  and  Bast  River 1874 

Glens  Falls 1867 

Glens  Falls,  Sandy  Hill  and  Fort  Ed- 
ward   1886 

Glens  Falls  Street  1886 

Glen  Haven  1893 

Gloversville  and  Broadalbln 1896 

Qloverevllle  and  Klngsboro 1874 

Gloversville.  Mayfleld  and  Northvllle.  1868 

Gloversville  and  Northvllle 1873 

Gloversville  Street  Electric 1891 

Goshen  and  Albany 1843 

Goshen  and  Deckertown 1867 

Goshen  and  New  Jersey 1837 

Gouverneur  and  Adirondack 1890 

Gouverneur  and  Edwards •...  1890 

Gouverneur  and  Oswegatchle 1898 

Grand  Street  1859 

Grand  Street  Central  Transit 1884 

Grand  Street  Ferry  and  Middle  Village  1868 
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Oraad  Street  and  Maapeth 1869 

Grand  Street  and  Newtown 1860 

Grand  Street,  Prospect  Park  and  Flat- 
bush  1870 

Girand   View   Beach 1889 

Graveeend,   Flatlanda,   Flatbuah  and 

Brooklyn  1890 

Great  Auaable 1828 

Great  Neck  and  Port  Washington 1896 

Great  Valley  and  Bradford 1881 

Greene 1838 

Greene 1869 

Greene  County 1887 

Greenpoint  and  Calvary 1866 

Greenbush  and  Nassau  Electric 1897 

Greenpoint  and  Lorlmer  Street 1884 

Greenpoint,  Prospect  Park  and  Green- 
wood   1866 

Greenpoint  and  WUllamsburffh 1864 

Greenwich  and  JohnsonylUe 1869 

Greenwich  and  JohnsonylUe 1874 

Greenwich  and  Johnsonville  Railway.  1879 
Greenwich  and  Schuylervllle  Electric  1895 

Greenwood  and  Coney  Island 1872 

Greenwood  Lake  and  Port  Jervls 1888 

GrelgsvUle  and  Pearl  Creek 1897 

Hamburg 1895 

Hamilton  Avenue  and  Prospect  Park.  1869 
Hamilton  Avenue,  Prospect  Park  and 

Flatbush   1868 

Hamilton  Ferry  and  Canarsie 1870 

Hancock  and  Pennsylvania 1889 

Hancock  and  SUte  Line 1889 

Harlem  Bridge,  Horrisanla  and  Ford- 
ham  1863 

Harlem,    Brook   Avenue   and   Wood- 
stock    1890 

Harlem  Crosstown  1886 

Harlem  Extension  1870 

Harlem  and  Kings  Bridge 1892 

Harlem,  Mott  Haven  and  Morris  Ave- 
nue  .  .......••..•.•..•.••«••.•..••.•»•  1890 

Harlena  River'.; 1883 

Harlem  River  and  High  Bridge 1863 

Harlem  River  and  Port  Chester 1866 

Harlem  River  and  Port  Cheater  Rapid 

Transit  1880 

Harlem  River  and  Woodstock 1886 

Harlem  River  and  Tarry  town 1864 

Harlem  and  Rlverdale  Park 1886 

Hartford  and  Connecticut  Western...  1881 

Hayt's  Comers,  Ovid  and  Wlllard 1882 

Hempstead  Traction 1894 

Hempstead  and  Jamaica .*...  1866 

Hempstead  and  Smithtown .' 1873 

Hempstead  and  Rockaway 1870 

Hennlng  Rapid  Transit 1891 

Herkimer  and  Mohawk 1871 

Herkimer,  Mohawk,  lUon  and  Frank- 
fort Electric 1896 

Herkimer,  Newport  and  Poland  Nar- 
row Gauge 1880 

Herkimer,  Newport  and  Poland  Ex- 
tension   1891 

Herkimer  and  Trenton 1836 

Hicksvllle  and  Cold  Spring  Branch...  1853 

Hicksville  and  Huntington  1865 

High  Bridge 1866 

High  Bridge  Elevated  Incline «..  1883 

Highland  Junction 1881 

Highland  Trans-Hudson  1881 

Hobart  Branch 1884 

Honeoye  1836 

Hooslck 1893 

Hoosac  Tunnel  and  Saratoga  Railway.  1881 

Hornell  Street 1888 

HornellsvIIle  1888 

Hornellsvllle  and  Almond  Street 1873 

HornellsvIIle  and  Canisteo 1892 

Hornellsvllle  and  Cohocton  Valley 1882 

Hornellsvllle  Electric  1891' 


When 
Name  of  road.  formed. 

Hornellsvllle  and  West  Union I8S» 

Horseheads  and  Elmlra  Avenue ISTl 

Houston  and  Hoboken 1186 

Houston,  West  Avenue  and  Pavonla 

Ferry  1874 

Hudson  Avenue 1867 

Hudson  and  Berkshire 1818 

Hudson  and  Boston 1866 

Hudson  Connecting  1887 

Hudson  and  Delaware 1810 

Hudson  Electric  1888 

Highland  Bridge  and  Railway 18N 

Hudson  and  Kinderhook 1871 

Hudson  and  Mohawk 18(9 

Hudson  River 1846 

Hudson  River  and  Berkshire 1897 

Hudson  River  and  Boeton 1886 

Hudson  River  and  Cornell 18N 

Hudson  River  and  Washington  County 

Midland   18K 

Hudson  River  West  Shore 1867 

Hudson  and  St.  Lawrence 1871 

Hudson,  Suspension  Bridge  and  New 

England  1879 

Hudson  Tunnel 1871 

Hudson  Tunnel 1889 

Hudson  Tunnel,  of  New  Tork 1880 

Hudson  Tunnel  Railway 1889 

Hudson  Valley  1819 

Hudson  and  West  Sl^ore 1810 

Hunter's  Point  Avenue  and  CalTmry 

Cemetery 1189 

Hunter's  Point  and  Flushing 1871 

Hunter's  Point,  Ravenwood  and  As- 
toria   1864 

Hunter's  Point  and  Rockaway  Beach.  1867 

Hunter's  Point  and  South  Side 1879 

Huntington  Street 1887 

Huntington  Street 1890 

Ilion  Street 1876 

International IM 

International  and  Oak  Orchard  Har- 
bor    U94 

Iron  Hill  1171 

Irondequolt  Park  IM 

Island   1881 

Ithaca  1814 

Ithaca  and  Athens 1870 

Ithaca  and  Auburn 1116 

Ithaca,  Auburn  and  Western 1876 

Ithaca  and  Cortland 1819 

Ithaca  and  Geneva  UB 

Ithaca  and  Oswego 1118 

Ithaca  and  Port  Renwick 1814 

Ithaca  and  Tonawanda 1M6 

Interstate  Traction  Company im 

Irondequolt  and    Lake  Shore  Electric  1116 
Jackson  and   Steinway  Avenue  Rail- 
road Company  of  Long  Island Un 

Jamaica  and  Brooklyn  Road IHO 

Jamaica  and  Middle  Village 1M6 

Jamaica.  Woodhaven  and  Brooklyn...  1871 

Jamestown  1871 

Jamestown  101 

Jamestown  and  Lake  Erie 1194 

Jamestown  and  Northern 1186 

Jamestown  Short- Line  Railway 1886 

Jamestown  Street 1881 

Janesville  1816 

Jasper,  Troupsburg  and  Knozvllle. ...  1897 

Jerome  Avenue  1889 

Jerome  Park  1880 

Jerome  Park  Branch  1876 

Jersey  City  and  Albany 1871 

Jersey  City  and  Albany  Railway 1179 

Jersey  City  and  Albany  Railroad  Com- 
pany of  the  States  of  New  York  and 

New  Jersey  lllf 

Jersey  Ferries  and  First  Avenue 1M6 

Johnsonville  and  Rutland 1199 

Johnstown   in$ 


Datb  Wbsn  Coupanies  Fobhico. 
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Johnstown,   OloverBvUlo  and   Kings- 

boro 1873 

Jordan  and  Skaneateles 1837 

Junction 1870 

Junction  Railway  1866 

Kanona  and  Prattsburgh 1886 

Kaateraklll  1888 

ICffflt^T^M^^  and  Plattftkill ISM 

Keeseville,  Ausable  Chasm  and  Lake 

Champlain   1889 

Keeseville  and  Montreal  1861 

Klnderhook  and  Hudson 1888 

Kinderhook  and  Hudson 1896 

Klnderhook.  Valatie  and  Stuyresant. .  1887 
Kinderhook.  ValaUe  and  NiTenrlll*...  1887 

Kings  Bridge  Cable  Railway 1886 

Kings  Bridge,  High  Bridge  and  Forty- 
second  Street 1864 

Kings  Bridge  and  Tonkers 1876 

Kings  County 1878 

Kings  County  Central  1876 

Kings  County  Elevated 1879 

Kings  County  Electric 1892 

Kings,  Queens  and  Suffolk 1896 

Kingston  City 1879 

Kingston  City  Electric 1892 

Kingston  and  Lake  Katrine 1896 

Kingston  and  Rondout 1866 

Kingston  Turnpike  and  Railroad  Com- 

pany  18S5 

Kingston  and  Utlca 1892 

Kingston,  Warwick  and  Easton 1888 

Lackawaniitt.  And  Pittsburg 18SS 

Lackawanna  and  Southwestern 1889 

Lackawanna  and  Susquehanna 1867 

Lackawanna,   Catsklll  Mountain  and 

Boston 1893 

Lake  Champlain  and  Morlah 1867 

Lake  Champlain  and  Ogdensburg 1882 

Lake  Mahopac  and  Connecticut 1886 

Lake  OnUrio  ...., 1874 

Lake  Ontario  and  Auburn 1866 

Lake  Ontario,  Auburn  and  New  York.  1858 

Lake  Ontario  and  Hudson  Rirer 1857 

Lake  Ontario  and  Rlyerslde 1896 

Lake  Ontario  Shore 1868 

Lake  Ontario  Southern 1880 

Lake    and    River    Improvement    and 
Railroad  Land  Company  of  the  New 

York  Wilderness 1866 

Lake  Shore  and  Michigan  Southern...  1869 

Lansingburgh  and  Cohoes 1880 

Lansingburgh  and  Troy 1858 

Lansingburgh  and  Troy 1872 

Larchmont  1888 

Laurel  Hill.  New  Calvary  and  Luth- 
eran Cemetery  1886 

LawrencevHIe  and  Erie 1874 

Lebanon   Springs 1852 

Lebanon   Springs 1893 

Lehigh  and  Hudson  River 1882 

Lehigh  and  Lake  Erie 1896 

Lehigh  and  New  York 1896 

Lehigh  Valley 1882 

Lehigh  Valley 1882 

Lehigh  and  Pavilion 1898 

Le  Roy  and  Northern 1895 

Lewlston  1836 

Lewiston  and  Youngstown 1892 

Lewlston  and  Youngstown  Frontier. . .  1895 
Lexington    Avenue    and    Fourteenth 

Street 1884 

Lexington  Avenue  and  South  Ferry...  1886 

Lexington  Avenue  1892 

Lexington  Averue  and  Pavonla  Ferry.  1892 

Liberty  and  Jeftersonvtlle  Electric 1897 

Lincoln  Park  and  Charlotte 1888 

Lima  and  Honeove  Falls 1892 

Little  Falls  and  Dolgevllle 1891 

Little   Falls,    Dolgevllle    and    Plseco 
Lake 1883 


When 
Name  of  road.  formed. 

Little  Falls  and  Herkimer  Street 1896 

Little  Falls  Street 1896 

Little  Falln  and  Richfield  Springs 1896 

Little  Fails,  Van  Hornesville  and  Ot- 
sego Lake  Narrow  Gauge 1889 

Liverpool  and  Syracuse 1868 

Livonia  and  LakeConesus 189C 

Lockport  188S 

Lockport  and  Batavia 1886 

Lockport  and  Buffalo 1871 

Lockport  and  Niagara  Falls 1884 

Lockport  and  Northern 1888 

Lockport  and  Olcott  Beach 1891 

Lockport  and  Youngstown 183i 

Lock  City  Electric 1891 

Lockport  City  and  Olcott  Electric 1894 

Locust  Orove  and  Brighton  Beach....  1879 

Long  Beach  Marine 1881 

Long  Island   1884 

Long  Island  Boynton  Bicycle 1891 

Long  Island  City  Calvary  Cemetery.,.  1871 

Long  Island  City  and  Flushing 1881 

Long    Island    City    and    Manhattan 

Beach    1888 

Long  Island  City  and  Maspeth 1878 

Long  Island  City  and  Newtown 1888 

Long  Island  City  and  Sea  Beach 1886 

Long  Island  City  Shore 1874 

Long  Island  Elevated  Railway 1886 

Long  Island  Electric 1894 

Long  Island  New  York  Terminal 1891 

Long  Island,  North  Shore  Branch 1898 

Long  Lake 1896 

Lyons  Street  Surface 1889 

Madison    Avenue    and    Eighty-sixth 

Street 1886 

Madison    Avenue    and    Twenty-third 

Street 1885 

Madison  Avenue  Underground 1880 

Madison  County 1889 

Mahopac  Falls  1884 

Main  and  Ohio  Street 1869 

Maiden 1887 

Maiden 1868 

Malone  and  Canada 1888 

Malone  and  St  Lawrence 1891 

Manhattan  Beach  Extension 1888 

Manhattan  Beach  and  West  Brighton.  1879 

Manhattan  Elevated 1875 

Manhattan  Railroad 1879 

Manhattan  Railway 1854 

Manhattan  Railway 1867 

Manhattan  Surface 1887 

Mann's  Boudoir  Car 1888 

Manhelm  and  Salisbury 1884 

Maple  Avenue 1887 

Marcellus  Electric  1897 

Marginal 1877 

Marine 1878 

Maspeth   Railroad  and  Bridge  Com- 
pany   1868 

Massena  Springs  and  Fort  Covington.  1884 

Mayville  Extension  1881 

Mayvllle  and  Portland 1882 

Mechanicville  and  Fort  Edward 1880 

Medina  and  Darien 1884 

Medina  and  Lake  Ontario 1836 

Melrose  and  West  Morrisanla 1886 

Metropolitan  Crosstown 1889 

Metropolitan  Elevated   1872 

Metropolitan  Elevated  1878 

Metropolitan    Railroad 1864 

Metropolitan  Railway 1864 

Metropolitan  Street 1895 

Metropolitan  Surface  1885 

Metropolitan  Surface  1886 

Metropolitan  Transit  1867 

Metropolitan  Transit  1878 

Metropolitan  Underground 1891 

Mlddleburgh  and  Oak  HUl  Traction..  1897 
Mlddleburgh  and  Schoharie 1867 
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Middle  Central  1878 

Middletown-BloomingburKh   Electric.  1896 

Mlddletown  and  Crawford 1868 

Middletown-Ooshen  Traction 1898 

Mlddletown-Goshen  Traction 1896 

Mlddletown  Horse 1870 

Mlddletown  Street 1889 

Mlddletown      Street      Railroad      and 

Power  1893 

Mlddletown,    Unlonvllle    and    Water 

Gap  1866 

Middle  Village 1867 

Middlesex  Valley 1892 

Mldwout,  Amersfort  and  Coney  Island.  1877 
MUford,  MaUmoras  and  New  York...  1897 

Mohawk  and  Adirondack 1891 

Mohawk  and  Hudson 1826 

Mohawk  and  lUon 1870 

Mohawk  and  Lake  Erie  Railway 1881 

Mohawk  and  Moose  River 1867 

Mohawk  and  St.  LAwrence  Railroad 

Navigation  Company  1837 

Mohawk  and  St.  Lawrence 1890 

Mohawk  and  Susquehanna  Valley 1887 

Mohawk  Valley  1851 

Mohawk  Valley  and  Plseco 1863 

Mohawk  Valley  and  Northern 1890 

Monroe  and  Greenwood  Lake 1877 

MonUgue  Street  Railway 1885 

Montgomery  and  Erie 1866 

Montgomery  and  Erie 1886 

Monticollo,  Fallsburgh  and  New  York.  1888 

Montlcello  and  Port  Jervls 1868 

Montreal  and  Pittsburgh 1868 

Montauk  Extension 1893 

Morris  Avenue   18S5 

Mountain  Lake  Electric 1896 

Mount  McGregor 18S2 

Mount  McGregor 1889 

Mount  Prospect  and  Carroll  Street....  1873 

Mount  Vernon  and  East  Chester 1885 

Mount  Vernon  and  East  Chester 1887 

MouDt  Vernon  and  Yonkers 1885 

Mount  Vernon  and  New  York 1892  . 

Myrtle  Avenue  Branch 1881 

Nanuet  and  New  City 1871 

Nassau  1865 

Nassau  Cable 1884 

Nassau  Electric  (Brooklyn) 1893 

Neversink  Valley 1889 

Newark 1836 

New  Brighton  and  Onondaga  Valley..  1869 
Newburgh,  Dutchess  and  Connecticut.  1877 

Newburgh  Electric 1894 

Newburgh  Electric  1897 

Newburgh  1868 

Newburgh  1882 

Newburgh  1886 

Newburgh  and  Kingston 1869 

Newburgh  and  Mlddletown 1866 

Newburgh  and  Midland 1870 

Newburgh  and  Orange  Lake 1894 

Newburgh,  New  Windsor  and  Balm- 

vllle   1893 

Newburgh  and  New  York  Railroad....  1864 
Newburgh  and  New  York  Railroad...  1865 

Newburgh  and  Poughkeepsle 1887 

Newburgh  and  WallklU  Valley 1868 

New  England 1895 

New  England.  New  York  and  Penn- 
sylvania   1878 

New  England,  Lackawanna  and  Pitts- 
burg   1888 

New  England  and  Southwestern 1885 

New  England  and  Western 1887 

New    Hamburgh    and    Poughkeepsle 

Connecting  1893 

New  Jersey  and  Hudson  River 1881 

New  Jersey  and  New  England 1873 

New  Jersey  and  New  York 1875 

New  Jersey  and  New  York  Extension.  1886 


When 
Name  of  road.                   formed. 
New  Jersey  and  Staten  Island  Junc- 
tion   1S86 

New  Paltz  and  Highland  Electric 193 

New  Paltz  and  Wallklll  Valley 18W 

New  Rochelle  Electric 1817 

New  Rochelle  and  Pelham 188t 

New  Rochelle  Street  Horse  Railroad..  1885 
New  Rochelle  Street  Horse  Railway..  18SS 

Newtown  Creek  Terminal 18N 

Newtown  and  Flushing 1871 

Newtown  18M 

New  Williamsburg  and  Flatbush 187} 

New  York 1860 

New  York  and  Albany 188 

New  York  and  Albany 1887 

New  York  and  AtlanUc 1880 

New  York  and  AtlanUc  Coast ISO 

New  York,  Bay  Ridge  and  Jamaica...  1879 

New  York  and  Boston 18» 

New  York  and  Boston 18S2 

New  York,  Boston  and  Albany 1880 

New  York,  Boston,  Albany  and  Sche- 
nectady   ISSO 

New  York  and  Boston  Extension 1872 

New  York,  Boston  and  Montreal 1873 

New  York  and  Boston  Inland 1882 

New  York,  Boston  and  Northern 1873 

New  York  and  Brighton  Beach 18i9 

New  York  and  Brooklyn 1896 

New  York  and  Brooklyn  Elevated....  1880 

New  York  and  Brooklyn  Marine 1880 

New  York,  Brooklyn  and  Manhattan 

Beach    188S 

New  York,  Brooklyn  and  Rockaway..  1881 
New  York,  Brooklyn  and  Sea  Beach..  1878 
New  York,  Brooklyn  and  Sea  Shore...  1877 

New  York  and  Brooklyn  Tunnel 19X 

New  York  and  Brighton  Beach 1878 

New  York  Cable 1884 

New  York  and  Canada 1873 

New  York  Central 185S 

New  York  District  RalFway 1885 

New  York  and  Palisade 1881 

New  York  Central  and  Hudson  River.  1800 
New  York  Central,  Hudson  River  and 

Fort  Orange 1884 

New  York  Central  Niagara  River 1877 

New  York,  Chicago  and  St.  Louis 1881 

New  York,  Chicago  and  St.  Louis 1887 

New  York  City Igj 

New  York  City  Crosstown l^ 

New  York  City  Underground 1868 

New  York  City  and  Northern ISW 

New  York  City  Rapid  Transit IgJ 

New  York  City  Suburban  Surface Ig 

New  York  and  Coney  Island 1870 

New  York,   Coney  Island  and  Rock- 

away   1871 

New  York  and  Connecticut 1846 

New  York,  Connecticut  and  Eastern 

of  New  York IwJ 

New  York  Connecting 1^ 

New  York  and  Croton  River 1871 

New  York  and  Croton  River  Bxten-  ^^ 

sion  JJ2 

New  York  Bay  Extension Jg 

New  York,  Danbury  and  Boston Jg 

New  York  and  East  River Ig 

New  York  Elevated Ig 

New  York  and  Erie M« 

New     York.     E'msford     and     White  ^_ 

Plains  }g 

New  York  and  Flushing  Ig 

New  York,  Fordham  and  Bronx  River.  Iw 
New  York,  Fort  Hamilton  and  Coney 

Island   IW 

New    York,    Greenwood    and    Coney 

Island   Jfg 

New  York  Harbor Ig 

New  York  and  Harlem }S 

New  York  and  Hempstead *^ 


Datk  Whsn  Oompanies  Fokmbd. 
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When 
Name  of  road.  fonned. 

New  York  and  Hempstead  Plains 1870 

New  York  and  Highland  Suspension 

Bridge  Company 1869 

New  York, Housatonic  and  Northern.  1864 

New  York  and  Jamaica 1859 

New  York,  Kingston  and  SyracuBe 1872 

New  York,  lAckawanna  and  Western.  1880 

New  York  and  lAke  Mahopac 1861 

New  York,  Lake  Erie  and  Western...  1878 

New  York  and  Long  Beach :.  1880 

New  York  and  Long  Island 1887 

New  York,   Long  Island  and   Rock- 
away  1879 

New  York  and  Long  Island  Suburban.  1891 

New  York  and  Mahopac 1871 

New  York  and  Manhattan  Beach 1877 

New  York,    Mapleton   and  Van   Pelt 

Manor 1892 

New  York  and  Massachusetts 1887 

New  York  and  Newburgk 1854 

New  York  and  New  England 1873 

New  York,  New  England  and  North-    ■     • 

ern 1893 

New  York,  New  Haven  and  Hartford.  1872 

New  York  and  New  Jersey 1873 

New  York  and  New  Jersey  Railway. .  1891 
New  York  and  New  Jersey  Terminal.  1891 
New  York  and  New  Jersey  Tunnel...  1883 
New  York,  New  Jersey  and  Eastern. .  1892 

New  York  and  New  Rochelle 1852 

New  York  and  Northern 1866 

New  York  and  Northern 1880 

New  York  and  Northern 1883 

New  York  and  Northern 1887 

New  York  Northern  Central 1865 

New  York  and  North  Salem 1871 

New  York  and  North  Shore 1897 

New  York.  Ontario  and  Western 1880 

New  York  and  Oswego  Midland 1866 

New  York  and  OtUwa 1807 

New  York  and  Pennsylvania 1895 

New  York  and  Pennsylvania 1896 

New  York,  Pennsylvania  and  Ohio....  1880 
New  York.  Pennsylvania  and  Western.  1881 
New  York  and  Queens  County  Tunnel.  1891 

New  York  and  Queens  County 1896 

New  York  Quick  Transit 1874 

New  York  Railway 1871 

New    York.    Richfield    Springs    and 

Cooperstown   1882 

New  York  and  Rockaway 1871 

New  York  and  Rockaway  Beach 1876 

New  York  and  Rockaway  Beach 1887 

New  York.   Rockaway  and  Long  Is- 
land   1880 

New  York.  Rutland  and  Montreal 1883 

New  York  and  Sea  Beach  Railroad....  1876 
New  York  and  Sea  Beach  Railway....  1883 
New  York,  Sea  Beach  and  Coney  Is- 
land     1878 

New  York  and  South  Beach 1891 

New  York  and  South  Side 1874 

New  York  and  South  Mount  Vernon..  1892 

New  York  State 1873 

New  York  Suburban  Railway 1886 

New  York  Surffice  Railway  1886 

New  York  ard  Troy 1852 

New  York  Tunnel 1880 

New  York  Underj?roun<l 1880 

New  York  Underground  Extension....  1874 

New  York,  tJtIca  and  Oj?densburg 1870 

New  York  and  Westchester 1887 

New  York.  Westchester  and  Boston...  1872 
New  York,  Westchester  and  Connecti- 
cut   1895 

New  York  ard  Wefltchester  County 1859 

New  York.  Westchester  and  Putnam.  1877 
New  York.  Westchester  and  Putnam.  1887 

.New  York  and  Western 1853 

New -York  Western  Midland 1872 

New  York  West  Shore  and  Buffalo. . .  1880 


When 
Name  of  road.  formed. 

New  York,  West  Shore  and  Buflfalo 

Railway  1881 

New  York.  West  Shore  and  Chicago. .  1870 
New  York,  White  Plains  and  Mamar- 

oneck  1892 

New  York  and  White  Plains 1871 

New  York,  Woodhaven  and  Rockaway.  1877 

New  York  and  Yonkers 1869 

New  York  and  Yonkers 1892 

Niagara  Bridge  and  Canandalgua 1868 

Niagam  Electric  189S 

Niagara  Palls  1871 

Niagara  Falls  Branch  1876 

Niagara  Falls,  Buffalo  and  N«w  York.  1862 

Niagara  Ftflls  Street  1896 

Niagara  Falls  and  Lake  Ontario 1862 

Niagara  Falls  and  La  Salle 1890 

Niagara  Falls  and  Lewiston 1849 

Niagara  Falls  and  Lewiston 1890 

Niagara  Falls  and  Suspension  Bridge.  1883 
Niagara  Falls  and  Whirlpool  Railway  1881 
Niagara  Falls,  Whirlpool  and  North- 
ern     1894 

Niagara  Junction  1892 

Niagara  River 1862 

Niagara  River  Street 1890 

Niagara  River  and  Erie 1889 

Niagara  River  and  New  York  Air  Line.  1872 

Niagara  Shore  Terminal 1891 

Niagara  Street 1869 

Ninth  Avenue  , 1869 

Ninth  Street.  Brooklyn  Ferry  and  Sub- 
urban   1893 

North  End  Street 1896 

North  and  Bast  Oreenbush.  .*. 1872 

North  and  East  Oreenbush ^ . . . .  1882 

North  and  East  River 1885 

North  and  South  Electric 1894 

North  and  New  York  City  Traction...  1896 

Northern  1845 

Northern  Adirondack 1883 

Northern  Adirondack  Extension 1886 

Northern  Air  Line 1869 

Northern  Central  New  York 1867 

Northern    Extension     of    Rochester, 

Nunda  and  Pittsburg 1872 

Northern  of  New  Jersey 1854 

Northern  New  York  1870 

Northern  New  York  1895 

Northern  New  York  Junction 1891 

Northern  Railroad  Company  of  Long 

Island 1881 

Northern    Slackwater    and    Railroad 

Company  1846 

North  Mount  Vernon 1892 

North  New  York 1886 

North  Park 1872 

North  River 1880 

North  River 1881 

North  River  and  Wall  Street  Ferry...  1862 
North  Second  Street  and  Middle  Vil- 
lage   1871 

North  Side  of  Long  Island 1867 

North  Side  Railroad  Company  of  Ro- 
chester     1887 

North  Side  (Staten  Island) 1871 

North  Shore 1863 

North  Shore  of  Long  Island 1870 

North  Shore  and  Port  Washington....  1874 

North  Third  and  Fleetwood 1890 

Norwood  and  Montreal 1884 

Nostrand  Avenue  and  Park 1870 

Nyack  and  Northera 1868 

Nyack  Traction 1895 

Nypano  1896 

Oak  Hill  Iron 1880 

Oak   Hill   Traction 1897 

Oataka  Valley 1883 

Ocean  Bay  and  Sheepshead  Bay  Rail- 
way   1881 

Ocean  Electric  1897 


Date  When  Oompaniks  Fobmed. 


WhMi 
Name  of  road.  formed. 

Oeean  Palace  BleTated 1877 

Ocean  Parkway  Transit 1888 

Ogdensburg  1867 

Ogdensburg  1885 

Offdensburg,  Clayton  and  Rome 1868 

Offdenaburg  and  Lake  Champlain 1864 

Ogdensbnrg  and  Morrletown 1871 

Ogdensburg  and  Morrlatown 1877 

Ogdensburg  Street  Railway 1886 

Olean • 1880 

Olean.  Bradford  and  Warren 1877 

Olean,  Rock  City  and  Bradford 1887 

Olean  Street 1880 

Olean  Terminal  18tT 

Olean  and  Salamanca .*. 1888 

Old  Forge 1894 

Oneida 1886 

Oneida  Horse   1874 

Oneida,  Oneonta  and  New  York 1889 

Oneida  Street  1887 

Oneida  Valley 1864 

One  Hundred  and  Flfty-flftii  Street...  1881 
One    Hundred    and   Sixteenth   Street 

and  Fort  Lee  Ferry 1888 

One  Hundred  and  Twenty-flftli  Street.  1871 

Oneonta  1887 

Oneonta  and  Barlvllle 1878 

Oneonta  and  Earlrllle 1889 

Oneonta  and  Otego  Valley 1887 

OneonU  and  Otego  VaUey 1897 

Oneonta  and  Richfield  Springs. 1889 

Onondaga  Lake 1890 

Onondaga  Lake 1896 

Ontario  Southern  1876 

Orange  Coun^ • 1877 

Orange  County 1889 

Oscawana  and  Cornell 1892 

Osiining 1888 

Oesinlng  Electric 1893 

Oesining  Electric 1893 

Ossining  Street  1892 

Oswego  1885 

Oswego.  BlDghamton  and  New  York..  1855 

Oswego  City  (Street) 1870 

Oswego  City  and  Town 1872 

Oswego  and  Cortland 1836 

Oswego  Northern  and  Eastern 1853 

Oswego  and  Rome 1863 

Oswego  and  Syracuse 1839 

Oswego  and  Syracuse 1892 

Oswego  and  Troy 1854 

Oswego  and  Utica 1836 

Otis  Elevating  Railway.... A 1885 

Otsego  1832 

Ottawa,  St   Lawrence  and  Schenec- 

Udy 1885 

Ottawa,  Waddington  and  New  York 
Railway    and    Bridge   Company    of 

New  York 1884 

Owasco  River  Railway 1881 

Oyster  Bay  Extension 1886 

Park  Avenue 1870 

Park  Avenue 1882 

Patchogue  and  Port  Jefferson  Trac- 

Uon  1896 

Pecksport  Connecting  1896 

Peeksvllle  Valley  1887 

Peeksklll  1893 

Peeksklll  and  CortVandt'  Electric .*!.'!.'!  1894 
Peekskill,  State  Camp  and  Mohegan..  1894 

Pelham  Park  1884 

Pelham  and  Port  Chester 1872 

Pelham  and  Travers  Island  1889 

Penfleld  and  Canal  1837 

Pennsylvania  and  Erie  Coal  and  Rail- 
way Company   1875 

Pennsylvania,  Poughkeepsie  and  Bos- 
ton   1887 

Pennsylvania,    Slatington    and    New 

England  1882 

Pennsylvania  and  Sodus  Bay 1870 


When 
Name  of  road.  formed. 

Penn  Yan  and  Geneva I87S 

Penn  Yan,  Keuka  Park  and  Branch- 

port  U97 

Penn  Yan  and  New  York 1877 

People's I8t0 

People's  (Brooklyn) 1898 

People's  Electric  Street 188S 

People's  Rapid  Transit 1888 

People's  Surface  of  Niagara  Falls  and 

Susjiension    Bridge 1881 

People's  Surface  Railway 1888 

People's   (Syracuse) 1887 

People's   Traction    of    City    of   New 

York 188S 

Perry  1888 

Perry,  Livingston  and  Wyoming 18N 

Perth  Amboy 1886 

Philadelphia.  Honesdale  and  Albany. .  1881 
Philadelphia.  Honesdale  and  Albany..  1898 
Philadelphia  Reading  and  New  Eng- 
land    1898 

Plermont  and  Nyack  1864 

Piermont  and  West  Shore 1867 

Pine  Plains  and  Albany 1878 

Pine  Plains  and  Rhinebeck 1873 

Pittsburg,  Chautauqua  and  Lake  Erie.  1888 
Pittsburg,    Lackawanna    and   North- 
eastern    1888 

Pittsburg,  Titusville  and  Buffalo 1889 

Pittsburg  and  Montreal 1850 

Pittsburg  and  Rouse's  Point 1881 

Platt&tmrgh  Traction 1896 

Pochuck   1887 

Portage  and  Cuba  Low  Qrade 1888 

Port  Byron  and  Auburn 1829 

Port  Chester  Electric 1886 

Port  Chester  and  Tarry  town 1888 

Port  Chester  and  Rye  Beach  Street...  1887 
Port  Chester,   Rye  and  Mamaroneck 

Electric 18N 

Port  Chester,  Rye  and  White  Plains 

Electric 1896 

Port  Chester  Street 1886 

Port  Chester,  White  Plains  and  Tarry- 
town  Street  1888 

Port  Dickinson  and  Chenango  River..  188L 

Port  Jervls  Electric 1888 

Port  Jervis  Electric  Street 1896 

Port  Jervis  and  Montlcello 1816 

Port  Jervis,  Montlcello  and  New  York.  1888 

Port  Jervis  and  Suburban 1889 

Port  Morris  and  Westchester 1861 

Port  Richmond  and  Prohibition  Park 

Electric 1891 

Potsdam  and  Montreal 1881 

Potsdam  and  Watertown 1811 

Poughkeepsie  Bridge 1888 

Poughkeepsie  City 1861 

Poughkeepsie  and  Connecticut 1888 

Poughkeepsie  Connecting  1887 

Poughkeepsie  Bridge  and  Railroad....  1891 
Poughkeepsie  and  Delaware  Valley...  1887 

Poughkeepsie  and  Eastern 1868 

Poughkeepsie  and  Eastern 1898 

Poughkeepsie  Grand  Junction 1879 

Poughkeepsie  and  Grand  Junction 1879 

Poughkeepsie,  Hartford  and  Boston...  WB 
Poughkeepsie,  Hartford  and  New  Ens- 
land   188T 

Poughkeepsie  and  Hudson 1889 

Pouf?hkeep8ie  and  Southeastern 1886 

Pouccbkeepsle  and  Southwestern 1888 

Poughkeepsie  Terminal 1887 

Poughkeepsie  and  Wappingers  Falls.  1888 

Poughkeepsie  and  Mlllbrook 1898 

Poug't  keep?ie  and  New  Hamburgh UN 

Prince's  Bay  1887 

Prospect  Park  and  Clarkson  Street...  1878 

Prospect  Park  and  Coney  Island 1887 

Prospect  Park  and  Coney  Island 1874 

Prospect  Park  and  Flatbush 1811 


Datb  When  Cohpasies  Fobmed. 
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When 
Name  of  road.  formed. 

Prospect  Park  and  Sea  Side 1879 

Prospect  Park  and  South  Brooklyn...  1888 

Putnam  and  Dutchess 1871 

Queen  City  Street 1887 

Queens  County 1871 

Queens  Railway 1872 

Racket  River  1898 

Racquette  RiTer 1886 

Rapid  Transit 1890 

Rapid  Transit  Underground 1897 

Rensselaerville  and  Berne 1869 

Rensselaer  and  Saratoga 1832 

Rhinebeck  and  Connecticut 1893 

Rhlnebeck  and  Rhlnecliff 1893 

Richfield  Springs  and  Cherry  Valley. .  1882 
Richfield  Springs  and  Otsego  Lake...  1866 
Richfield  Springs  and  Schuyler  Lake..  1896 

Richmond  county  1886 

Rlker  Avenue  and  Sanford's  Point....  1886 

River  Bridge 1891 

Riverhead,  Quogue  and  Southampton.  1897 
Riverhead.  Quogue  and  Southampton 

(amended)   1897 

River  and  Valley  Traction 1894 

Rochester   1833 

Rochester   1890 

Rochester  Cable 1887 

Rochester  and  Canal 1831 

Rochester  and  Charlotte 1836 

Rochester  and  Charlotte 1881 

Rochester  and  Charlotte  Boulevard...  1873 
Rochester,  Charlotte  and  Manitou....  1896 

Rochester  City  and  Brighton 1862 

Rochester  Electric 1887 

Rochester    City    and    Brighton    Ter- 
minal   1887 

Rochester  and  Genesee  Valley 1851 

Rochester  and  Genesee  Valley  Canal. .  1879 

Rochester  and  Glen  Haven 1887 

Rochester  and  Honeoye  Valley 1888 

Rochester,   Hornellsvllle  and  Lacka- 
wanna   1886 

Rochester,     Hornellsvllle    and    Pine 

Creek  1872 

Rochester  and  Irondequoit 1878 

Rochester  and  Lake  Beach 1888 

Rochester  and  Lake  Ontario 1852 

Rochester  and  Lake  Ontario 1879 

Rochester.  Lake  Side  and  Braddocks 

Bay  1881 

Rochester  and  Lockport 1837 

Rochester,     Lockport     and     Niagara 

Falls 1860 

Rochester,   New  York  and  Pennsyl- 
vania   1880 

Rochester,   New  York  and  Pennsyl- 
vania   1881 

Rochester,  Nunda  and  Pennsylvania..  1870 
Rochester,  Nunda  and  Pennsylvania..  1872 
Rochester,  Nunda  and  Pennsylvania 

Extension  1872 

Rochester.  Nunda  and  Pittsburg 1877 

Rochester  and  Ontario  Belt 1882 

Rochester  and  Pine  Creek 1870 

Rochester  and  Pittsburg 1853 

Rochester  and  Pittsburg 1881 

Rochester  and  Pittsburg 1882 

Rochester  Southern 1895 

Rochester  and  Southern 1852 

Rochester  and  Southern 1881 

Hochester  and  Southern 1895 

Rochester  State  Line 1870 

Rochester  and  Syracuse 1850 

Hochester  Terminal 1886 

Rochester  and  Windsor  Beach  Rail- 
way   1881 

Rocfhester  and  Irondequoit 1893 

Hockaway  Beach  and  Far  Rockaway 

Marine  1879 

Rockaway  Beach  Railroad 1871 

Rockaway  Beach  Transit 1881 


When 
Name  of  road.  formed* 

Rockaway  and  Brooklyn 1868 

Rockaway  Electric  1886 

Rockaway  Electrio 189T 

Rockaway  Elevated 1878 

Rockaway  Railway 1871 

Rockaway  Surf  1880 

Rockaway  Village  1886 

Rockland   Central 1870 

Rockland  Central  Extension 1871 

Rockland  Lake iSU 

Rockland  Lake  and  Valley  Cottage....  188 

Rome  and  Boonvllle 1881 

Rome  and  Carthage 1888 

Romo  City  1886 

Rome  and  Clinton 1869 

Rome  and  Port  Ontario 1817 

Rome  Street 1874 

Rome  and  Sylvan  Beach 1888 

Rome,  Watertown  and  Ogdensburg...  1860 
Rome,    Watertown    and    Ogdensburg 

Terminal  1886 

Rondout  and  EddyvUle 189B 

Rondout  and  Kingston 1868 

Rondout  and  Oswego 1866 

Rondout  and  Port  Jervls  Railroad....  1866 

Rondout  and  Southwestern 1896 

Rondout  Valley  1890 

Roslyn  and  Huntington 1874 

Rutland  and  Whitehall 1886 

Rye  Lake  1874 

Rye  and  Westchester 1871 

Sacandaga  Valley 1871 

Sacketts  Harbor  knd  Bllisburgh 1861 

Sacketts  Harbor,  Rome  and  New  York  1860 

Sacketts  Harbor  and  Saratoga 1862 

Sacketts  Harbor  and  Watertown 1856 

Sackett  Street 1866 

St.  Lawrence  and  Adirondack 1896 

St.  Lawrence  and  Adirondack 1896 

St.  Lawrence  Valley 1873 

St.  Nicholas  Avenue  and  Crosstown..  1886 
Salamanca,     Bedford    and    Allegany 

River  1881 

Salamanca  Electric  Surface 1890 

Salamanca  and  Warren 1881 

Sallna  and  Oak  wood  Railway 1886 

Salina  and  Port  Watson 1829 

Saranac  and  Lake  Placid 1890 

Saratoga  Electric 1889 

Saratoga  and  Fort  Edward 1882 

Saratoga  and  Hudson  River 1864 

Saratoga  Lake  1880 

Saratoga  Street  1887 

Saratoga  and  Montgomery 1836 

Saratoga  and  Mt.  McGregor 1882 

Saratoga  and  Mt.  McGregor 1896 

Saratoga,  Mt.    McGregor    and    Lake 

George   1882 

Saratoga  Rarld  Transit 1890 

Saratoga  and  Schenectady 1881 

Saratoga.  Schuylervllle    and    Hoosac 

Tunnel   1870 

Saratoga  Springs  and  Schuylervllle...  1882 

Saratoga  and  St.  Lawrence 1886 

Saratoga  and  St.  Lawrence  Extension.  1891 

Saratoga  and  Washington 1884 

Saratoga  and  Whitehall 1866 

Sauquoit  Valley  Electric  Street 1890 

Schenectady  1886 

Schenectady 1896 

Schenectady  and  Albany 1890 

Schpnectady,      Albany      and      North 

Adams  1882 

Schenectady  and  Catsklll 1846 

Schenectady  and  Catsklll 1868 

Schenectady  City 1878 

Schenectady  and  Duanesburirh 1878 

Schenectady  and  MechanlcvUle 1867 

Schenectady  and  Ogdensburg 1878 

Schenectady  and  Ogdensburg  Narrow 

Gauge  1888 
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Schenectady  and  Susquehanna 1846 

Schenectady  and  Susquehanna 1869 

Schenectady  and  Susquehanna 1870 

Schenectady  and  Troy 1836 

Schenectady  and  Uiica  Railway 1865 

Schoharie  and  Otsego 1832 

Schoharie  Street  1872 

Schoharie  Valley 1865 

Schoharie  Valley 1874 

Schoharie  Valley  Railway 1880 

SchuylerTllie  and  Fort  Edward 1870 

Schuylervllle  and  Moreau 1870 

Schuylervllle  and  Upper  Hudson 1869 

Schuylervllle  and  Upper  Hudson 1872 

ScottsYiUe  and  Canandaigua 1838 

Scottsvllle  and  Le  Roy 1836 

Sea  Beach  1896 

Sea  Beach  and  Brighton 1886 

Sea  Beach  and  Sheepshead  Bay 1886 

Sea  Breeze  Avenue 1881 

Sea  Cliff  Inclined  Cable 1885 

Sea  Side  Elevated 1880 

Sea  Side  and   Brooklyn   Bridge  Ele- 
vated    1890 

Sea  Side  Transit 1880 

Sea  View 1886 

Sea  View  of  Coney  Island 1880 

Second  Avenue 1853 

Sedge  Bank  1876 

Seneca  County  1881 

Seneca  Falls  and  Cayuga  Lake 1886 

Seneca    Falls,    Restvale   and    Cayuga 

Lake  Street  1886 

Seneca  Falls  and  Waterloo 1886 

Seneca  Lake  Branch 1868 

Seventh  Ward  Railway 1886 

Sharon  and  Root 1838 

Sheepshead  Bay  and  Coney  Island 1877 

Sheepshead  Bay  and  Sea  Shore 1865 

Sheepshead  Bay  and  Coney  Island....  1892 
Sherman      Park      and      Westchester 

County    1894 

Silver  Creek  and  Dunkirk 1890 

Silver  Lake 1870 

Silver  Lake 1S77 

Sixth  Avenue  1851 

Skaneateles    1836 

Skaneateles   1866 

Skaneateles  and  Jordan  1841 

Smithtown  and  Port  Jefferson 1870 

Sodus  Bay  and  Corning 1872 

Sodus  Bay,  Corning  and  New  York...  1870 

Sodus  Bay  and  Southern 1883 

Sodus  Point  and  Southern .' 1852 

South  Beach  1889 

South  Avenue  Surface 1890 

South  Brooklyn  1878 

South  Brooklyn  and  Bergen  Street 1S63 

South  Brooklyn  and  Flatbush 1866 

South  Brooklyn  Central 1877 

South  Brooklyn  Central 1887 

South    Brooklyn    Railroad   and    Ter- 
minal      18S7 

South  Brooklyn  Street 1886 

South  Brooklyn  and  Park 1870 

South  Cairo  and  East  Durtiam 1881 

South  Ferry 1874 

South  VerTy  and  Prospect  Park 1S74 

South  Ferry  Railroad  Company 1889 

South  Ferry  and  Sea  Side  Direct  Tran- 
sit    1881 

South  Park  18S9 

South  Vandalla  and  State  Line 1897 

Southern   Boulevard 1885 

Southern  Central  1866 

Southern  Hempstead  Branch 1875 

Southern  Long  Island 1874 

Southern  New  York 1895 

Southern  Westchester  1871 

Southfleld   Branch 1868 

South  Side  Connection 1868 


When 
Name  of  road.  formed. 

South  Side  of  Long  Island 18(1 

Speers*  Quick  Transit 187> 

Spriogville  and  Sardinia 1878 

Sputen  Duyvil  and  Port  Morris 1867 

Squaw  Island 1884 

State  Line  and  Eastern 1879 

State  Line  and  Stony  Point 1888 

Staten  Island 1838 

Staten  Island 1852 

Staten   Island 1878 

Staten  Island  Belt  Line 1887 

Staten  Island  Central 1871 

Staten  Island  Electric 1894 

Staten  Island  Horse 1866 

Staten  Island  Interior 1894 

Staten  Island  Northern 1886 

Staten  Island  North  and  South  Shore.  1881 

Staten  Island  Rapid  Transit 1880 

Staten  Island  Sea  Beach 1888 

Staten  Island  Shore 1864 

Staten  Island  Shore 186> 

Staten  Island  Terminal 188S 

SUteu  Island  Terminal  Electric 1896 

Stelnway  (Long  Island  City) 1892 

Steinway  Avenue  and  Bowery  Bay....  1888 

Stelnway  and  Hunter's  Point 1874 

Steinway  and  Hunter's  Point 188S 

Sterling  Mountain  1864 

Stillwater  and  Mechanicvllle 1882 

St.  Lawrence 1892 

St.  Lawrence  and  Adirondack Iffll 

St.  Regis  and  Salmon  River Ira8 

Stony  Clove  and  Catskill  Mountain...  1881 

Suburban  Rapid  Transit  1876 

Suburban  Traction 1892 

Suspension  Bridge  and  Erie  Junction.  1868 
Susquehanna  Valley  Electric  Traction.  1898 

Syracuse 1886 

Sy  I  acuse 189J 

Syracuse  and  Baldwinsville 1886 

Syracuse  and  Bingham  ton 1857 

Syracuse,  Blnghamton  and  New  York.  1857 
Syracuse.  Blnghamton  and  New  York.  1^ 
Syracuse    Branch    New    York,    Utica 

and  Ogdensburg 1871 

Syracuse  and  Chenango 1871 

Syiacu  e  and  Chenanpo  Valley 1868 

Syracuse  and  East  Side 1894 

Syracuse,  Chenango  and  New  York...  1877 

Syracuse  Conuectlf  g  Railway 1866 

Syracuse  Consolidated  Street 1890 

Syracuse,  Cortland  and  Blnghamton..  1836 
Syracuse,      Eastwood     Heights      and 

DeWItt   1889 

Syracuse  Electric 1890 

Syracuse,  Fayettevllle  and  Manllus...  186T 

Syracuse  and  Geddes 1868 

Syracuse,  Geneva  and  Corning 1876 

Syracuse,  Geneva  and  Corning 1886 

Syracuse  Junction  1878 

Syracuse  Mineral  Springs 1867 

Syracuse  Northern 1868 

Syracuse  and  Northern 1886 

Syracuse  and  Northwestern 1860 

Syracuse  and  Northwestern 1874 

Syracuse  and  Onondaga 1836 

Syracuse  and  Onondaga 1868 

Syracuse  and  Ontario 1888 

Syracuse,  Ontario  and  New  York 1888 

Syracuse  and  Oneida  Lake 1881 

Syracuse  and  Oneida  Lake  Electric...  1896 

Syracuse.  Phoenix  and  Ontario 1882 

Syracuse,  Phoenix  and  Oswego 1871 

Syracuse,  Phoenix  and  Oswego 1885 

Syracuse,  Phoenix  and  Oswego 1888 

Syracuse  Rapid  Transit "...,.  1896 

Syracuse  and  Rochester  Direct 1860 

Syracuse  and  South  Bay 1888 

Syracuse  and  Southern 18S6 

Syracuse  and  Southwestern 1876 

Syracuse  and  Southwestern 187T 


Datk  "When  Companies  Fokmed. 
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Syracuse  and  Suburban 1895 

Syracuse   Stone 1836 

Syracuse  and  Utlca 1836 

Syracuse,  Union  Street 188S 

Syracuse  Utlca  Direct 1853 

Tarrytown  Slectric 1896 

Tenth  Avenue  and  Grand  Street 1860 

Terminal  (of  BuCTalo) 1895 

Terminal    Underground 1886 

Terminal  Union 1889 

Third  Avenue 1853 

Third  Avenue  and  Fordham 1861 

Third  Street  (Newburgh) 1887 

Thir?l  Ward  Railway 1886 

Thirty-eight  and  Thirty-ninth  StreeU 

Crosstown  1884 

Thlrty-flrst  Street  1885 

Thirty-fourth  Street 1884 

Thirty-fourth  Street  Crosstown 1896 

Thirty-fourth      Street      Ferry      and 

Eleventh  Avenue 1886 

Thirty-second  Street  1880 

Time  Foster  Mine 1889 

Ticonderoga J....  1889 

Tioga  and  Erie  1866 

Tioga  and  Savonla 1875 

Tivoll  Hollow 1898 

Tonawanda 1881 

Tonawanda,  Oenesee  Valley  and  Pino 

Creek 1889 

Tonawanda  Electric 1890 

Tonawanda  Street  1890 

Tonawanda  Valley 1880 

Tonawanda  Valley  and  Cuba 1881 

Tonawanda  Valley  and  Cuba 1881 

Tonawanda  Valley  Extension 1881 

Tonawanda,  Wiscoy  and  Genesee  Val- 
ley   1882 

Transit  1872 

Trenton  and  Sacketts  Harbor 1837 

Troy  and  Albla 1866 

Troy  and  Averil  Park 1886 

Troy  and  Bennington 1851 

Troy  and  Boston.... 1849 

Troy  and  Chatham 1882 

Troy  City 1867 

Troy  and  Cohoes 1862 

Troy  and  Greenbush 1845 

Troy  and  Lansingburgh....* 1860 

Troy  and  Lansingburgh 1880 

Troy  and  New  England 1889 

Troy  and  Rutland 1849 

Troy  and  Saratoga  1871 

Troy,  Saratoga  and  Northern 1886 

Troy  and  Stockbridge 1836 

Troy  and  Susquehanna 1871 

Troy  Turnpike  and  Railroad 1831 

Troy  Union 1861 

Troy  and  Utlca  1863 

Tunnel  Extension '. 1882 

Twenty-eighth  and  Thirtieth  Street...  1884 
Twenty-eighth      and      Twenty-ninth 

Streets  Crosstown  1886 

Twenty-eighth      and      TwMity-ninth 

Streets  Crosstown  1896 

Twenty-third  Street  1869 

Twenty-third  Street  1872 

Twenty-third  Street  Ferry  and  New- 
town   1893 

Twenty-third  Street  District  Railway.  1885 

Tyrone  and  Geneva 1837 

Ulster  County 1836 

Ulster  County  Electric 1895 

Ulster  and  Delaware 1875 

Unadllla  and  Schoharie 1836 

Unadllla  Valley 1890 

Underground  1896 

Union 1861 

Union  (Buffalo)  1869 

Union  (New  York  city) 1892 

Union  Electric  of  Saratoga 1890 


When 
Name  of  road.  formed. 

Union  Elevated 1886 

Union  Passenger  Railway  and  Trans- 
portation Company  of  New  York....  1886 

Union  Pneumatic  Railway 1867 

Union  Railroad  Company 1867 

Union  Street  1890 

Union  of  the  City  of  Brooklyn 1884 

Union  (Syracuse) 1852 

Union  and  Syracuse  Straight  Line....  1862 
Union  Terminal  of  the  City  of  Buffalo.  1884 

Union  Village  and  JohnsonviUe 1867 

Union  (of  Westchester) 1859 

United  States  and  Canada 1883 

United  States  and  Canada 1888 

United  States  Harvey-way  Construc- 
tion Company 1882 

Upper  Hudson 1872 

Upper  Hudson 1896 

Uptown  Fifth  Avenue 1885 

Utlca,  Adirondack  and  Saratoga 1888 

Utlca  Belt  Line 1886 

Utlca  and  Blnghamton 1853 

Utlca  and  Black  River 1861 

Utlca  and  Black  River 1888 

Utlca  and  Black  River 1886 

Utlca,  Chenango  and  Cortland 1870 

Utlca,    Chenango    and    Susquehanna 

Valley  1866 

Utlca  City 1868 

Utlca,  Clinton  and  Blnghamton 1868 

Utlca  and  Deerfleld  Street •  1871 

Utlca  and  Fair-ground 1875 

Utlca,  Georgetown  and  Elmlra 1870 

Utlca  and  Herkimer  Street 1894 

Utlca.  Horseheads  and  Elmlra 1870 

Utlca  and  Illon  Narrow  Gauge 1877 

Utlca,  Ithaca  and  Elmlra 1872 

Utlca.    Ithaca    and    Elmlra    Railway 

Company  1878 

Utlca  and  Mohawk 1874 

Utlca  and  Mohawk  (Street) 1869 

Utlca  and  Schenectady 188S 

Utlca  Suburban  1896 

Utlca  and  Susquehanna 1882 

Utlca  and  Syracuse  Air  Line 1880 

Utlca  and  Syracuse  Railway 1866 

Utlca  and  Unadllla  Valley 1888 

Utlca  and  WatervUle 1864 

Utlca  and  WatervUle 1867 

Vdlatle  and  Klnderhook  Street 1889 

Van  Nest.  West  Farms  and  Westches- 
ter  Traction 1892 

Valley  1869 

Van  Brunt  Street  and  Erie  Basin 1861 

Waddlngton,  Canton  and  Southern...  1894 
Wakefield  and  Westchester  Traction..  1892 

Walden  and  Orange  Lake 1894 

Wall  Street  Ferry 1888 

Wallklll  Valley 1877 

Wallklll  Valley  Railway 1866 

Warren  County  1832 

Warren  Sugar  Grove  and  Mayvllle....  1886 

Warsaw  and  Le  Roy 1864 

Warwick   1837 

Warwick  Valley  I860 

Washington    Bridge,    Tremont     and 

Westchester 1890 

Washington  County 1887 

Washington  County  Central 1866 

Washington  Street,  Asylum  and  Park.  1887 
Washington  Street  and  State  Asylum.  1671 

Water  ard  Clinton  Street 1671 

Waterford  and  Cohoes 186S 

Waterford  and  Cohoes 1888 

Waterloo,   Seneca  Falls  and  Cayuga 

Xjake 1894 

Waterport,  Electric  Light  and  Power 

and  Railroad 1896 

Watertown  and  Brownville  Street 1890 

Watertown  and  Cape  Vincent 1886 

Watertown  and  Rome 1882 
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Watortown  Street  Rallwar U87 

Watenrliet  and  Schenectady 1836 

WaterTllet  Turnpike  and  Railroad....  1862 

Watklns  and  Havana  Street 187S 

Watklns  and  Havana 1896 

Watklns  and  Havana 1896 

Waverly  and  State  Line 1867 

Waver  ly.  Say  re  and  Athens  Traction.  1894 

Wellsville,  Bolivar  and  Bldred 1881 

Wellsvllle,    Coudersport     and     Pine 

Creek  1882 

WellsvlUe  and  FUlmore 1882 

Wellsvllle,  Honeoye  and  Ceree 188S 

West  Brooklyn 1887 

West  Brooklyn  Blectrlc 1890 

West  Davenport  1691 

Westchester 1862 

Westchester  County 1866 

Westchester  County 1678 

Westchester  County 1884 

Westchester  County  Central  Electric. .  1896 
Westchester  County  and  New   Tork 

City 1860 

Westchester  Electric  1891 

Westchester  and  Putnam 1891 

Westchester  Railway 1881 

Westchester  and  Long  Island  Tunnel.  1892 
Westchester  and  Willlamsbrldge  Trac- 
tion   1896 

West  End  and  Olenwood 1676 

West  Farms  and  Westchester  Trac- 
tion   1892 

Western  New  Tork 1895 

Western  New  York  and  Pennsylvania.  1887 
Western  New  York  and  Pennsylvania.  1896 

Westfleld  and  Chautauqua 1886 

Westfleld,   MayviUe  and  Chautauqua 

Motor  1897 

Westportand  Kingdom 1868 

West  Shore 1868 

West  Shore 188S 

Weht  Shore  Hudson  River 1868 

IWest  Shore  and  International  Bridge.  1882 


When 
Name  of  road.  formed. 

West  Side 1»« 

West  Side 1281 

West  Side  (Elmira) 1811 

West  Side  (Elmira) 1896 

West  Side  Elevated  Patent  Railway...  1861 

West  Side  (New  York) Utt 

West  Side  of  Rochester VOU 

West  Side  and  Tonkers  Patent UN 

West  Troy  and  Qreen  Island 1819 

West  Water  Street 12N 

Williamsport  and  Binghamton 128T 

Wilson  Terminal  1281 

Wharton  Valley 1888 

Whitehall  and  Plattsburgfa 18il 

Whitehall  and  Plattsburgfa 1286 

Whitehall  and  Rutiand 122i 

Whitestone  and  Westchester 1212 

Whitestone  and  (College  Point 1288 

Willlamsbrldge,  Woodlawn  and  West- 
chester   1281 

Willlamsbrldge  and  Westchester  Trac- 
tion   1882 

Williamaburgh  and  Coney  Island 22ft 

Williamsburgh  and  Elmira 1868 

Williamsburgh  and  Flatbush 1288 

Williamsburgh  and  Newton 1881 

WllUamstown  and  Redfleld 120 

Windham  Traotion 18IT 

Windsor  Beach  and  Ontario UBT 

Woodlawn  and  Butternut 1881 

Yates  Avenue  and  Flatbush 1288 

Yonkers  UJI 

Yonkers  1881 

Yonkers  1881 

Yonkers  Electric 12N 

Yonkers,  Mt  Vernon,  Pelham  and  New 

Rochelle 1881 

Yonkers  and  New  York 1281 

Yonkers  Rapid  Transit 1219 

Yonkers  Street 1288 

Yonkers  and  Tarrytown  Electric 1286 

Youngstown  and  Buffalo 1888 


The  following  are  the  Rules  of  Procedure  Adoptediby 
the  Board  in  Matters  Coming  Before  It. 


Complaints. 

Complaints  to  the  Board  against  railroad  companies  should  be 
made  in  writing^  and  the  cause  of  complaint  should  be  stated 
clearly.  Upon  receipt  of  a  complaint  a  copj  is  sent  to  the  rail- 
road company,  and  an  answer  must  be  made  within  ten  days, 
onless  longer  time  is  allowed  by  the  Board.  A  copy  of  the 
anflwer  is  sent  to  the  complainant,  and,  if  not  satisfactory,  issue 
is  joined,  a  hearing  had  and  a  decision  rendered. 

Increase  of  Capital  Stock, 

(Section  46,  Stock  Oorporatlon  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires: 

First,  Three  certified  copies  of  the  proceedings  of  the  meeting 
of  the  stockholders,  two  to  be  indorsed  and  one  to  be  filed  in 
this  oiBce. 

Second.  A  sworn  statement  of  the  financial  condition  of  the 
company  as  to  the  amount  of  the  capital  stock,  outstanding  in* 
debtedness  and  the  cost  of  road  and  equipment. 

Third.  A  sworn  statement  of  the  purposes  to  which  the  pro- 
posed increase  is  to  be  devoted,  and,  if  for  further  construction 
or  equipment,  an  estimate  of  the  cost  thereof  made  by  a  person 
competent  to  make  the  same,  and  verified. 

Reduction  of  Capital  Stock. 

(Section  46,  Stock  CJorporatlon  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires: 

First.  Three  certified  copies  of  the  proceedings  of  the  meeting 
of  the  stockholders,  two  to  be  indorsed  and  one  to  be  filed  in 
this  office 

Second.  A  sworn  statement  from  the  proper  officer  of  the  com- 
pany that  the  reduced  capital  is  sufficient  for  the  proper  par- 
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poses  of  the  corporation  and  is  in  excess  of  its  debts  and  liabili- 
ties, the  aggregate  amount  of  such  debts  and  liabilities  to  be 
stated. 

Increase  or  Reduction  of  Number  of  Shares  of  Stock. 
(Section  56,  Stock  Corporation  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires: 

First,  Three  certified  copies  of  the  proceedings  of  the  meeting 
of  the  stockholders,  two  to  be  indorsed  and  one  to  be  filed  in 
this  oflice. 

Second,  A  statement  of  the  reasons  why  it  is  proposed  to 
increase  or  reduce  the  number  of  shares  of  stock. 

Filing  of  Maps  of  Railroads. 
(Section  6,  Railroad  Law.) 
Section  6  of  the  Railroad  Law  shows  in  detail  what  is  required. 

Accommodation  of  Connecting  Railroads, 
(Section  35,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  in  each  case  prescribe  rules  for  proof  in  applications  under 
this  section. 

Railroads  Crossing  Each  Other  at  Grade. 
(Section  36,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires: 

First,  As  to  the  precedence  of  trains:  The  Board  will  in  each 
case  prescribe  rules  for  proof  in  applications  under  this  provision. 

Second.  In  applications  for  approval  of  an, interlocking  switch 
and  signal  apparatus  at  such  crossings,  a  hearing  will  be  given  at 
which  a  blue-print  or  sketch  of  the  proposed  system  must  be 
submitted  to  the  Board  which  shall  show  distant  signals  at  least 
1,500  feet  from  the  crossing  (except  where  impracticable);  home 
signals  at  the  crossing,  and  throw-off  switches  (except  where 
impracticable),  all  interlocked  and  operated  from  a  tower. 

Safety  Devices. 
(Section  50,  Railroad  Law.) 
Application  must  be  made  by  verified  petition.    Applications 
under  this  section  will  be  considered  under  rules  made  for  each 
case. 
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Cooking  Stoves  Used  in  Dining  Cars, 

(Section  51,  Rfiilraad  Law.)        ^ 

Application  must  be  made  b}'  verified  petition.  In  applica* 
tions  under  this  section  for  approval  of  cooking  stoves  in  dining 
cars,  the  Board  must  see  the  stove  proposed  to  be  used,  or  a 
blue-print  or  sketch  of  it. 

Cessation  of  Operation  of  Railroads  During  the  Winter  Months. 

(Section  55,  Railroad  Law.    See  section  21,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  notice  of  hearing  on  applications  under  this  section 
to  be  advertised.  Proof  must  be  furnished  that  the  road  comes 
within  the  meaning  of  the  section,  and  that  the  public  interests 
will  not  suffer  from  the  cessation  of  operations.  If  the  applica- 
tion is  granted,  proof  must  be  subsequently  made  that  the  order 
has  been  posted  as  required  by  section  55. 

Fixing  Compensation  for  Transportation  of  the  Mails, 

(Section  56,  Railroad  Law.) 

Rules  of  procedure  under  this  section  will  be  formulated  in 
each  case. 

Extension  of  Time  in  Which  to  File  Reports  of  Railroad  Companies. 

(Section  57,  Railroad  Law.) 

Applications  under  this  section  must  be  accompanied  by  a 
statement  of  the  reasons  why  an  extension  of  time  in  which  to 
file  reports  is  necessary. 

Certificate  that  Public  Convenience  and  Necessity  Requires  the  Con- 
struction of  a  New  Railroad. 
(Section  59,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires: 

First.  Proof  of  the  publication  of  the  articles  of  association 
of  the  company  as  required  by  section  59. 

Second.  Public  notice  of  the  application  and  hearing  before 
the  Board  must  be  published  in  such  form  and  in  such"  newspa- 
pers as  the  Board  shall  direct. 

Third,  At  the  hearing,  proof  must  be  made  (by  aflSdavit  or 
oral  evidence,  or  both)  that  public  convenience  and  necessity 
require  the  construction  of  the  railroad. 
24 
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Fourth.  In  the  case  of  a  steam  surface  railroad  a  map  and 
survey  of  the  line  as  proposed,  showing  the  streets,  avenues  and 
highways  and  other  railroads  to  be  crossed.  In  the  case  of  street 
surface  railroads  in  cities  and  villages  a  map  of  the  proposed 
route,  showing  the  steam  surface  railroads  proposed  to  be 
crossed,  and,  outside  of  cities  and  villages,  a  map  showing  the 
highways  and  other  railroads  to  be  crossed,  and  where  the  route 
Is  not  in  a  highway  a  survey  of  the  portion  not  in  the  highway. 

Fifth.  Proof  must  be  made  of  the  bona  fides  of  the  enterprise, 
and  of  the  financial  ability  of  the  projectors  to  build  the  road. 

Consolidation  or  Lease  of  Parallel  and  Competing  Steam  BailroadB. 

j  (Section  80,  BaUrcMid  Law.) 

Application  must  be  made  by  verified  petition.  Bules  for  the 
consideration  of  applications  under  this  section  will  be  estab- 
lished by  the  Board  in  each  case. 

As  to  Liability  of  Reorganized  Railroad  Company  to  Extend  Its  Road- 

;  (Section  88,  Bailroad  Law.) 

Application  must  be  made  by  verified  petition.  Rules  for  the 
consideration  of  applications  under  this  section  will  be  estab- 
lished by  the  Board  in  each  case. 

Motioe  Power  of  Street  Railroads. 
(SecUon  100,  Ballioad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires: 

First.  Publication  of  notice  of  hearing  on  the  application  in 
such  form  and  in  such  newspapers  as  the  Board  shall  direct. 

Second.  At  the  hearing,  affidavit  or  affidavits  of  an  assessor  or 
person  connected  with  the  taxing  office  or  department  in  the 
locality,  showing  the  total  assessed  value  of  the  property  bounded 
on  that  portion  of  the  railroad  with  respect  to  which  a  change  of 
motive  power  is  proposed,  and  the  value  of  the  property  the 
owners  of  which  have  consented  to  the  use  of  the  motive  power, 
which  must  be  at  least  one-half  the  total  value  of  abutting 
property. 

Use  of  Tracks  of  a  Street  Railroad. 

I  (Section  102,  Railroad  Law.) 

Bules  for  procedure  under  this  section  will  be  prescribed  ifi  , 
«aoh  case. 
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Abandonment  of  Part  of  Route  of  a  Street  Surface  Railroad. 

(Section  103,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
reqnires: 

First  Two  copies  of  the  declaration  of  abandonment,  adopted 
as  required  by  the  section. 

Second.  Notice  of  hearing  on  the  application  shall  be  published 
in  snch  form  and  in  such  newspapers  as  the  Board  shall  prescribe. 

Third.  Proof  must  be  made  by  affidavit  or  oral  evidence,  or 
both,  that  the  portion  of  the  route  proposed  to  be  abandoned  is 
no  longer  necessary  for  "  the  successful  operation  of  its  road  and 
convenience  of  the  public." 

Laying  Street  Railroad  Track  Across  Steam  Railroad  Where  There 

are  Three  or  More  Steam  Railroad  Tracks. 

(Section  2,  chapter  289.  Law«  1888.) 

Application  must  be  made  by  verified  petition.  At  the  hearing 
the  company  making  the  application  must  furnish  the  Board 
with  a  map  or  sketch,  showing  the  crossing  and  the  locality 
surrounding  it.    • 

Bwemptions  and  Extensions  of  Time  Under  the  Act  Compelling  Equip- 
ment of  Freight  Oars  and  Locomotive  Engines  toith  Power  Brakes. 
(Section  6,  chapter  643,  Laws  1898.) 

Application  must  be  made  by  verified  petition.  The  Board  will 
require  to  be  filed  with  it  the  affidavit  of  the  proper  officer  of  the 
company  (general  superintendent  or  general  manager),  showing 
the  total  number  of  freight  cars  and  engines  owned  or  leased  by 
the  company  at  the  date  of  the  application ;  the  number  that  are 
equipped  with  power  brakes;  the  number  equipped  during  the 
preceding  year;  and  reasons  why  exemption  or  extension  of  time 
is  asked. 

Exemptions  and  Extensions  of  Time  Under  the  Act  Compelling  the 

Equipment  of  Freight  Cars  u>ith  Automatic  Couplers. 

(Section  8,  chapter  6ii,  Laws.  1808.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  to  be  filed  with  it  the  affidavit  of  the  proper  officer 
of  the  company  (general  superintendent  or  general  manager), 
showing  the  total  number  of  freight  cars  owned  or  leased  by 
the  company  at  the  date  of  the  application;  the  number  that  are 
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equipped  with  automatic  couplers,  the  number  equipped  daring 
the  preceding  year,  and  reasons  why  exemption  or  extension  of 
time  is  asked. 

Change  of  Gauge  of  Railroads. 

(Chapter  267,  Laws  1891.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  proof  that  stockholders  owning  three-fourths  in 
amount  of  the  capital  stock  of  the  company  have  voted  at  a 
special  meeting  called  for  that  purpose  in  favor  of  changing  the 
gauge  of  the  railroad.  Also  such  further  information  as  it  in 
each  case  shall  designate. 

Relative  to  Abandonment  of  Route  by  Elevated  RailroadB. 

(Chapter  294,  Laws  1891.) 

Application  must  be  made  by  verified  petition.  In  applica- 
tions under  this  act  the  Board  will  make  rules  in  each  case. 

As  to  Lighting  and  Ventilating  Tunnels. 

(Chapter  360,  Laws  1891.) 

Rules  for  procedure  under  this  act  will  be  fixed  in  each  case. 

Proceedings  to  Change  the  Name  of  a  Corporation. 

(Sections  2411-2417,  Code  of  OIvU  Procedure.) 

The  petition  must  be  in  the  form  prescribed  by  the  statute, 
and  be  presented  to  the  Board,  which  will  make  rules  in  each 
case. 

Orade  Crossing  Law. 

(Sections  60-69,  Bailroad  Law.) 

Bules  for  procedure  under  the  Grade  Crossing  Law  will  be 
prescribed  in  each  case. 


ENACTMENTS. 

1897. 


Chap.  109.  An  act  to  extend  the  time  for  the  Davenport,  Middleburgh  and 
Durham  Bailroad  Company  to  begin  the  construction  of  its  road  and  expend 
thereon  ten  per  centum  of  the  amount  of  its  capital,  and  finish  and  put  the 
same  in  operation. 

Chap.  183.  An  act  to  amend  section  six  hundred  and  thirty-five  of  the 
penal  code,  relative  to  injuries  to  railroad  traclts  and  other  injuries  to  and 
interference  with  property. 

Chap.  193.  An  act  in  relation  to  the  consolidation  of  domestic  and 
foreign  railroad  corporations. 

Chap.  220.  An  act  to  provide  for  the  acquisition  of  land  In  the  territory 
embraced  in  the  Adirondack  parlt  and  making  an  appropriation  therefor. 

Chap  235.  An  act  to  amend  the  railroad  law,  and  the  act  tamendatory 
thereof,  in  relation  to  change  of  route,  grade  or  terminus. 

Chap.  240.  An  act  to  amend  chapter  two  hundred  and  fifty-five  of  the  laws 
of  eighteen  hundred  and  ninety,  entitled,  "  An  act  to  amend  chapter  three 
hundred  and  forty-five  of  the  laws  of  eighteen  hundred  and  eighty-eight, 
entitled,  *An  act  to  provide  for  the  relief  of  the  city  of  BiiflL'alo,  and  to 
change  and  regulate  the  crossing  and  occupation  of  the  streets,  avenues  and 
public  grounds  in  said  city  by  railroads.' " 

Chap.  ^44.  An  act  to  extend  the  time  of  the  New  York  Connecting  Rail- 
road Company,  to  begin  construction  of  its  road  and  expend  thereon  ten 
per  centum  of  the  amount  of  its  capital,  and  finish  and  put  the  same  in 
operation. 

Chap.  286.  An  act  to  provide  for  the  widening  and  improving  of  highways 
in  towns  having  a  total  population  of  eight  thousand  or  more  inhabitants 
and  containing  an  incorporated  village  having  a  total  population  of  not  less 
than  eight  thousand  and  not  more  than  fifteen  thousand  inhabitants. 

Chap.  311.  An  act  to  amend  chapter  four  hundred  and  ten  of  the  laws  of 
eighteen  hundred  and  eighty-two,  entitled,  "  An  act  to  consolidate  into  one 
act  and  to  declare  the  special  and  locnl  laws  alTocliii.cr  public  interests  in  the 
city  of  New  York,"  as  amended  by  chapter  one  hundred  and  fifteen  of  the 
laws  of  eighteen  hundred  and  eiprhty-cij^Ut  and  chapter  seven  hundred  and 
eighteen  of  the  laws  of  eighteen  hundred  and  ninety-six,  in  relation  to  the 
powers  of  the  common  council  to  make  oidinance. 
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Ohap.  812.  An  act  to  amend  chapter  one  hundred  and  twelve  of  the  lawi 
of  eighteen  hundred  and  nlnetynsiz,  entitled,  "  An  act  in  relation  to  tlie 
traffic  in  liquorB,  cmd  for  the  taxation  and  regulation  of  the  same,  and  to 
provide  for  local  option,  constituting  chapter  twenty-nine  of  the  genenl 
lawB." 

Ohap.  834.  An  act  to  amend  the  highway  law,  relative  to  commutationi 
of  labor  on  highways. 

Ohap.  856.  An  act  to  amend  chapter  five  hundred  and  sixty-four  of  tin 
laws  of  eighteen  hundred  and  ninety-five^  entitled,  *'  An  act  to  auth'drHi 
and  to  empower  the  city  of  Brooklyn  to  condemn  and  to  acquire  the  road, 
turnpike  or  highway  formerly  known  as  the  Jamaica  and  Brooklyn  plank 
road,  located  in  the  twenty-sixth  ward  In  the  city  of  Brooklyn,  and  to  pro- 
vide for  the  improvement  of  the  same,''  relative  to  general  provisions. 

Ohap.  357.  An  act  to  provide  for  a  bridge  and  approaches  over  the  Bronx 
river  between  the  Williamsbridge  and  Woodlawn  stations  of  the  New  Yoik 
and  Harlem  railroad  in  the  city  of  New  York. 

Ohap.  368.  An  act  to  amend  the  tax  law,  in  relation  to  the  payment  of 
organization  tax  by  railroad  corporations. 

Ohap.  377.  An  act  to  amend-  subdivision  ten  of  section  four  of  chapter 
thirty-nine  of  the  general  laws,  known  Ps  the  tailroad  law,  so  as  to  enable 
stockholders  to  assent  to  mortgageB  thereby  authorized. 

Chap.  383.  An  act  to  prevent  monopolies  in  articles  or  commodities  of 
common  use,  and  to  prohibit  restraints  of  trade  and  commerce^  providing 
penalties  for  violations  of  the  provlaloas  of  this  act,  and  procedure  to  li- 
able the  attorney-general  to  secure  testimony  in  relation  thereto. 

Ohap.  384.  An  act  to  amend  the  stock  corporation  law,  relating  to  annial 
reports  and  liabilities  of  officers,  directors  and  stockholders  of  foreign  itoek 
corporations. 

Ohap.  411.  An  act  to  amend  the  executive  law,  relating  to  the  fees  to  bt 
paid  for  filing  certain  certificates  of  incorporation^ 

Chap.  414.  An  act  in  relation  to  villages,  constituting  chapter  twenty-one 
#f  the  general  laws. 

Chap.  415.  An  act  in  relation  to  labor,  constituting  chapter  thirty-two  of 
the  general  laws. 

Ohap.  418.  An  act  in  relation  to  liens,  constituting  chapter  forty-nine  eC 
the  general  laws. 

Ohap.  430.  An  act  in  relation  to  the  construction^  maintenance  and  opoi^ 
tion  of  railways  upon  Tompkins  avenue  and  Saint  Mark's  place,  in  the 
Tillage  of  New  Brighton,  Staten  Island. 

Chap.  484.  An  act  to  amend  chapter  ten  hundred  and  twenty-seven  of  the 
laws  of  eighteen  hundred  and  ninety-five,  entitled  **  An  act  in  relation  te 
the  Issue  of  mileage  books  by  railroad  corporations,"  and  the  act  amendik 
tory  thereof. 
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Chap.  499.  An  act  to  regulate  and  improre  Atlantic  ayenne  between  Fla^ 
bush  ayenue  and  Atkins  avenue  in  the  city  of  Brooklyn,  and  proTldlng  for 
the  removal  of  the  steam  railroad  of  the  Long  Island  Railroad  Oompany 
from  the  surface,  and  for  changing  the  grade  of  «aid  railroad  and  proylding 
for  all  changes  in  avenues,  strpets  and  railroads  that  may  be  rendered 
necessary  by  reason  of  such  changes,  and  providing  means  for  the  payment 
thereof. 

Chap.  504.  An  act  to  amend  the  railroad  law,  relative  to  additional  cor- 
porate powers. 

Chap.  506.  An  act  to  amend  the  penal  code,  relative  to  the  sale  of  pa»- 
senger  tickets. 

Chap.  520.  An  act  in  relation  to  Newklrk  avenue  in  the  city  of  Brooklyn. 

Chap.  647.  An  act  to  amend  eectlon  six  hundred  and  thirteen  of  the  codo 
of  criminal  procedure  of  the  state  of  New  York,  relative  to  subpoenas. 

Chap.  548.  An  act  to  amend  the  penal  code  by  adding  a  section  to  be 
known  as  section  one  hundred  and  eighty-three-a,  relatiye  to  murder  In  tbo 
first  degree. 

Chap.  554.  An  act  to  amend  chapter  three  hundred  and  thirty-eight  of  the 
laws  of  eighteen  hundred  and  ninety-three,  entitled  '*  An  act  In  relation  to 
agriculture,  constituting  articles  one,  two,  three,  four  and  five  of  chapter 
thirty-three  of  the  general  laws,"  and  the  penal  code,  relative  to  violations 
of  the  agricultural  law. 

Chap.  592.  An  act  in  relation  to  navigation,  constituting  chapter  thirty  of 
the  general  laws. 

Chap.  612.  An  act  in  relation  to  negotiable  InstrumentSi  constituting 
chapter  fifty  of  the  general  laws. 

Chap.  645.  An  act  to  provide  for  the  construction  of  bridges  oyer  tho 
tracks  of  the  New  York  Central  and  Hudson  River  railroad,  and  over  the 
tracks  of  the  New  York  and  Putnam'  railroad,  in  the  city  of  New  York. 

Chap.  650.  An  act  to  provide  for  a  bridge  and  approaches  over  the  tracka 
of  the  New  York  and  Harlem  railroad,  In  the  city  of  New  York,  at  One  Hun- 
dred and  Fifty-third  street 

Chap.  663.  An  act  providing  for  and  regulating  the  carriage  of  passen- 
gers across  the  New  York  and  Brooklyn  bridge  and  affecting  the  rates  of 
Care  therefor. 

Chap.  680.  An  act  to  provide  for  the  construction  and  maintenance  of  an 
elevated  roadway,  viaduct  or  bridge  over  the  tracks  of  the  New  York  and 
Harlem  railroad,  and  the  Port  Morris  branch  of  the  New  York  and  Harlem 
railroad,  connecting  Melrose  avenue  .from  East  One  Hundred  and  Sixty- 
third  street  to  the  Junction  of  Webster  avenue  and  Brook  avenue  at  East 
One  Hundred  and  Sixty-fifth  street  In  the  city  of  New  York. 

Chap.  683.  An  act  to  regulate  the  exercise  of  their  franchises  by  certain 
public  corporations  by  requiring  them  to  afford  facilities  for  the  transaction 
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of  the  public  business  to  certain  public  officers  and  employes  of  the  city  of 
New  Yorl£. 

€hap.  688.  An  act  to  amend  the  railroad  law,  relating  to  the  rate  of 
fare  on  street  surface  railroads. 

Chap.  700.  An  act  to  amend  the  fisheries,  game  and  forest  law,  and 
the  acts  amendatory  thereof,  in  relation  to  the  prevention  of  fires. 

Chap.  722.  An  act  to  authorize  the  city  of  Buffalo  to  issue  its  bonds  for 
the  purpose  of  reimbursing  its  bonded  debt  principal  fund  on  account  of 
the  payment  out  of  said  fund  on  July  first,  eighteen  hundred  and  ninety- 
six,  of  eighty-three  thousand  dollars  of  temporary  loan  grade  crossing  bonds 
and  one  hundred  thousand  dollars  of  water  loan  bonds. 

Chap.  739.  An  act  to  amend  chapter  one  hundred  and  forty-three  of  the 
laws  of  eighteen  hundred  and  ninety-two,  entitled  "  An  act  to  incorporate 
the  city  of  Niagara  Falls,"  and  the  acts  amendatory  thereof,  and  repealing 
certain  acts. 

Chap.  754.  An  act  to  amend  railroad  law,  and  the  act  amendatory 
thereof,  relative  to  grade  crossings. 

Chap.  766.  An  act  to  abolish  fine  and  imprisonment  for  non-payment  of 
taxes. 

Chap.  785.  An  act  to  amend  cliaptor  nine  hundred  and  eight  of  the  laws 
Of  eighteen  hundred  and  ninety-six,  entitled  "  An  act  in  relation  to  taxation, 
constituting  chapter  twenty-four  of  the  general  laws,"  in  relation  to  exempt- 
ing laundry  corporations  from  taxation  on  their  capital  stock. 


JUDICIAL  DETERMINATIONS. 


Joint  Use  of  Tracks  by  Railroad  Companies. 


The  Colonial  City  Traction  Company,  Appellant,  v.  The  Eingi- 
ton  City  Railroad  Company,  Respondent. 

1.  Street  surface  railroads;  use  of  connecting  tracks;  "operation"  of 
road. — ^The  use,  by  a  street  surface  railroad  company,  of  a  few  hundred 
feet  of  the  intervening  tracks  of  another  company,  to  form  a  connection 
between  the  main  portions  of  its  own  track,  over  which  to  run  Its  own 
cars  and  transport  its  own  passengers  as  part  of  a  continuous  route,  is  an 
"  operation  "  of  its  road,  within  the  meaning  of  the  provisions  of  the  Con- 
stitution (Art.  3,  §  18)  and  of  the  statute  (Railroad  Law,  §  91,  amd.  L. 
1895,  eh.  545),  which  forbid  the  operation  of  a  street  railroad  without  the 
prior  consent  of  the  local  authorities  and  abutting  owners. 

2.  Right  to  use  tracks  of  another  company. — ^The  provision  of  section 
102  of  the  Railroad  Law  (amd.  L.  1894,  ch.  693),  that  any  street  surface 
railroad  company  may  acquire  the  right  to  use  the  tracks  of  another  com- 
pany, without  its  consent,  to  connect  main  portions  of  a  line  to  be  operated 
as  an  independent  railroad,  by  condemnation  proceedings,  does  not  provide 
an  alternative  right,  but  constitutes  an  addition  to  the  provisions  of  sec- 
tion 91  requiring  the  prior  consent  of  the  local  authorities  and  abutting 
owners  for  the  operation  of  a  street  railroad. 

3.  Conditions  precedent. — ^The  consents  of  the  local  authorities  and  of 
the  abutting  owners,  to  the  use  or  operation  of  the  intervening  track  of 
another  company  by  a  street  surface  railroad  company  desiring  to  thereby 
connect  the  main  portions  of  its  own  track  for  the  continuous  running  of 
Its  own  cars,  are,  by  force  of  the  Constitution  and  of  section  91  of  the 
Railroad  Law,  conditions  precedent  to  a  proceeding  to  acquire  such  use, 
under  section  102  of  the  Railroad  Law. 

4.  Consents  to  one  company  not  available  to  another. — ^The  fact  that 
one  street  surface  railroad  company  has  the  consent  of  both  local  authori- 
ties and  abutting  owners  to  build  and  operate  a  railroad  through  a  street, 
does  not  relieve  a  second  company  from  the  necessity  of  obtaining  further 
consents  from  both  of  those  sources  to  enable  it  to  use  the  tracks  of  the 
first 

Colonial  City  T.  Co.  r.  Kingston  City  R.  R.  Co.,  15  App.  Div.  195,  affirmed. 
(Argued  June  21,  1897;  decided  October  6,  1897.) 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Supreme 
Court  in  the  third  judicial  de])artment,  entered  April  14,  1897, 
reversing  a  judgment  entered  upon  the  decision  of  the  Special 
Term  after  a  trial,  and  dismissing  the  petition. 

The  nature  of  the  proceeding  and  the  facts,  so  far  as  material, 
are  stated  in  the  opinion. 

G.  D.  B.  Hasbrouck  for  appellant.  The  Colonial  City  Trac- 
tion Company  was  duly  organized  as  a  street  surface  railway 
company.  (Spelling  on  Priv.  Corp.  §  44;  In  re  M.  H.  Co.,  14  Cal. 
424;  Patterson  v.  Arnold,  45  Penn."  St.  410;  W.  M.  Ins.  Co.  v. 


378  Judicial  Dbtjbjrminations. 

Chamberlain,  16  Gray,  1G5;  People  v.  Chambers,  42  Cal.  201; 
People  V.  S.  &  V.  R.  R.  Co.,  45  Cal.  30G;  A.  &  A.  R.  R.  Co.  v.  Ezell, 
14  S.  a  281;  89  N.  Y.  74,  75;  111  N.  Y.  42;  19  N.  Y.  119;  44  Barb. 
634;  38  Barb.  323.)    The  Appellate  Division  of  the  third  judicial 
department  erred  in  this  case  in  overruling  the  decisian  of  the 
General  Term  of  the  second  department  in  the  case  of  Ingersoll 
V.  Nassau  Electric  Company  (89  Hun,  213),  now  on  appeal  to 
the  Court  of  Appeals,  in  holding  that  before  one  street  surface 
railroad  corporation  could  use  the  tracks  of  another  street  rail- 
road, to  connect  main  portions  of  an  independent  line,it  musthave 
the  consent  of  the  local  authorities  and  of  the  property  owners 
to  such  use.     (Const.  N.  Y.  art.  3,  §  18;  L.  &  P.  R.  R.  Co.  v.  C.  B.  R. 
Co.,  2  Duval,  175;  B.  H.  R.  R.  Co.  v.  City  of  Brooklyn,  152  N.  Y. 
244;  People  v.  O'Brien,  111  N.  Y.  1;  In  re  R.  E.  R.  Co.,  123  N.  Y. 
351;  In  re  T.  A.  R.  R.  Co.,  121  N.  Y.  541;  L.  1866,  ch.  110;  L.  1839, 
ch.  218;  People  v.  B.,  F.  &  C.  I.  R.  Co.,  80  N.  Y.  75;  In  re  T.  F.  S. 
B.  R.  Co.,  102  N.  Y.  350;  In  re  Q.  E.  R.  Co.,  70  N.  Y.  369;  118  Masa. 
290;  109  Mass.  103;  W.  R.  B.  Co.  r.  Dix,  6  How.  [U.  S.]  507;  Mayor 
V.  D.  D.,  E.  B.  &  B.  R.  Co.,  30  N.  E.  Rep.  563.)    The  plaintiff  has 
the  right  to  take  proceedings  to  condemn  the  defendant's  track. 
(L.  1890,  ch.  565;  L.  1894,  ch.  693;  T.  E.  S.  R.  R.  Co.  v.  T.  C.  8. 
R.  R.  Co.,  26  Wkly.  Bull.  172.)    It  is  actually  necessary  to  con- 
nect main  portions  of  the  plaintiff^s  line  by  the  use  of  defendant's 
tracks,  and  such  necessity  exists  whenever  the  public  conven- 
ience can  be  served  thereby.     (State  v.  Wells,  31  Conn.  213;  L. 
1890,  ch.  565,  §  90;  In  re  S.  B.  R.  R.  Co.  119  N.  Y.  146;  People 
ew  rel.  v.  Mulholland,  82  N.  Y.  324;  In  re  R.  E.  R.  Co.,  123  N.  Y. 
355;  S.  A.  R.  R.  Co.  v.  Kerr,  45  Barb.  138;  Jerome  v.  Ross,  7  Johns. 
Ch.  340;  Randolph  on  Em.  Domain,  §§  52,  56.)    The  plaintiff  baa 
the  right,  under  section  102  of  the  Railroad  Law,  to  acquire  the 
use  of  the  poles  and  wires  of  the  defendant,  together  with  the 
tracks.    (T.  E.  S.  R.  Co.  v.  T.  C.  S.  R.  Co.,  26  Wkly.  L.  B.  172; 
B.  &  A.  R.  R.  Co.  V.  Vil.  of  Greenbush,  52  N.  Y.  510;  Randolph  on 
Em.  Dom.  §  109;  In  re  S.  B.  R.  R.  Co.,  119  N.  Y.  141;  Howe  f. 
Williams,  13  R.  I.  485;  In  re  Mayor,  etc.,  135  N.  Y.  253;  Phillips 
t?.  D.  W.  P.  R.  Co.,  78  Penn.  St.  177;  Lynch  v.  Comm.  of  Leases, 
L.  R.  [32  Ch.  D.]  72;  Tietman  v.  C.  &  J.  S.  R.  Co.,  141  111.  140; 
Koch  t?.  N.  R.  R.  Co.,  75  Md.  222;  P.  R.  T.  Co,  v.  Dash,  125  N.  Y. 
93;  Sussex  v.  Shatic,  3  Harr.  108;  Schaper  v.  B.  &  L.  I.  C.  R.  Co., 
124  N.  Y.  631.)    The  plaintiff  was  not  contemplated  by  section 
59  of  the  Railroad  Law,  and  the  directors  are  not  required  by 
such  statute  to  "  cause  a  copy  of  the  articles  of  association  to  be 
published  in  one  or  more  newspapers,"  before  it  shall  exercise 
the  powers  conferred  by  law  upon  such  corporation  or  begin  the 
construction  of  its  road.    (113  U.  S.  568;  114  U.  S.  411;  In  re 
A.,  J.  &  G.  R.  R.  Co.,  86  Hun,  584;  In  re  E.  C.  T.  Co.,  4  App. 
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Div.  103;  1  Thompson  on  Corp.  §  258;  Thomlinson  v.  Branch,  16 
Wall.  465;  People  v.  A.  A.  R.  R.  Co.,  125  N.  Y.  513.)  The  objec- 
tion that  the  use  of  defendant's  tracks  by  the  Colonial  Trac- 
tion Company  amounts  to  a  change  of  ronte,  and  that  there  is  no 
authorization  in  the  law  therefor  is  nojf:  well  taken.  (L.  1890,  ch. 
565,  §  2;  People  v.  U.  &  D.  R.  R.  Co.,  128  N.  Y.  240.)  The  Kings- 
ton City  railroad  has  no  right  to  object  to  this  proceeding  becauee 
the  petitioner  lacks  the  consent  of  the  property  owners  and 
municipal  authorities.  (Cooley  on  Const.  Law,  §  163;  Embury 
V.  Conner,  3  N.  Y.  511;  Wellington  v.  Petitioner,  16  Pick.  96; 
People  V.  B.,  P.  &  C.  I.  R.  Co.,  89  N.  Y.  93.)  The  order  herein  is 
appealable  to  the  Court  of  Appeals.  (M.  R.  Co.  v.  O'SuUivan, 
150  N.  Y.  569;  In  re  Board  of  Education,  19  Civ.  Pro.  Rep.  420; 
Code  Civ.  Pro.  §§  416,  3343,  3357,  3359;  D.  &  M.  M.  R.  R.  Co.  v. 
Hammond,  77  Hun,  39;  M.  R.  Co.  v.  O'Sullivan,  6  App.  Div.  571; 
Denise  v.  Denise,  41  Hun,  9;  110  N.  Y.  562;  R.  &  S.  R.  R.  Co.  v. 
Davis,  43  N.  Y.  137;  Libbey  v.  Mason,  112  N.  Y.  525;  Clark  v. 
Water  Com.,  148  N.  Y.  1;  In  re  S.  E.  R.  Co.,  58  Hun,  287;  In  re 
B.  &  S.  A.  R.  R.  Co.,  69  Hun,  275.) 

Charles  Stewart  Davison  for  bondholders.  The  constitutional 
requirements  of  local  municipal  and  individual  property  owners* 
consents  is  not  a  condition  precedent  to  the  right  to  sustain  this 
proceeding.  {In  re  T.  P.  S.  R.  R.  Co.,  102  N.  Y.  343.)  The  con- 
stitutional requirement  of  local  municipal  consent  is  not  a  con- 
dition precedent  to  the  use  of  the  tracks  of  one  street  surface 
railroad  by  another  under  section  102  of  the  Railroad  Law.  (In- 
gersoll  V.  N.  E.  R.  R.  Co.,  89  Hun,  213.)  Where  a  street  surface 
railroad  occupying  a  street  and  refusing  to  allow  another  road 
to  lay  tracks  therein  was  organized  and  existing  prior  to  the 
Constitution  of  1875,  or  has  succeeded  to  the  rights  and  fran- 
chises of  a  road  which  was  so  organized  and  existing,  the  volun- 
tary assent  to  the*  limited  use  of  its  tracks  in  a  proper  case  con- 
templated by  section  102  can  be  availed  of  by  a  street  surface 
railroad  organized  after  the  Constitution  of  1875,  without  a 
necessity  on  the  part  of  such  latter  to  obtain  either  local  muni- 
cipal consent  or  individual  property  owners'  consent  to  the  run- 
ning of  its  cars  for  such  limited  distance  over  the  tracks  of  the 
other  road.    (People  v,  B.,  P.  &  C.  I.  R.  Co.,  89  N.  Y.  75.) 

A.  T.  Clearwater  for  respondent.  The  obtaining  of  the  consent 
of  the  local  authorities  and  of  abutting  property  owners  were 
conditions  precedent  to  the  maintenance  of  the  proceedings.  (L. 
1892,  ch.  676,  §§  90,  91;  L.  1895,  ch.  545,  §  91;  Const.  N.  Y.  art. 
8,  §  18;  In  re  O'Neil,  91  N.  Y.  516;  In  re  R.  E.  R.  Co.,  123  N.  Y. 
861;  1  R.  g.  ch.  16,  art.  1,  §  1;  Wheatfleld  v.  T.  S.  R.  R.  Co.,  92 
Hun,  460;  In  re  S.  E.  R.  Co.,  58  Hun,  287;  In  re  L.  &  B.  R.  R.  Co., 
77  N.  Y.  558;  A.  A.  R.  R.  Co.  v  Johnson,  134  N.  Y.  375;  In  re 
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K.  C.  E.  R.  R.  Co.,  105  N.  Y.  97.)  The  failure  of  the  plaintiff  to 
obtain  the  certificate  of  the  board  of  state  railroad  commissionen 
that  the  public  convenience  and  necessity  require  this  extension 
of  its  road  and  its  failure  to  publish  its  articles  of  association  are 
fatal  to  the  maintenance  of  the  proceeding.  (L.  1895,  ch.  545, 
§  59;  7n  re  E.  C.  T.  Co.,  4  App.  Div.  103;  In  re  K.,  Q.  &  S.  R 

B.  Co.,  6  App.  Div.  241;  In  re  A.,  J,  &  G.  R.  R.  Co.,  86  Hun,  578; 
People  ex  rel.  v.  Board  of  Railroad  Comrs.,  4  App.  Div.  259;  In  re 
N.  H.  R.  R.  Co.,  76  Hun,  76.)  The  judgment  is  unwarranted  bj 
law.  (L.  1894,  ch.  693,  §  1;  Green  v.  City  of  Trenton,  54  N.  J.  L 
92.)  The  taking  of  private  property  for  public  use  is  in  deroga- 
tion of  private  rights.  It  is  in  hostility  to  the  ordinary  control 
of  the  citizen  over  his  estate,  and  statutes  authorizing  condemna- 
tion are  not  to  be  extended  by  inference  or  implication.  (R.  & 
S.  R.  Co.  V.  Davis,  43  N.  Y.  147;  In  re  N.  Y.  &  B.  B.  R.  Co.,  20  Hun, 
201;  N.  Y.  C.  &  N.  R.  R.  Co.  v.  G.  U.  T.  Co.,  21  Hun,  261;  Mills 
on  Em.  Domain,  ch.  5,  §§  45,  47;  In  re  P.  B.  Co.,  108  N.  Y.  483; 
E.  &  C.  N.  Y.  R.  Co.  V.  Welch,  1  App.  Div.  140;  Winter  v.  N.  Y. 
&  N.  J.  T.  Co.,  51  N.  J.  L.  83;  Comm.  v.  Boston,  97  Mass.  553; 
Vreeland  v.  Jersey  City,  54  N.  J.  L.  49.)  The  public  convenience 
does  not  require  the  use  of  the  appellant's  tracks  by  the  plaintiff. 
{In  re  A.,  J.  &  G.  R.  R.  Co.,  86  Hun,  578;  In  re  K.,  Q.  &  8.  R.  & 
Co.,  6  App.  Div.  241;  Fanning  v.  Osborne,  102  N.  Y.  441;  Hussner 
V.  B.  C.  R.  R.  Co.,  114  N.  Y.  433;  Plynn  v.  Taylor,  127  N.  Y.  596; 

C.  C.  R.  R.  Co.  V.  M.  S.  R.  Co.,  40  N.  Y.  Supp.  1092;  F.  S.  &  G. 
S.  F.  R.  R.  Co.  V.  T.  P.  S.  R.  R.  Co.,  52  N.  Y.  Supp.  252.) 

Vann,  J,  The  appellant  is  a  street  railroad  company,  organ- 
ized April  22,  1896,  owning  and  operating  a  surface  railroad  in 
the  city  of  Kingston  running  substantially  east  and  west  across 
the  city,  but  in  two  sections,  each  about  two  miles  long,  and 
separated  near  the  middle  of  the  town  by  a  portion  of  a  street 
known  as  Broadway.  The  eastern  section  ends  at  the  central 
line  of  Prince  street  where  it  crosses  Broadway,  and  the  western 
section  at  the  central  line  of  Cedar  street  where  it  crosses  Broad- 
way, the  distance  between  the  two  points,  as  measured  on  the 
street  last  named,  being  870  feet.  The  respondent  is  also  a  street 
railroad  company,  organized  June  7,  1879,  operating  a  surface 
railroad  in  said  city  upon  tracks  laid  in  various  streets,  and, 
among  others,  through  Broadway  from  the  central  line  of  Prince 
street  to  the  central  line  of  Cedar  street.  Both  railroads  are 
operated  by  electricity.  The  appellant,  by  extending  its  tracks 
through  Broadway  from  Prince  street  on  the  east  to  Cedar  street 
on  the  west,  could  connect  its  eastern  and  western  sections,  and 
thereby  save  itself  the  expense,  and  the  public  the  inconvenience, 
of  transferring  passengers  by  omnibus  from  one  part  of  its  road 
to  the  other.    The  local  authorities,  up  to  the  time  of  the  trial, 
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had  refused  to  permit  the  appellant  to  extend  or  operate  its  road 
through  the  short  strip  of  Broadway  above  mentioned,  and  thus 
unite  the  two  sections,  and  the  respondent  had  likewise  refused 
to  permit  the  use  of  its  track  over  said  strip  for  the  same  purpose. 
No  effort  has  been  made  by  the  appellant,  so  far  as  appears,  to 
obtain  the  consent  of  the  property  owners  whose  lajids  abut  upon 
Broadway  between  Prince  and  Cedar  streets  to  such  extension 
of  its  road  or  to  the  operation  thereof  when  extended.  This  pro- 
ceeding was  instituted  by  the  appellant  to  acquire  by  condemn- 
ation under  the  statute  the  right  to  use  the  respondent's  tracks 
over  the  strip  in  question,  upon  making  proper  compensation 
therefor.  The  application  was  resisted,  an  answer  served  and  a 
trial  had,  which  resulted  in  an  adjudication  that  the  proposed 
use  of  the  respondent's  railroad,  including  "  poles,  wires  and  ap- 
purtenances "  was  actually  necessary  within  the  meaning  of  the 
statute,  and  commissioners  were  appointed  "to  determine  the 
extent  and  the  manner  in  which  "  the  appellant  should  "  have 
the  right  to  take,  hold  and  use  the  said  track,  poles,  wires,  inci- 
dents and  appurtenances,"  and  to  "  ascertain  ai^d  determine  the 
amount  of  the  compensation  to  be  made"  for  the  same.  An 
appeal  was  taken  to  the  Appellate  Division,  which  reversed  the 
judgment  and  dismissed  the  proceeding,  two  of  the  learned  justi- 
ces dissenting.  (15  A  pp.  Div.  Kep.  195.)  A  further  appeal  has 
brought  the  matter  before  us  for  determination. 

The  proceeding  was  commenced  in  March,  1896,  and  was 
founded  upon  section  102  of  the  Railroad  Law,  which  provides^ 
Bo  far  as  now  material,  that  "  no  street  surface  railroad  corpora- 
tion shall  construct,  extend  or  operate  its  road  or  tracks  in  that 
portion  of  any  street  ♦  ♦  *  in  which  a  street  surface  rail- 
road is  *  *  *  constructed,  ♦  ♦  ♦  without  first  obtain- 
ing the  consent  of  the  corporation  owning  and  maintaining  the 
same,  except  that  -any  street  surface  railroad  company  may  use 
the  tracks  of  another  street  surface  railroad  company  for  a  dis- 
tance not  exceeding  one  thousand  feet,  ♦  ♦  ♦  whenever  the 
court  upon  an  application  for  commissioners  shall  be  satisfied 
that  such  use  is  actually  necessary  to  connect  main  portions  of 
a  line  to  be  constructed  or  operated  as  an  independent  railroad, 
*  *  *  and  that  the  public  convenience  requires  the  same,  in 
which  event  the  right  to  use  shall  only  be  given  for  a  compensa- 
tion to  an  extent  and  in  a  manner  to  be  ascertained  and  deter- 
mined by  commissioners  to  be  appointed  by  the  courts  as  is 
provided  in  the  Condemnation  Law."  (L.  1890,  ch.  565,  §  102, 
as  amended  by  L.  1892,  ch.  676;  L.  1893,  ch.  434  and  L.  1894,  ch. 
693.) 

The  respondent,  in  opposing  the  effort  to  condemn  the  right 
to  use  a  part  of  its  track  and  appurtenances,  relies  upon  section 
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18  of  article  III  of  the  Constitution,  which  provides,  among  other 
things,  that  "  no  law  shall  authorize  the  construction  or  opera- 
tion of  a  street  railroad  except  upon  the  condition  that  the  con- 
sent of  the  owners  of  one-half  in  value  of  the  property  bounded 
on,  and  the  consent  also  of  the  local  authorities  having  the  con- 
trol of  that  portion  of  a  street  or  highway  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railroad  be  first  obtained,  or 
in  case  the  consent  of  such  property  owners  cannot  be  obtained, 
the  Appellate  Division  of  the  Supreme  Court,  in  the  department 
in  which  ft  is  proposed  to  be  constructed,  may,  upon  application, 
appoint  three  commissioners  who  shall  determine,  after  a  hearing 
of  all  parties  interested,  whether  such  railroad  ought  to  be  con- 
structed or  operated,  and  their  determination,  confirmed  by  the 
court,  may  be  taken  in  lieu  of  the  consent  of  the  property 
owners."  (Cons.  1894,  art.  Ill,  §  18;  Cons.  1846,  art.  Ill,  §  18,  as 
amended  in  1874.)  Reliance  is  also  placed  upon  section  91  of 
the  Railroad  Law,  which  provides,  in  substance,  that  "  a  street 
surface  railroad,  or  extensions,  or  branches  thereof,  shall  not  be 
built,  extended  or  operated  unless  the  consent  in  writing,  •  •  • 
of  the  owners  ♦  ♦  ♦  of  one-half  in  value  ♦  ♦  ♦  of 
the  property  bounded  on,  and  also  the  consent  of  the  local  autho^ 
ities  having  control  of  that  portion  of  a  street  or  highway  upon 
which  it  is  proposed  to  build  or  operate  such  railroad  shall  hare 
been  first  obtained."  (L.  1890,  ch.  565,  §  91,  as  amended  by  L 
1892,  ch.  676;  L.  1893,  ch.  434;  L.  1894,  ch.  723;  L.  1895,  ch.  545.) 

If  the  consent  of  the  local  authorities  or  of  the  abutting  ownerg 
is  required  to  enable  the  appellant  to  extend  or  operate  its  road 
through  Broadway,  under  the  circumstances,  this  proceeding 
cannot  be  maintained  until  the  requisite  consent  has  been  olh 
tained.  If  it  is  required  at  all,  it  must  be  had  before  the  pro- 
ceeding is  begun,  for  the  statute  in  providing  that  the  consent 
"  shall  have  been  first  obtained  "  makes  it  a  condition  precedent. 
As  said  by  this  court,  when  construing  a  similar  statute  under 
somewhat  similar  circumstances:  "Sufficient  vitality  and 
strength  to  go  on  with  and  construct  a  railroad  do  not  exist 
*  *  *  until  infused  by  the  consents  of  the  local  authorities 
and  property  owners."  (Matter  of  Application  of  Rochester,  etc, 
Railroad,  123  N.  Y.  351,  358.) 

It  is,  however,  insisted  that  the  appellant  does  not  seek  to  build 
a  railroad  through  Broadway  but  to  acquire  the  right  to  use  a 
road  already  built  after  consent  had  been  duly  obtained  from  all 
sources  required.  It  is  true  that  the  appellant  does  not  intend 
to  build  a  railroad  through  Broadway,  in  the  sense  of  laying  a 
track  there,  but  it  does  intend  to  "  extend  and  operate  "  its  rail- 
road by  so  using  the  tracks  of  the  respondent  as  to  unite  the  two 
sections  of  its  own  road.    Tracks  alone  do  not  constitute  a  rail- 
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road  within  the  meaning  of  a  statute  which  declares  that  a  rail- 
road shall  not  be  "  built,  extended  or  operated  "  until  certain 
preliminaries  have  been  complied  with.  Cars  and  other  appli- 
ances are  required  in  order  to  make  or  operate  a  railroad.  If 
the  appellant  shall  finally  succeed  in  acquiring  the  right  to  run 
its  cars  for  a  short  distance  on  the  respondent's  tracks,  it  will 
still  be  oi)erating  its  own  railroad,  not  that  of  another  company^ 
over  that  part  of  its  route  as  well  as  any  other.  It  clearly  would 
not  be  operating  the  respondent's  railroad,  but  using  a  portion 
of  the  tracks  of  the  respondent  to  operate  its  own  railroad.  Two 
different  companies  cannot  operate  the  same  railroad  at  the  same 
time,  although  both  may  use  the  same  track  in  part  to  operate 
their  respective  roads.  When  the  statute  provides  that  "any 
street  surface  railroad  company  may  use  the  tracks  of  another 
street  surface  railroad  company"  upon  certain  conditions,  per- 
mission to  "  use  the  tracks  "  implies  use  for  the  purpose  of  op- 
erating its  cars  thereon.  Manifestly  no  other  use  is  intended.  A 
railroad  is  none  the  less  in  operation  between  two  points  because 
it  runs  its  cars  for  a  part  of  the  way  over  the  tracks  of  another, 
road.  When  a  railroad  corporation  acquires  the  right  to  run  its 
cars  over  a  street,  whether  upon  its  own  track  or  that  of  another, 
that  right  becomes  a  part  of  the  railroad,  and  in  exercising  that 
right  the  corporation  operates  its  own  road.  The  operation  of 
a  railroad  includes  the  running  of  cars,  and  when  a  company  rung 
its  own  cars,  receives  its  own  passengers  and  collects  its  own 
fares  over  a  continuous  route  of  four  miles,  and  all  the  trackage 
belongs  to  it  except  a  connecting  link  of  a  few  hundred  feet  in 
the  middle,  which  it  acquires  the  right  to  use  through  the  power 
of  eminent  domain,  we  think  it  is  to  be  regarded  as  operating  its 
own  railroad  over  the  entire  route,  within  the  meaning  of  the 
Constitution  and  the  statute.  The  prohibition  is  in  the  disjunc- 
tive and  is  directed  against  operation  the  same  as  it  is  against 
construction. 

It  is  further  insisted  that  where  one  company  has  the  consent 
of  both  local  authorities  and  abutting  owners  to  build  and  oper- 
ate a  railroad  through  a  street,  no  further  consent  from  either 
of  those  sources  is  necessary  to  enable  a  second  company  to  use 
the  tracks  of  the  first,  and  hence  that  neither  the  Constitution 
nor  statute  applies  to  the  case  in  hand. 

The  consent  required  is  not  simply  to  the  laying  of  the  tracks, 
but  also  to  the  operation  of  the  road-  When  the  municipal  au- 
thorities consented  that  the  respondent  might  operate  its  road 
through  Broadway,  they  did  not  consent  that  another  company 
might  operate  a  distinct  and  independent  line  through  that  street 
The  operation  of  one  railroad  might  cause  so  slight  an  inter- 
ference with  the  use  of  the  street  as  not  to  seriously  impair  its 
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usefalnesB,  whereas,  if  two  or  more  railroads  were  permitted  to 
operate  their  lines  through  the  street,  it  might  virtually  destroy 
it  for  the  ordinary  purposes  of  a  highway.  The  danger  of  cross- 
ing at  grade  steam  surface  railroads,  of  which  there  are  two 
running  across  the  strip  in  question,  Would  be  greatly  increased 
by  the  traffic  of  several  street  railroads,  which  shows  the  neces- 
sity of  keeping  the  subject  thoroughly  under  the  control  of  the 
public  authorities  by  conservative  legislation  and  conservative 
construction  of  that  legislation.  So  an  abutting  owner  might  be 
filling  to  permit  one  company  to  operate  its  line  through  the 
street  in  front  of  his  property,  which  would  involve  the  passage 
of  but  three  or  four  cars  an  hour,  but  not  be  willing  that  several 
companies  should  have  that  privilege,  which  might  involve  the 
passage  of  a  car  every  two  minutes.  It  is  not  the  laying  of  tracks 
but  the  running  of  cars  that  constitutes  the  chief  burden  both 
upon  the  street  and  the  property  of  the  abutting  owners.  Con- 
sent to  the  burden  of  one  road  should,  in  reason,  be  limited  to 
that  road  with  whatever  increase  of  business  it  may  have,  but 
should  not  be  extended  to  as  many  roads  as  can  crowd  their  cars 
into  operation  upon  the  street.  It  would  be  an  unreasonable 
construction  to  hold  that  this  is  what  the  public  authorities  or 
the  private  citizens  intend  when  they  consent  to  the  building  and 
operation  of  a  street  railroad.  Instead  of  an  advantage  to  the 
public,  or  to  those  owning  property  on  the  street,  which  is  the 
inducement  to  obtain  consent,  it  might  result  in  a  heavy  and  un- 
expected burden  upon  both,  without  any  power  to  prevent  it,  and 
yet  with  no  intention  to  consent  to  it.  It  would  be  a  perversion 
of  the  consent  given  by  extending  it  far  beyond  the  intention  of 
the  parties.  The  object  of  the  statute  is  to  protect  the  public 
against  injury  to  the  streets,  without  the  consent  of  their  rep- 
resentatives, and  also  to  protect  the  property  of  the  citizen 
against  injury  without  his  personal  consent  or  the  consent  of 
a  majority  of  the  abutting  owners,  or,  where  the  refusal  to  con- 
sent is  unreasonable,  the  order  of  the  Appellate  Division  of  the 
Supreme  Court.  The  consent  thus  required  is  of  such  import- 
ance as  to  be  embedded  in  the  Constitution  itself,  not  in  the  in- 
terest of  railroad  corporations,  but  of  public  and  private  rights. 
The  statute,  however,  goes  a  step  farther  than  the  Constitution 
by  providing  through  section  102  of  the  Railroad  Law  additional 
protection  to  the  public  by  prohibiting  a  second  company  from 
laying  a  track  in  a  street  already  occupied  by  the  track  of  another 
company  and  thus  incidentally  protecting  the  latter  from  com- 
petition on  the  same  street  without  compensation.  Sections  91 
and  102  relate  to  the  same  general  subject  and  should  be  con- 
strued together.  The  latter  does  not  provide  an  alternative 
right,  but  is  an  additional  requirement  to  regulate  the  constrnc- 
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lion  and  operation  of  street  railroads  so  that  the  public  interests 
may  be  promoted  and  private  rights  protected.  [In  re  Thirty- 
fourth  Ht.  R.  R.  Co.,  102  N.  Y.  843.)  Construed  as  an  alternative 
provision,  it  would  be  in  violation  of  the  Constitution,  for  it 
would  authorize  the  operation,  if  not  the  construction,  of  a  street 
railroad  without  the  comments  required  by  that  instrument.  Even 
if  the  old  road  should  consent  under  section  102,  the  new  road 
could  neither  extend  nor  operate  without  the  consents  required 
by  section  91. 

We  agree  with  the  reasoning  of  the  learned  Appellate  Division 
in  this  case,  and  should  have  adopted  their  opinion  as  our  own 
had  it  not  been  silent  upon  the  question  as  to  the  necessity  of 
consent  on  the  part  of  property  owners.  In  order  to  avert  fur- 
ther litigation  in  this  as  well  as  in  other  cases  that  may  arise, 
we  have  deemed  it  our  duty  to  express  our  views  upon  that  sub- 
ject also. 

We  think  that  when  consent  is  given  either  in  behalf  of  the 
public,  or  the  abutting  owners,  to  one  company,  it  is  for  its  own 
use  and  not  for  the  use  of  an  indefinite  number  of  other  compa- 
nies, regardless  of  the  interests  of  the  city  or  of  the  owners  of 
property  on  the  street. 

The  order  api>ealed  from  should  be  aflttrmed,  with  costs. 

All  concur,  except  Gray,  J.,  absent. 

Order  affirmed. 
25 


:?S(>  Judicial  DsmoRMiNATioNS. 

Location  of  a  Freight  House  at  West  Troy. 


Supreme  Court  —  The  People  agat.  Delaware  and  Hitdson 

Canal  Company^ 

Learned,  Referee. —  Some  of  the  citizens  of  West  Troy  here- 
tofore applied  to  officers  of  the  defendant  to  erect  and  maiutain 
a  suitable  freight  house  in  that  village.  The  defendant  did  not 
do  this,  and  in  February-,  1893,  complaint  was  made  by  citizens 
of  that  place  to  the  Board  of  Railroad  Commissioners,  reporting 
Ihe  failure  of  the  defendant  to  erect  such  freight  house.  The 
trustees  of  the  village  made  a  similar  complaint  in  March,  1893. 
A  copy  of  the  complaint  was  served  on  defendant,  and  notice 
given  of  a  hearing.  In  April,  1893,  a  hearing  was  had,  at  which 
both  sides  were  represented,  and  after  a  personal  examinatioD, 
an  order  was  made  May  2,  1893,  by  the  Board,  reciting  the  pro- 
ceedings and  recommending  that  the  defendant  erect  an  adequate 
freight  station  on  the  land  already  purchased  for  that  purpose, 
and  equip  it  with  sufficient  clerical  and  other  force  to  properly 
transact  the  business  of  such  station. 

The  defendant  neglected  to  do  this  within  the  time  limited, 
and  the  matter  was  thereupon  presented  to  the  Attorney- 
General. 

On  his  motion  an  alternative  mandamus  was  issued,  to  which 
the  defendant  answered,  and  thereupon  the  issues  were  referred 
by  the  court  to  a  referee. 

The  decision  of  the  Court  of  Appeals  in  the  People  t?.  New 
York,  Lake  Erie  &  AVestern  Railroad  Company,  104  N.  Y.  58, 
held,  that  under  the  statute  as  it  then  existed,  there  was  no 
power  in  the  courts  to  enforce  determinations  of  the  Board  of 
Railroad  Commissioners.  It  is  undoubtedly  to  remedy  that  diffi- 
culty that  the  Railroad  Laws  (chapter  39,  General  Laws,  passed 
1890,  at  section  162)  authorized  the  Supreme  Court  at  Special 
Term  in  its  discretion,  in  all  cases  of  decisions  and  recommenda- 
tions of  the  Board  of  Railroad  Commissioners,  which  are  just  and 
reasonable,  to  compel  compliance  therewith  by  mandamus,  sub- 
ject to  appeal  to  the  General  Term  and  to  the  Court  of  Appeals. 
On  such  appeals  the  General  Term  and  the  Court  of  Appeals  may 
reverse  upon  the  facts  as  well  as  the  law. 

Originally  the  section  further  declared  that  in  all  actions  or 
proceedings  to  compel  compliance  with  the  recommendations  <rf 
the  Board  "  the  findings  of  the  Board  shall  be  presumptive  evi- 
dence of  the  facts  therein  stated,  and  the  recommendation  of  the 
Board  shall  be  deemed  prima  facie  to  be  just  and  reasonable." 
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By  chapter  <>76  of  the  Laws  of  181)2,  this  section  102  whh 
amended  by  striking  out  this  sentence  last  quoted.  As  it  no^ 
stands,  therefore,  there  is  no  legislative  declarations  that  the 
findings  of  the  Board  are  presumptive  evidence  of  the  facts  or 
that  their  recommendations  are  prima  facie  just  and  reasonable. 
The  language  of  the  section  as  it  now  stands,  therefore,  only  au- 
thorizes the  Bupreme  Court  in  its  discretion  to  enforce  compli- 
ance with  reasonable  and  just  decisions  and  recommendations 
of  the  Board.  If  there  be  any  rule  that  these  findings  are  pre- 
"imptive  evidence  of  the  facts,  or  that  the  recommendations  ar€ 
prima  facie  just  and  reasonable,  such  rule  must  come  from  com- 
mon law  principles  of  evidence. 

There  was  and  is  also  in  this  section  162  a  provision  that  no 
advice  or  request  of  the  Board  on  any  investigation  or  report 
made  by  it  shall  impair  in  any  manner  or  degree  the  legal  rights, 
duties  or  obligations  of  any  railroad  corporation.  Perhaps  it 
might  be  urged  that,  if  any  presumptive  evidence  or  any  prwm 
facie  presumptive,  other  than  such  as  might  arise  on  common- 
law  rules,  were  allowed  on  the  application  for  a  mandamus,  some 
legal  rights  of  the  corporation  would  be  to  some  degree  impaired. 

No  question  has  been  made  on  this  trial  whether  or  not  the 
evidence  should  be  limited  to  that  taken  before  the  Board.  Both 
sides  have  given  evidence.  Assuming  this  course  to  be  correct, 
then,  in  these  cases,  the  evidence  before  the  Board  might  be  such 
that  their  order  made  thereon  would  be  just  and  reasonable; 
while  other  ai^d  different  evidence  on  the  trial  in  proceedings  for 
a  mandamus  might  show  the  order  to  be  unjust  and  unreason- 
able. 

As  the  court  in  that  case  above  mentioned  examined  the  power 
of  the  Railroad  Commissioners,  it  may  be  well  to  notice  what 
was  said  on  that  subject.  The  court  «aid :  "  By  creating,  the 
statute  recognizep  the  necessity  for  such  a  tribunal  to  adjust 
confiicting  interests  and  controversies  between  the  jjeople  and 
the  corporation.  It  has  clothed  it  with  judical  powers  to  hear 
and  determine,  upon  notice,  questions  arising  between  these 
l>arties,  but  there  it  stops.  Its  proceedings  and  determination, 
however  characterized,  amount  to  nothing  more  than  an  inquest 
for  information.  We  find  no  law  by  which  a  court  can  carry  into 
effect  the  decision." 

Now  it  is  to  be  observed  that  that  action  was  for  a  mandamus 
to  compel  the  performance  of  the  order  of  the  Board  of  Railroad 
Commissioners.  The  court  refused  the  mandamus,  because  the 
statute  gave  no  power  to  enforce  the  adjudication.  But  the 
court  declared  that  the  Board  has  judicial  powers  to  hear  and 
determine,  and  that  it  is  a  tribunal  to  adjust  conflicting  interests 
and  controversies.     If  it  is  a  tribunal  with  power  to  hear  and 
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determine  and  to  adjust,  it  would  seem  to  follow  that  the  facts 
determined  by  it  were,  as  between  the  parties,  settled.  As  it  ia 
a  general  principle  that  when  parties  have  had  an  opportunity 
to  determine  before  a  lawful  tribunal  their  controversies,  the 
decision  of  the  tribunal  must  be  deemed  conclusive,  unless  re- 
versed on  appeal. 

Another  consideration  should  be  noticed.  If  the  decisions  of 
the  Board  of  Railroad  Commissioners  settle  nothing  as  to  the 
facts,  then  it  would  be  best  for  the  defendant  corporation  in  all 
such  cases  to  make  no  contest,  or  no  vigorous  contest,  before  the 
Board.  For,  if  the  Board  should  decide  against  the  corporation, 
the  corporation  would  be  on  that  theory,  not  prejudiced  in  any 
way.  It  might  contest  everything  again  before  the  court,  on  the 
application  for  mandamus,  with  the  advantage  of  knowing  its 
opponent's  case,  and  of  not  having  shown  its  own. 

Again,  the  questions  before  the  Board  are  generally  practical, 
not  legal,  questions.  They  are  matters  to  be  decided  by  persons 
familiar  with  railroad  business  and  with  the  necessities  of  travel 
and  of  commerce.  These  are  not  matters  for  courts  to  decide. 
And  if,  on  this  application  for  a  mandamus,  the  court  or  referee 
is  to  hear  the  case  entirely  de  novOy  to  examine  and  determine  the 
facts  and  to  reaflSrm  or  reject  the  conclusion  of  the  Board,  then 
it  would  seem,  first,  that  the  Board  was  useless;  and,  second,  that 
a  duty  was  placed  on  the  court  quite  outside  of  its  ordinary 
scope. 

By  chapter  353,  Laws  of  1882,  under  which  the  aforesaid  deci- 
sion was  made,  authority  was  given  to  the  Board  by  section  6 
to  require  a  railroad  corporation  to  make  additional  terminal 
facilities  for  freight  or  passengers.  And,  in  the  opinion  in  that 
case,  the  court  says  that  that  "  was  a  question  for  them  to 
decide." 

That  section  6  is  substantially  re-enacted  in  section  161  of  the 
Railroad  Law,  with  the  additional  clause  that  it  is  the  duty  of 
the  corporation  to  comply  with  such  decisions  and  recommend 
ations  as  are  just  and  n*8onable.  Then  follows  section  162, 
above  cited.  It  is,  therefore,  to  be  noticed  that  when  this  section 
was  adopted  the  Legislature  had  before  it  the  construction  given 
by  the  Court  of  Appeals  to  section  G  of  the  previous  law,  declar- 
ing that  this  Board  was  a  tribunal,  clothed  with  judicial  power 
to  hear  and  determine  and  to  adjust  controversies. 

And  further,  it  will  be  observed,  that  the  court  goes  on  to  say 
that  the  railroad  corporation  '^  may  say,  as  in  this  case,  the 
accommodations  we  furnish  are  not  sufficient,  they  are  not  suit- 
able, the  omission  to  furnish  diflPerent  and  better  entails  injury  on 
the  public,  but  we  will  give  no  better,  nor  make  alterations  until 
we  choose."    Thus  the  Court  of  Appeals,  speaking  of  the  refusal 
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of  the  corporation  to  comply  with  the  determination  of  the  Board, 
place  the  corporation  in  the  imsition  of  admitting  the  truth  of 
the  facts  found  by  such  determination.  80  that  the  court  must 
have  considered  such  determination  to  be  a  valid  decision  as  to 
the  facts. 

In  many  of  these  applications  to  the  Board  of  Railroad  Com- 
missioners it  is  probable  that  more  remedies  than  one  might  be 
suggested  upon  the  hearing,  of  which  the  Board,  in  its  decision, 
would  select  one  to  i-ecommend.  Now,  it  is  evident  that  upon 
the  application  for  a  mandamus  the  court  could  not  enforce  a 
different  remedy  even  if  it  should  think  such  remedy  better  than 
the  one  determined  upon.  So  that  it  is  evident  that  the  court  is 
not  to  rehear  the  matter  and  make  a  new  determination  on  all 
the  merits.  Its  power  is  simply  to  say  whether  the  remedy  re- 
commended by  the  Board  is  just  and  reasonable. 

It  is  plainly  not  easy  to  determine  what  effect  the  Legislature 
intended  to  give  to  those  words.  It  would  seem  that  they  de- 
sired to  guard  railroad  corporations  from  unreasonable  or  nnjnst 
requirements.  For  instance,  if  the  Board  should  require  the 
corporation  to  build,  in  a  place  like  West  Troy,  a  passenger  sta- 
tion-honse  such  as  would  be  suitable  for  New  York  city,  it  would 
be  easy  to  say  that  such  a  requirement  was  unjust  and  unreason- 
able. But  in  ordinary  cases  in  which  two  men  of  good  judgment 
might  differ  as  to  the  necessity  of  additional  terminal  facilities, 
it  can  not  be  that  the  statute  intended  that  the  court  should  re- 
fuse a  mandamus,  even  if  the  court  should  think  that  a  contrary 
decision  by  the  Board  would  have  been  wiser.  In  a  matter  of 
this  kind  there  is  room  for  difference  of  opinion ;  neither  of  two 
different  opinions  need  necessarily  be  unjust  or  unreasonable. 
In  giving  to  the  court  this  power  of  enforcing  these  determina- 
tions, the  Legislature  meant  to  make  such  power  discretionary 
in  order  to  avoid  the  possible  danger  of  injustice  and  abuse  in 
the  action  of  the  Board. 

•  We  must  notice  that  the  order  in  this  case  does  not  specify 
what  should  be  the  magnitude  or  the  cost  of  the  freight  depot, 
but  requires  only  that  it  should  be  adequate  to  accommodate 
shippers  and  to  receive  such  freight  as  is  received  at  or  shipped 
from  West  Troy.  Therefore,  as  to  the  magnitude  or  cost  of  the 
depot  required  by  the  order,  it  can  not  be  said  that  the  order  is 
not  just  and  reasonable,  unless  the  amount  of  freight  is  too 
insignificant  to  need  any  such  accommodations  whatever. 

Then  arise  the  three  inquiries: 

First.  Is  the  amount  of  freight  shipped  from  and  received  at 
West  Troy  sufficient  to  make  it  reasonable  to  require  the  con- 
struction of  an  adequate  depot  at  some  point? 


390  Judicial  Dktkrminations. 

Becond.  Is  the  selection  of  a  place  for  the  depot  just  and 
reasonable? 

Third.  And  most  important,  is  the  existing  depot  on  Green 
Island  sufficiently  convenient  so  that  the  order  to  construct  one  at 
the  place  designated  is  not  just  and  reasonable? 

Taking  the  second  of  these  questions,  I  think  it  must  be  ans- 
wered in  the  affirmative.  The  place  seems  to  be  sufficiently  con- 
venient to  the  business  of  the  village.  No  complaint  is  made 
in  that  respect.  And  it  is  admitted  that  the  land  was  purchased 
on  March  6,  1802,  by  the  Rensselaer  &  Saratoga  Railroad  Com- 
pany, lessors  of  defendant,  with  some  view  at  some  time  of  build- 
ing a  freight  depot  on  it. 

On  the  first  of  the  questions,  viz.:  as  to  the  sufficiency  of  the 
freight  shipped  and  received. 

The  place  had,  in  1802,  a  population  of  about  13,000;  had  been 
incorporated  as  a  village  about  seventy-five  years.  Defendant's 
railroad  is  the  only  steam  railroad  through  the  place. 

The  United  States  arsenal,  it  should  be  noticed,  though  it 
shipped  a  large  amount  over  defendant's  road,  yet  had  a  switch  of 
its  own,  and,  as  to  most  of  its  freight,  has  no  occasion  to  use  anj 
freight  depot.  So  also  much  of  the  coal  comes  by  boats  on  the 
river,  and  the  bulk  of  the  lumber  by  river  and  canal. 

And  further,  business  men  do  some  of  their  freighting  by  the 
New  York  Central  Railroad,  which  has  a  depot  on  Green  Island. 

There  is  also  an  electric  railroad  to  Albany  which  runs  an  ex- 
press car  passing  through  Broadway. 

But  it  seems  to  be  clear  that  the  inbound  and  outbound  freight 
at  West  Troy,  over  defendant's  road,  in  a  year  (year  ending  March 
1, 1893),  was  over  25,000  tons,  yielding  a  revenue  of  over  |20,000. 
Of  these  amounts  over  10,000  tons,  yielding  over  |9,600,  were  to 
and  from  private  sidings.  Deducting  these  amounts  we  have 
over  15,000  tons,  yielding  over  |10,000,  which  are  received  at  or 
delivered  to  a  freight  station.  Without  going  into  further  de- 
tails it  is  clear  that  this  is  a  sufficient  amount  of  business  to  re- 
quire a  freight  station  somewhere. 

There  remains  then  the  third  and  most  important  question 
which  presents  really  the  matter  in  issue,  and  that  is  whether  the 
existing  freight  depot  on  Green  Island  is  so  convenient  for  the 
business  of  West  Troy  that  it  is  unjust  and  unreasonable  to  re- 
quire the  erecting  of  such  a  depot  in  that  place  designated  in  the 
order. 

Green  Island  is  separated  from  West  Troy  by  the  south  branch 
of  the  Mohawk.  Its  southern  end  is  about  on  a  line  with  or  a 
little  below  Twenty-fifth  street  in  West  Troy.  At  the  north  end 
of  Broadway  and  its  junction  with  Twenty-fifth  street  a  bridge 
crosses  this  south  branch  and  connects  directly  with  Albany 
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avenue  on  Green  Island.  In  going  with  freight  from  West  Troj, 
persons  cross  this  bridge  and  then  go  along  Albany  avenue. 
Broadway  in  West  Troy  runs  north  and  south,  and  for  much  of 
its  distance  is  near  the  river  with  no  intervening  street.  The 
United  States  arsenal  lies  substantially  between  Ninth  and 
Twelfth  streets.  The  cross  streets  are  numbered  consecutively 
from  south  to  north,  First  street  being  a  quarter  of  a  mile  south 
of  the  arsenal.  The  streets  running  north  and  south  are  called 
avenues  and  are  numbered  substantially  from  Broadway  west- 
ward. The  proposed  freight  depot  would  be  on  Nineteenth 
street  and  between  Ninth  and  Tenth  avenues.  The  Erie  canal 
runs  about  on  the  line  of  Second  avenue.  Now  it  is  the  conten- 
tion of  the  defendants  that  it  is  as  easy  for  business  people  to 
get  to  the  depot  on  Green  Island  as  it  would  be  for  them  to  go  to 
the  proposed  depot.    The  people  contend  otherwise. 

The  bridge  over  the  south  branch  of  the  Mohawk  is  a  private 
bridge  belonging  to  defendants,  for  using  which  they  charge  toll. 
But  they  do  not  charge  toll  to  those  carrying  freight. 

Although  it  is  shown  that  no  toll  is  charged  for  wagons  with 
freight  to  or  from  the  Green  Island  depot,  yet  it  does  not  appear 
that  persons  going  simply  to  inquire  about  freight  are  not 
charged  with  toll. 

The  ground  is  substantially  level  between  the  business  places 
of  West  Troy  and  the  present  depot  and  the  proposed  depot. 

It  is  shown  that  a  large  number  of  the  principal  shippers  and 
receivers  would  be  nearer  to  the  proposed  depot  than  to  that  on 
Green  Island.  And  further  it  appears  that  all  the  concerns  be- 
low the  arsenal  are  nearer  to  the  proposed  than  to  the  Gret^n 
Island  depot.  So  of  all  south  of  Nineteenth  street  and  between 
the  railroad  and  the  canal.  So  it  was  testified  that  those  south 
of  Twenty-fourth  street  would  be  the  same;  referring  (judging 
from  the  map)  to  those  west  of  the  canal.  Nineteenth  street  and 
other  streets  by  which  business  men  would  generally  reach  the 
proposed  depot  were  paved  before  1893.  While  it  seems  that  in 
spring  and  fall  some  part  of  the  streets  on  Green  Island  over 
which  teams  would  go  to  the  present  depot  were  muddy. 

Now,  without  going  into  the  detail  of  all  the  testimony,  it 
seems  te  me  to  have  been  shown  that,  on  the  whole,  the  interests 
and  the  convenience  of  the  business  men  of  West  Troy  would  be 
better  served  by  the  proposed  new  depot  than  they  are  by  the 
present.  I  do  not  think  it  would  be  of  any  benefit  to  discuss  the 
evidence  at  length.  I  have  endeavored  to  consider  it  carefully, 
and  to  give  due  weight  to  all.  It  is,  of  course,  a  matter  rather 
of  sound  discretion  than  of  definite  fact  which  may  be  proved, 
this  question  of  what  is  just  and  reasonable. 
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On  the  one  side,  unnecessary  burdens  should  not  be  imposed 
ou  the  defendants.  On  the  other,  the  people  of  West  Troy  should 
have  reasonable  accommodations. 

On  the  whole,  I  come  to  the  conclusion  that  the  determination 
of  the  Board  of  Railroad  Commissioners  was  just  and  reaflonabie. 
and  should  be  enforced  by  the  court. 


LAWS  APPLICABLE  TO  RAILROAD  COMPANIES. 


[CounLBD  BY  TMB   BoARD   OF   RAILROAD  COMMISSIONBKS.  ] 

FIRST— CHAPTER  95,  LAWS  OF  1890,  KNOWN  AS  THE 
"CONDEMNATION  LAW." 

SECOND— CHAPTER  563,  LAWS  OF  1890,  KNOWN  AS  THE 
'*  GENERAL  CORPORATION  LAW." 

THIRD— CHAPTER  564,  LAWS  OF  1890,  KNOWN  AS  THE 
"STOCK  CORPORATION  LAW." 

FOURTH— CHAPTER  565,  LAWS  OF  1890,  KNOWN  AS  THE 
''RAILROAD  LAW." 

INCLUDING  ALL  AMENDMENTS  TO  SAID  LAWS  MADE  lA' 
THE  LEGISLATURES  OF  1891,  1892,  1893,  1894,  1895,  1896 
AND  1897.  ALSO,  OTHER  GENERAL  LAWS  RELATINCi 
TO  RAILROADS.  ALSO,  SECTIONS  OF  THE  CRIMINAL 
AND  PENAL  CODES  RELATING  DIRECTLY  TO  RAIL- 
ROADS. ALSO,  THE  RAPID  TRANSIT  ACT.  ALSO,  THE 
INTERSTATE  COMMERCE  ACT,  WITH    KINDRED  ACTS. 
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THE  CONDEMNATION   LAW. 

(Being  chapter  95  of  the  Laws  of  1890,  as  amended  to  and  including 
the  session  of  the  Legislature  of  the  year  1897.) 

AN  ACT  U)  amend  the  Code  of  Civil  Procedm-e. 
CHAPTER  XXIII  OF  THE  CODE  OF  CIVIL  PROCEDURE. 
Supplemental    Provisions. 
TITLE    I. 

PROCEEDINGS    FOR    IHE    CONDEMNATION    OF    REAL    PROPERTY. 

CX)ND£MNATION  I.AW. 

Section  3357.     This  title  shall  be  known  as  the  condemnation  law. 

TERbdB  USED  DEFINED. 

§  3358.  The  term  "person,"  when  used  herein,  includes  a  natural 
person  and  also  a  corporation,  joint  stock  association,  the  state  and  a 
political  division  thereof,  and  any  commission,  board,  board  of  managers 
or  trustees  in  charge  or  having  control  of  any  of  the  charitable  or  other 
institutions  of  the  state ;  the  term  "  real  property,  "  any  right,  interest  or 
easement  therein  or  appurtenances  thereto;  and  the  term  "  owner, "  all 
persons  having  any  estate,  interest,  or  easement  in  the  property  to  be 
taken,  or  any  lien,  charge,  or  incumbrance  thereon.  The  person  insti- 
tuting the  proceedings  shall  be  termed  the  plaintiff;  and  the  person 
against  whom  the  proceeding  is  brought,  the  defendant.  (Thus  amended 
by  chap,  589,  Laws  of  1896.^ 

riTLE  TO  REAL  ESTATE.  HOW  ACQUIRED. 

§  3359-  Whenever  any  person  is  authorized  to  acquire  title  to  real 
property,  for  a  public  use  by  condemnation  the  proceeding  for  that 
purpose  shall  be  taken  in  the  manner  prescribed  in  this  title. 

PETITION  TO  SUPREME  COURT,  SECTION  3360 ;  THE  PROCBBD. 
INQ  SHAU.  BE  INSTITUTED  B7  TflE  PRESENTATION  OF  A 
PETITION  BT  THE  PLAINTIFF  TO  TEDB  SUPREME  COURT 
SETTING  FORTH  THE  FOLLO^^INQ  FACTS: 

I.  His  name,  place  of  residence,  and  the  business  in  which  engaged; 

^  if  a  corporation  or  joint-stock  association,  whether  foreign  or  domestic, 

its  principal  place  of  business  within  the  stale,  the  names  and  places  of 

residence  of  its  principal  officers,  and  of  its  directors,  trustees  or  board  of 

managers,  as  the  case  may  be,  and  the  object  or  purpose  of  its  incorpo- 


I 
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radon  or  association ;  if  a  political  division  of  the  state,  the  names  and 
places  of  residence  of  its  principal  officers ;  and  if  the  state  or  any  com- 
mission or  board  of  managers  or  trustees  in  charge  or  having  control  of 
any  of  the  charitable  or  other  institutions  of  the  state,  the  name,  place  of 
residence  of  the  officer  acting  in  its  or  their  behalf  in  the  proceedings. 
flTius  amended  by  chap,  589,  Laws  of  1896  J 

3.  A  specitic  description  of  the  property  to  be  condemned  and  its 
location,  by  metes  and  bounds,  with  reasonable  certainty. 

3.  The  public  use  for  which  the  property  is  required  and  a  concise 
statement  of  the  facts  showing  the  necessity  of  its  acquisition  for 
such  use. 

4.  The  names  and  places  of  residence  of  the  owners  of  the  property ; 
if  an  infant,  the  name  and  place  of  residence  of  his  general  guardian, 
if  he  has  one,  if  not,  the  name  and  place  of  residence  of  the  person 
with  whom  he  resides;  if  a  lunatic,  idiot,  or  habitual  drunkard,  the 
name  and  place  of  residence  of  his  committee  or  trustee,  if  he  has 
one,  if  not,  the  name  and  place  of  residence  of  the  person  with  whom 
he  resides.  If  a  non-resident,  having  an  agent  or  attorney  residing 
in  the  state  authorized  to  contract  for  the  sale  of  the  property,  the 
name  and  place  of  residence  of  such  agent  or  attorney;  if  the  name 
or  place  of  residence  of  any  owner  cannot,  after  diligent  inquiry,  be 
asceitained,  it  may  be  so  stated  with  a  specific  statement  of  the  ex- 
tent of  the  inquiry  which  has  been  made. 

5.  That  the  plaintiff  has  been  unable  to  agree  with  the  owner  of 
the  property  for  its  purchase  and  the  reason  of  such  inability. 

6.  The  value  of  the  property  to  be  condemned. 

7.  A  statement  that  it  is  the  intention  of  the  plaintiff,  in  good  faith, 
to  complete  the  work  or  improvement,  for  which  the  property  is  to 
be  condemned  ;  and  that  all  the  preliminary  steps  required  by  law 
have  been  taken  to  entitle  him  to  institute  the  proceeding. 

8.  A  demand  for  relief,  that  it  may  be  adjudged  that  the  public 
use  requires  the  condemnation  of  the  real  property  described,  and 
that  the  plaintiff  is  entitled  to  take  and  hold  such  property  for  the 
public  use  specified,  upon  making  compensation  therefor,  and  that 
commissioners  of  appraisal  be  appointed  to  ascertain  the  com- 
pensation to  be  made  to  the  owners  for  the  property  so  taken. 

NOTXCB  OF  PRBSBNTATION  OF  PETITION;   8BRVICB  OF   PBTI. 
TION  AND  NOTIOB. 

§  336 1-  There  must  be  annexed  to  the  petition  a  notice  of  the 
time  and  place  at  which  it  will  be  presented  to  a  special  term  of  the 
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supreme  court,  held  in  the  judicial  district  where  the  property  or 
some  portion  of  it  is  situated,  and  a  copy  of  the  petition  and  notice 
must  be  served  upon  all  the  owners  of  the  property  at  least  eight 
days  prior  to  its  presentation. 

SERVICE,  HOW  MADE. 

§  3362.  Service  of  the  petition  and  notice  must  be  made  in  the 
same  manner  as  the  service  of  a  summons  in  an  action  in  the 
supreme  court  is  required  to  be  made,  and  all  the  provisions  of  ar- 
ticles one  and  two  of  title  one  of  chapter  five  of  this  act,  which  re- 
late to  the  service  of  a  summons,  either  personally  or  in  any  other 
way,  and  the  mode  of  proving  service,  shall  apply  to  the  service  of 
the  petition  and  notice.  If  the  defendant  has  an  agent  or  attorney 
residing  in  this  state,  authorized  to  contract  for  the  sale  of  the  real 
property  described  in  the  petition,  service  upon  such  agent  or  attor- 
ney will  be  sufficient  service  upon  such  defendant.  In  case  the 
defendant  is  an  infant  of  the  age  of  fourteen  years  or  upwards,  a 
copy  of  the  petition  and  notice  shall  also  be  served  upon  his  general 
guardian,  if  he  has  one,  if  not,  upon  the  person  with  whom  he 
resides. 

DUTY  OF  GENERAL  GUARDIAN,  CX>MMITTEE  OR  TRUSTEE; 
CX>URT  WHEN  TO  APPOINT  GUARDIAN  AD  LITEM;  WHEN 
ATTORNE7  FOR  DEFENDANT. 

§  33^3-  1^  ^  defendant  is  an  infant,  idiot,  lunatic  or  habitual 
drunkard,  it  shall  be  the  duty  of  his  general  guardian,  committee  or 
trustee,  if  he  has  one,  to  appear  for  him  upon  the  presentation  of 
the  petition  and  attend  to  his  interests,  and  in  case  he  has  none,  or 
in  case  his  general  guardian,  committee  or  trustee  fails  to  appear 
for  him,  the  court  shall,  upon  the  presentation  of  the  petition  and 
notice,  with  proof  of  service,  without  further  notice,  appoint  a 
guardian  ad  litem  for  such  defendant,  whose  duty  it  shall  be  to 
appear  for  him  and  attend  to  his  interests  in  the  proceeding,  and,  if 
deemed  necessary  to  protect  his  rights,  the  court  may  require  a 
general  guardian,  committee  or  trustee,  or  a  guardian  ad  litem  to 
give  security  in  such  sum  and  with  such  sureties  as  the  court  may 
approve.  If  a  service  other  than  personal  has  been  made  upon  any 
defendant,  and  he  does  not  appear  upon  the  presentation  of  the 
petition,  the  court  shall  appoint  some  competent  attorney  to  appear 
for  him  and  attend  to  his  interests  in  the  proceeding. 

APPEARANCE  OF  PARTIES;  SERVICE  OF  PAPERa 

§  3364.  The  provisions  of  law  and  of  the  rules  and  practice 
of  the  court  relating  to  the  appearance  of  parties  in  person  or  by 
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attorney  in  actions  fti  the  supreme  court,  shall  apply  to  the  proceed- 
ing from  and  after  the  service  of  the  petition,  and  all  subsequent 
orders,  notices  and  papers  may  be  served  upon  the  attorney  appear- 
ing and  upon  a  guardian  ad  litem  in  the  same  manner  and  with  the 
same  effect  as  the  service  of  papers  in  an  action  in  the  supreme 
court  may  be  made. 

ANS^WBR  TO  PBTinON. 

§  33^5-  Upon  the  presentation  of  the  petition  and  notice  with 
proof  of  service  thereof,  an  owner  of  the  property  may  appear  and 
interpose  an  answer,  which  must  contain  a  general  or  specific  denial 
of  each  material  allegation  of  the  petition  controverted  by  him,  or  of 
any  knowledge  or  information  thereof  sufficient  to  form  a  belief,  or 
a  statement  of  new  matter  constituting  a  defense  to  the  proceeding. 

VBRinCATION  OP  PBTITION  AND  ANSWER. 

§  3366.  A  petition  or  answer  must  be  verified,  and  the  provisions 
of  this  act  relating  to  the  form  and  contents  of  the  verification  of 
pleadings  in  courts  of  record,  and  the  persons  by  whom  it  may  be 
made,  shall  apply  to  the  verification. 

TIBIAL  OF  ISSUE  AND  DECISION  THEREON. 

§  3367.  The  courts  shall  try  any  issue  raised  by  the  petition  and 
answer  at  such  time  and  place  as  it  may  direct,  or  it  may  order  the 
same  to  be  referred,  to  a  referee  to  hear  and  determine,  and  upon 
such  trial  the  court  or  referee  shall  file  a  decision  in  writing,  or  de- 
liver the  same  to  the  attorney  for  the  prevailing  party,  within  twenty 
days  after  the  final  submission  of  the  proofs  and  allegations  of  the 
parties,  and  the  provisions  of  this  act  relating  to  the  form  and  con- 
tents of  decisions  upon  the  trial  of  issues  of  fact  by  the  court  or  a 
referee,  and  to  making  and  filing  exceptions  thereto,  and  the  making 
and  settlement  of  a  case  for  the  review  thereof  upon  appeal,  and  to 
the  proceedings  which  may  be  had,  in  case  such  decision  is  not  filed 
or  delivered  within  the  time  herein  required,  and  to  the  powers  of 
the  court  and  referee  upon  such  trial,  shall  be  applicable  to  a  trial 
and  decision  under  this  title. 

PROVISIONS  APPLICABLE. 

§  3368.     The  provisions  of  title  one  of  chapter  eight  of  this  act 
shall  also  apply  to  proceedings  had  under  this  title. 

JUDGMENT,  ENTR7  OP  ;  ETC. 

§  3369.     Judgment  shah  be  entered  pursuant  to  the  direction  of  the 
court  or  referee  in  the  decision  filed.     If  in  favor  of  the  defendant 
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the  petition  shall  be  dismissed,  with  costs  to  be  taxed  by  the  clerk 
at  the  same  rates  as  are  allowed,  of  course,  to  a  defendant  prevail- 
ing in  an  action  in  the  supreme  court,  including  the  allowances  for 
proceedings  before  and  after  notice  of  trial.  If  the  decision  is  in 
favor  of  the  plaintiff,  or  if  no  answer  has  been  interposed  and  it  ap 
pears  from  the  petition  that  he  is  entitled  to  the  relief  demanded, 
judgment  shall  be  entered,  adjudging  that  the  condemnation  of  the 
real  property  described  is  necessary  for  the  public  use,  and  that  the 
plaintiff  is  entitled  to  take  and  hold  the  property  for  the  public  use 
specified,  upon  making  compensation  therefor,  and  the  court  shall 
thereupon  appoint  three  disinterested  and  competent  freeholders, 
residents  of  the  judicial  district  embracing  the  county  where  the  real 
property,  or  some  part  of  it,  is  situated,  or  of  some  county  adjoin- 
ing such  judicial  district,  commissioners  to  ascertain  the  compen- 
sation to  be  made  to  the  owners  for  the  property  to  be  taken  for  the 
public  use  specified,  and  fix  the  time  and  place  for  the  first  meetinjj 
of  the  commissioners.  Provided,  however,  that  in  any  such  proceed- 
ing instituted  within  the  first  or  second  judicial  district,  such  com- 
missioners shall  be  residents  of  the  county  where  the  real  property, 
or  some  part  of  it,  is  situated,  or  of  some  adjoining  county.  If  a 
trial  has  been  had,  at  least  eight  days'  notice  of  such  appointment 
must  be  given  to  all  the  defendants  who  have  appeared.  The  parties 
may  waive,  in  writing,  the  provisions  of  this  section  as  to  the  residence 
of  the  commissioners,  and  in  that  case  they  may  be  residents  of  any 
county  in  the  state.  Where  owners  of  separate  properties  are  joined 
in  the  same  proceeding,  or  separate  properties  of  the  same  owner  arc 
to  be  condemned,  more  than  one  set  of  commissioners  may  be  ap- 
pointed.    ( Thus  amended  by  chap,  jjo.  Laws  of  iSg^.) 

DUTY  OF   COMMISaiONBRS ;    REPORT  ;    COIdPENSATION. 

§  3370-  '^  he  commissioners  shall  take  and  subscribe  the  constitu- 
tional oath  of  office.  Any  of  them  may  issue  subpoenas  and  admin- 
i.ster  oaths  to  witnesses ;  a  majority  of  them  may  adjourn  the  proceed- 
ings before  them,  from  time  to  time,  in  their  discretion.  Whenever » 
they  meet,  except  by  appointment  of  the  court  or  pursuant  to  ad- 
journment, they  shall  cause  at  least  eight  days*  notice  of  such  meet- 
ing to  be  given  to  the  defendants  who  have  appeared,  or  their  agents 
or  attorneys.  They  shall  view  the  premises  described  in  the  peti- 
tion, and  hear  the  proofs  and  allegations  of  the  parties,  and  reduce 
the  testimony  taken  by  them,  if  any,  to  writing,  and  after  the  testi- 
mony in  each  case  is  closed,  they,  or  a  majority  of  them,  all  being 
present,  shall,  without  unnecessary  delay  ascertain  and  determine 
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the  compensation  which  ought  justly  to  be  made  by  the  plaintiff  to 
the  owners  of  the  property  appraised  by  them ;  and,  in  "fixing  the 
amount  of  such  compensation,  they  shall  not  make  any  allowance  or 
deduction  on  account  of  any  real  or  supposed  benefits  which  the 
owners  may  derive  from  the  public  use,  for  which  the  property  is  to 
be  taken,  or  the  construction  of  any  proposed  improvement  con- 
nected with  such  public  use.  But  in  case  the  plaintiff  is  a  railroad 
corporation  and  such  real  property  shall  belong  to  any  other  rail- 
road corporation,  the  commissioners  on  fixing  the  amount  of  such 
compensation,  shall  fix  the  same  at  its  fair  value  for  railroad  pur- 
poses. They  shall  make  a  report  of  their  proceedings  to  the  su- 
preme court  with  the  minutes  of  the  testimony  taken  by  them,  if 
any;  and  they  shall  each  be  entitled  to  six  dollars  for  services,  for 
every  day  they  are  actually  engaged  in  the  performance  of  their  du- 
ties, and  their  necessary  expenses,  to  be  paid  by  the  plaintiff. 
As  to  condemning  railroad  property  see  section  7,  Railroad  I^w,  post, 

OONFZRlffATZON  OF  RBPORT;  RBHBARINa  BEFORE  COMAUB- 
SIONER8  FINAL  ORDER  ;  DEPOSIT  OF  MONET  DEEMED 
PATMENT. 

§  3371-  Upon  filing  the  report  of  the  commissioners,  any  party 
may  move  for  its  confirmation  at  a  special  term,  held  in  the  district 
where  the  property  or  some  part  of  it  is  situated,  upon  notice  to  the 
other  parties  who  have  appeared,  and  upon  such  motion,  the  court 
may  confirm  the  report,  or  may  set  it  aside  for  irregularity,  or  for 
error  of  law  in  the  proceedings  before  the  commissioners,  or  upon 
the  ground  that  the  award  is  excessive  or  insufficient.  If  the  report 
is  set  aside,  the  court  may  direct  a  rehearing  before  the  same  com- 
missioners, or  may  appoint  new  commissioners  for  that  purpose,  and 
the  proceedings  upon  such  rehearing  shall  be  conducted  in  the  man- 
ner prescribed  for  the  original  hearing,  and  the  same  proceedings 
shall  be  had  for  the  confirmation  of  the  second  report,  as  are  herein 
prescribed  for  the  confirmation  of  the  first  report.  If  the  report  is 
confirmed,  the  court  shall  enter  a  final  order  in  the  proceeding, 
directing  that  compensation  shall  be  made  to  the  owners  of  the 
property,  pursuant  to  the  determination  of  the  commissioners,  and 
that  upon  payment  of  such  compensation,  the  plaintiff  shall  be 
entitled  to  enter  into  the  possession  of  the  property  condemned,  and 
take  and  hold  it  for  the  public  use  specified  in  the  judgment. 
Deposit  of  the  money  to  the  credit  of,  or  payable  to  the  order  i)f 
the  owner,  pursuant  to  the  direction  of  the  court,  shall  be  deemed  a 
payment  within  the  provisions  of  this  title. 
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OFFCR  TO  PURCHASE  BT  PI.AINTIFF ;  NOTICE  OF  ACCBPTAVCE 
OF  OFFER;   COST  AND  ALLOWANCES. 

§  3372.  In  all  cases  where  the  owner  is  a  resident  and  not  under 
legal  disability  to  convey  title  to  real  property  the  plaintiff,  before 
service  of  his  petition  and  notice,  may  make  a  written  offer  to  pur- 
chase the  property  at  a  specified  price,  which  must  within  ten  days 
thereafter  be  filed  in  the  office  of  the  clerk  of  the  county  where  the 
property  is  situated ,  and  which  can  not  be  given  in  evidence  before 
the  commissioners;  or  considered  by  them.  The  owner  may  at  the 
time  of  the  presentation  of  the  petition,  or  at  any  time  previously, 
serve  notice  in  writing  of  the  acceptance  of  plaintiff's  ordef,  and 
thereupon  the  plaintiff  may,  upon  filing  the  petition,  with  proof  of 
the  making  of  the  offer  and  its  acceptance,  enter  an  order  that  upon 
payment  of  the  compensation  agreed  upon,  he  may  enter  into  pos- 
session of  the  real  property  described  in  the  petition,  and  take  and 
hold  it  for  the  public  use  therein  specified.  If  the  offer  is  not 
accepted,  and  the  compensation  awarded  by  the  commissioners  does 
not  exceed  the  amount  of  the  offer  with  interest  from  the  time  it  was 
made,  no  costs  shall  be  allowed  to  either  party.  If  the  compensa- 
tion awarded  shall  exceed  the  amount  of  the  offer  with  interest  from 
the  time  it  was  made,  or  if  no  offer  was  made,  the  court  shall,  in  the 
final  order,  direct  that  the  defendant  recover  of  the  plaintiff  the 
costs  of  the  proceeding,  to  be  taxed  by  the  clerk  at  the  same  rate  as 
is  allowed,  of  course,  to  the  defendant,  when  he  is  the  prevailing 
party  in  an  action  in  the  supreme  court,  including  the  allowances 
for  proceedings  before  and  after  notice  of  trial  and  the  court  may 
also  grant  an  additional  allowance  of  costs,  not  exceeding  five  per 
centum  upon  the  amount  awarded.  The  court  shall  also  direct  in 
the  final  order  what  sum  shall  be  paid  to  the  general  or  special 
guardian,  or  committee  or  trustee  of  an  infant,  idiot,  lunatic  or 
habitual  drunkard,  or  to  an  attorney  appointed  by  the  court  to 
attend  to  the  interests  of  any  defendant  upon  whom  other  than  per- 
sonal service  of  the  petition  and  notice  may  have  been  made,  and 
who  has  not  appeared,  for  costs,  expenses  and  counsel  fees,  and  by 
whom  or  out  of  what  fund  the  same  shall  be  paid.  If  a  trial  has 
been  had,  and  all  the  issues  determined  in  favor  of  the  plaintiff, 
costs  of  the  trial  shall  not  be  allowed  to  the  defendant,  but  the 
plaintiff  shall  recover  of  any  defendant  answering  the  costs  of  such 
trial  caused  by  the  interposition  of  the  unsuccessful  defense,  to  be 
taxed  by  the  clerk  at  the  same  rate  as  is  allowed  to  the  prevailing 
party  for  the  trial  of  an  action  in  the  supreme  court. 
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COBCFZEEVaATZON  AWARDED,  ETC..  TO  BB  DOCKBTBD  AS  A  JXnXSk 
MBNT ;  DEUVER7  OF  POS8B  38ION ;  IBBUB  OF  WRIT  OF  AS* 
BISTANGB. 

§  3373-  Upon  the  entry  of  the  final  order,  the  same  shall  be  at- 
tached to  the  judgment  roll  in  the  proceeding,  and  the  amount 
directed  to  be  paid,  either  as  compensation  to  the  owners,  or  for  the 
costs  or  expenses  of  the  proceeding,  shall  be  docketed  as  a  judg- 
ment against  the  person  who  is  directed  to  pay  the  same,  and  it 
shall  have  all  the  force  and  effect  of  a  money  judgment  in  an  action 
in  the  supreme  court,  and  collection  thereof  may  be  enforced  by  ex- 
ecution and  by  the  same  proceedings  as  judgments  for  the  recovery 
of  money  in  the  supreme  court  may  be  enforced  under  the  provisions 
of  this  act.  When  payment  of  the  compensation  awarded,  and  costs 
of  the  proceeding,  if  any,  has  been  made,  as  directed  in  the  final  or- 
der, and  a  certified  copy  of  such  order  has  been  served  upon  the 
owner,  he  shall  upon  demand  of  the  plaintiff,  deliver  possession 
thereof  to  him,  and  in  case  possession  is  not  delivered  when  de- 
manded, the  plaintiff  may  apply  to  the  court  without  notice,  unless 
the  court  shall  require  notice  to  be  given,  upon  proof  of  such  pay- 
ment and  of  service  of  the  copy  order,  and  of  the  demand  and  non 
compliance  therewith,  for  a  writ  of  assistance,  and  the  court  shall 
thereupon  cause  such  writ  to  be  issued,  which  shall  be  executed  in 
the  same  manner  as  when  issued  in  other  cases  for  the  delivery  of 
possession  of  real  property. 

ABANDONMBNT  AND  DB£KX)NTXM  U ANCB  OF  PROCBBDINQ. 

§  3374-  Upon  the  application  of  the  plaintiff  to  be  made  at  any 
time  after  the  presentation  of  the  petition  and  before  the  expiration 
of  thirty  days  after  the  entry  of  the  final  order,  upon  eight  days* 
notice  of  motion  to  all  other  parties  to  the  proceeding  who  have  ap- 
peared therein  or  upon  an  order  to  show  cause,  the  court  may,  in  its 
discretion,  and  for  good  cause  shown,  authorize  and  direct  the 
abandonment  and  discontinuance  of  the  proceeding,  upon  payment 
of  the  fees  and  expenses,  if  any,  of  the  commissioners,  and  the  costs 
and  expenses  directed  to  be  paid  in  such  final  order,  if  such  final  order 
shall  have  been  entered,  and  upon  such  other  terms  and  conditions  as 
the  court  may  prescribe ;  and  upon  the  entry  of  the  order  granting  such 
application  and  upon  compliance  with  the  terms  and  conditions  therein 
prescribed,  payment  of  the  amount  awarded  for  compensation,  if  such 
compensation  shall  have  been  theretofore  awarded,  shall  not  be  en- 
forced, but  in  such  case,  if  such  abandonment  and  discontinuance  of 
the  proceeding  be  directed  upon  the  application  of  the  plaintiff,  the 
26 
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order  granting  such  application,  if  permitting  a  renewal  of  such 
proceedings,  shall  provide  that  proceedings  to  acquire  title  to  such 
lands  or  any  part  thereof  shall  not  be  renewed  by  the  plaintiff  with- 
out a  tender  or  deposit  in  court  of  the  amount  of  the  award  and  in- 
terest thereon.     (Thus  amended  by  chap,  ^/j*,  Laws  18^4.) 

APPSAL  FROM  Fllf  AI.  ORDER ;  STAT  OF  PROCBBDXHOa 

§  3375«  Appeal  may  be  taken  to  the  general  term  of  the  supreme 
court  from  the  final  order,  within  the  time  provided  for  appeals  from 
orders  by  title  four  of  chapter  twelve  of  this  act ;  and  all  the  pro- 
visions of  such  chapter  relating  to  appeals  to  the  general  term  from 
orders  of  the  special  term  shall  apply  to  such  appeals.  Such  appeal 
will  bring  up  for  review  all  the  proceedings  subsequent  to  the  judg- 
menty  but  the  judgment  and  proceedings  antecedent  thereto  may  be 
reviewed  on  such  appeal,  if  the  appellant  states  in  his  notice  that 
the  same  will  be  brought  up  for  review, and  exceptions  shall  have  been 
filed  to  the  decision  of  the  court  or  the  referee,  and  a  case  or  a  case 
and  exceptions  shall  have  been  made,  settled  and  allowed,  as  re- 
quired by  the  provisions  of  this  act,  for  the  review  of  the  trial  of 
actions  in  the  supreme  court  without  a  jury.  The  proceedings  of 
the  plaintiff  shall  not  be  stayed  upon  such  an  appeal,  except  by 
order  of  the  court,  upon  notice  to  him,  and  the  appeal  shall  not  affect 
his  possession  of  the  property  taken,  and  the  appeal  of  a  defendant 
shall  not  be  heard  except  on  his  stipulation  not  to  disturb  such  pos- 
session. 

APPBAL  FROM  JUDGMENT  IN  FAVOR  OF  DBFESNDANT. 

§  3376.  If  a  trial  has  been  had  and  judgment  entered  in  favor  of 
the  defendant,  the  plaintiff  may  appeal  therefrom  to  the  general 
term  within  the  time  provided  for  appeals  from  judgments  by  title 
four  of  chapter  twelve  of  this  act,  and  all  the  provisions  of  such  chap- 
ter relating  to  appeals  from  judgments  shall  apply  to  such  appeals; 
and  on  the  hearing  of  the  appeal  the  general  term  may  affirm,  re- 
verse or  modify  the  judgment,  and  in  case  of  reversal  may  grant  a 
new  trial,  or  direct  that  judgment  be  entered  in  favor  of  the  plain- 
tiff. If  the  judgment  is  affirmed,  costs  shall  be  allowed  to  the  re- 
spondent, but  if  reversed  or  modified,  no  costs  of  the  appeal  shall 
be  allowed  to  either  party. 

NXrW  APPRAI8 AIiL 

§  3377-  O"  the  hearing  of  the  appeal  from  the  final  order  the 
court  may  direct  a  new  appraisal  before  the  same  or  new  commis- 
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sioners  in  its  discretion,  and  the  report  of  such  commissioners  shall 
be  final  and  conclusive  upon  all  parties  interested.  If  the  amount 
of  the  compensation  to  be  paid  is  increased  by  the  last  report,  the 
difference  shall  be  a  lien  upon  the  land  appraised,  and  shall  be  paid 
to  the  parties  entitled  to  the  same,  or  shall  be  deposited  as  the  court 
shall  direct ;  and  if  the  amount  is  diminished,  the  difference  shall  be 
refunded  to  the  plaintiff  by  the  party  to  whom  the  same  may  have 
been  paid,  and  judgment  therefor  may  be  rendered  by  the  court,  on 
the  filing  of  the  last  report,  against  the  parties  liable  to  pay  the 
same. 

ADVBRBBAin>001CrUCTINaCLAIlCAllT8T0  MONBT. 

§  337^-  If  there  are  adverse  and  conflicting  claimants  to  the 
money,  or  any  part  of  it,  to  be  paid  as  compensation  for  the 
property  taken,  the  court  may  direct  the  money  to  be  paid  into  the 
court  by  the  plaintiff,  and  may  determine  who  is  entitled  to 
the  same,  and  direct  to  whom  the  same  shall  be  paid,  and  may,  in 
its  discretion,  order  a  reference  to  ascertain  the  facts  on  which  such 
determination  and  direction  are  to  be  made. 

POWBR  OF  COURT  TO  PRXSVBlflT  DISTURBANCE  OF  POB8BBSION. 

§  3379-  At  any  stage  of  the  proceeding  the  court  may  authorize 
the  plaintiff,  if  in  possession  of  the  property  sought  to  be  con- 
demned, to  continue  in  possession,  and  may  stay  all  actions  or  pro- 
ceedings against  him  on  account  thereof,  upon  giving  security,  or 
depositing  such  sum  of  money  as  the  court  may  direct  to  be  held  as 
security  for  the  payment  of  the  compensation  which  may  be  finally 
awarded  to  the  owner  therefor  and  the  costs  of  the  proceeding,  and 
in  every  such  case  the  owner  may  conduct  the  proceeding  to  a  con- 
elusion,  if  the  plaintiff  delays  or  neglects  to  prosecute  the  same. 

BRTRT  UPOM  AHD  USB  OF  PROPBRTT  AFTER  ANSWER   HAS 
BEEN  nVTBRPOSBD. 

§  3380.  When  an  answer  to  the  petition  has  been  interposed,  and 
it  appears  to  the  satisfaction  of  the  court  that  the  public  interests 
will  be  prejudiced  by  delay,  it  may  direct  that  the  plaintiff  be  per- 
mitted to  enter  immediately  upon  the  real  property  to  be  taken,  and 
devote  it  temporarily  to  the  public  u^e  specified  in  the  petition,  upon 
depositing  with  the  court  the  sum  st  t«d  in  the  answer  as  the  value 
of  the  property,  and  which  sum  shall  ^e  applied,  so  far  as  it  may  be 
necessary  for  that  purpose,  to  the  payment  of  the  award  that  may 
be  made,  and  the  costs  and  expenses  o^  the  proceeding,  and  the  resi- 
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due,  if  any,  returned  to  the  plaintiff,  and  in  case  the  petition  should 
be  dismissed,  or  no  award  should  be  made,  or  the  proceedings  should 
be  abandoned  by  the  plaintiff,  the  court  shall  direct  that  the  money 
so  deposited,  so  far  as  it  may  be  necessary,  shall  be  applied  to  the 
payment  of  any  damages  which  the  defendant  may  have  sustained  by 
such  entry  upon  and  use  of  his  property,  and  his  costs  and  expenses 
of  the  proceeding,  such  damages  to  be  ascertained  by  the  court,  or 
a  referee  to  be  appointed  for  that  purpose,  and  if  the  sum  so  de- 
posited shall  be  insufficient  to  pay  such  damages,  and  all  costs  and 
expenses  awarded  to  the  defendant,  judgment  shall  be  entered 
against  the  plaintiff  for  the  deficiency,  to  be  enforced  and  collected 
in  the  same  manner  as  a  judgment  in  the  supreme  court;  and  the 
possession  of  the  property  shall  be  restored  to  the  defendant. 

NOnCfi  OF  PBNDENC7  OF  PROCBBDINaB  ;  EFFECT  THBRBOF; 
DUTY  OF  COXJNT7  CLERK. 

§  33S1.  Upon  service  of  the  petition,  or  at  any  time  afterwards 
before  the  entry  of  the  final  order,  the  plaintiff  may  file  in  the  clerk's 
office  of  each  county  where  any  part  of  the  property  is  situated,  a 
notice  of  the  pendency  of  the  proceeding,  stating  the  name  of  the 
parties,  and  the  object  of  the  proceeding,  and  containing  a  brief  de- 
scription  of  the  property  affected  thereby,  and  from  the  time  of  fil- 
ing such  notice  shall  be  constructive  notice  to  a  purchaser,  or  in- 
cumbrancer of  the  property  affected  thereby,  from  or  against  a  de- 
fendant with  respect  to  whom  the  notice  is  directed  to  be  indexed  as 
herein  prescribed,  and  a  person  whose  conveyance  or  incumbrance 
is  subsequently  executed  or  subsequently  recorded  is  bound  by  all 
proceedings  taken  in  the  proceeding  after  the  filing  of  the  notice  to 
the  same  extent  as  if  he  was  a  party  thereto.  The  county  clerk  must 
immediately  record  such  notice  when  filed  in  the  book  in  his 
office  kept  for  the  purpose  of  recording  notices  of  pendency  of  ac- 
tions, and  index  it  to  the  name  of  each  defendant  specified  in  the 
direction  appended  at  the  foot  of  the  notice,  and  subscribed  by  the 
plaintiff  or  his  attorney. 

POWER  OF  COURT  TO  MAKE  ALL  NECESSART  ORDERS,  ETC 

§  3382.  In  all  proceedings  under  this  title,  where  the  mode  or  man- 
ner of  conducting  all  or  any  of  the  proceedings  therein  is  not  ex- 
pressly provided  for  by  law,-  the  court  before  whom  such  proceedings 
may  be  pending,  shall  have  the  power  to  make  all  necessary  orders 
and  give  necessary  directions  to  carry  into  effect  the  object  and  in- 
tent of  this  title,  and  of  the  several  acts  conferring  authority  to 
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condemn  lands  for  public  use,  and  the  practice  in  such  cases  shall 
conform,  as  near  as  may  be,  to  the  ordinary  practice  in  such  court. 

REPEAL. 

§  33^3-  So  much  of  all  acts  and  parts  of  acts  as  prescribe  a 
method  of  procedure  in  proceedings  for  the  condemnation  of  real 
property  for  a  public  use  is  repealed,  except  such  acts  and  parts  of 
acts  as  prescribe  a  method  of  procedure  for  the  condemnation  of 
real  property  for  public  use  as  a  highway,  or  as  a  street,  avenue, 
or  public  place  in  an  incorporated  city  or  village,  or  as  may  prescribe 
methods  of  procedure  for  such  condemnation  for  any  public  use  for, 
by,  on  behalf,  on  the  part,  or  in  the  name  of  the  corporation  of  the 
city  of  New  York,  known  as  the  mayor,  aldermen,  and  commonalty 
of  the  city  of  New  York,  or  by  whatever  name  known,  or  by  or  on 
the  application  of  any  board,  department,  commissioners  or  other 
ofl&cers  acting  for  or  on  behalf  or  in  the  name  of  such  corporation 
or  city,  or  where  the  title  to  the  real  property  so  to  be  acquired 
vests  in  such  corporation  or  in  such  city;  and  all  proceedings  for 
the  condemnation  of  real  property  embraced  within  the  exceptions 
enumerated  in  this  section  are  exempted  from  the  operation  of  this 
title.      {TAus  amended  by  chap.  24^^  Laws  0/  i8po,) 

TITLE,  VTHEIf  TO  TAKE  EFFECT. 

§  33^4-  This  title  shall  take  effect  on  the  first  day  of  May,  one 
thousand  eight  hundred  and  ninety,  and  shall  not  affect  any  pro- 
ceeding previously  commenced. 


TITLE  II. 

PROCEEDINGS    FOR    THE    SALE    OF    CORPORATE    REAL    PROPERTY. 

PROCEEDINO      ON    APPLICATION  TO   SELL,  MORTGAGE,    ETC.. 
PROFERTT. 

Section  3390.  Whenever  any  corporation  or  joint  stock  associa- 
tion is  required  by  law  to  make  application  to  the  court  for  leave  to 
mortgage,  lease  or  sell  its  real  estate,  the  proceeding  therefor  shall 
be  had  pursuant  to  the  provisions  of  this  title. 

PETITION  TO  COURT ;  PETITION,  WHAT  TO  CONTAIN ;  VERIFI- 
CATION. 

§  3391-  The  proceeding  shall  be  instituted  by  the  presentation 
to  the  supreme  court  of  the  district  or  the  county  court  of  the 
county  where  the  real  property,  or  some  part  of  it,  is  situated,  by 
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the  corporation  or  association,  applicant,  of  a  petition  setting  forth 
the  following  facts : 

1.  The  name  of  the  corporation  or  association,  and  of  its  direc- 
tors, trustees  or  managers,  and  of  its  principal  officers,  and  their 
places  of  residence. 

2.  The  business  of  the  corporation  or  association,  or  the  object 
or  purpose  of  its  incorporation  or  formation,  and  a  reference  to  the 
statute  under  which  it  was  incorporated  or  formed. 

3.  A  description  of  the  real  property  to  be  sold,  mortgaged  or 
leased,  by  metes  and  bounds,  with  reasonable  certainty. 

4.  That  the  interest  of  the  corporation  or  association  will  be  pro- 
moted by  the  sale,  mortgage  or  lease,  of  the  real  property  specified, 
and  a  concise  statement  of  the  reasons  therefor. 

5.  That  such  sale,  mortgage  or  lease  has  been  authorized,  by  a 
vote  of  at  least  two-thirds  of  the  directors,  trustees  or  managers  of 
the  corporation  or  association,  at  a  meeting  thereof,  duly  called  and 
held,  and  a  copy  of  the  resolution  granting  such  authority. 

6.  The  market  value  of  the  remaining  real  property  of  the  corpo- 
ration or  association,  and  the  cash  value  of  its  personal  assets,  and 
the  total  amount  of  its  debts  and  liabilities,  and  how  secured,  if 
at  all. 

7.  The  application  proposed  to  be  made  of  the  moneys  realized 
from  such  sale,  mortgage  or  lease. 

8.  Where  the  consent  of  the  shareholders,  stockholders  or  mem- 
bers of  the  corporation  or  association,  is  required  by  law  to  be  first 
obtained,  a  statement  that  such  consent  has  been  given,  and  a  copy 
of  the  consent  or  a  certified  transcript  of  the  record  of  the  meeting 
at  which  it  was  given  shall  be  annexed  to  the  petition. 

9.  A  demand  for  leave  to  mortgage,  lease  or  sell  the  real  estate 
described. 

The  petition  shall  be  verified  in  the  same  manner  as  a  verified 
pleading  in  an  action  in  a  court  of  record. 

HBARINOOF  APPUCATION. 

§  3392.  Upon  presentation  of  the  petition,  the  court  may  immedi- 
ately proceed  to  hear  the  application,  or  it  may,  in  its  discretion, 
direct  that  notice  of  the  application  shall  be  given  to  any  person  in- 
terested therein,  as  a  member,  stockholder,  officer  or  creditor  of  the 
corporation  or  association,  or  otherwise,  in  which  case  the  applica- 
tion shall  be  beard  at  the  time  and  place  specified  in  such  notice, 
and  the  court  may  in  any  case  appoint  a  referee  to  take  the  prooff 
and  report  the  same  to  the  court,  with  his  opinion  thereon. 
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COURT  MAT  GRANT  APPLICATION ;  APPEARANCE  ON  HBARINO. 

§  3393-  Upon  the  hearing  of  the  application,  if  it  shall  appear,  to 
the  satisfaction  of  the  court,  that  the  interests  of  the  corporation  or 
association  will  be  promoted  thereby,  an  order  may  be  granted  author- 
izing it  to  sell,  mortgage  or  lease  the  real  property  described  in  the 
petition,  or  any  part  thereof,  for  such  sum,  and  upon  such  terms  as 
the  court  may  prescribe,  and  directing  what  disposition  shall  be 
made  of  the  proceeds  of  such  sale,  mortgage  or  lease. 

Any  person,  whose  interests  may  be  affected  by  the  proceeding, 
may  appear  upon  the  hearing  and  show  cause  why  the  application 
should  not  be  granted. 

NOnCB  TO    CREDITORS  ON  APPLICATION  OF  INSOLVENT  COR- 
PORATION, ETC. 

§  3394-  I^  ^^^  corporation  or  association  is  insolvent,  or  its 
property  and  assets  are  insufficient  to  fully  liquidate  its  debts  and 
liabilities,  the  application  shall  not  be  granted,  unless  all  the 
creditors  of  the  corporation  have  been  served  with  a  notice  of  the 
time  and  place  at  which  the  application  will  be  heard. 

BERVIGE  OF  NOTICES. 

8  3395-  Service  of  notices,  provided  for  in  this  title,  may  be  made 
either  personally  or,  in  case  of  absence,  by  leaving  the  same  at  the  ' 
place  of  residence  of  the  person  to  be  served,  with  some  person  of 
mature  age  and  discretion,  at  least  eight  days  before  the  hearing  of 
the  application,  or  by  mailing  the  same,  duly  enveloped  and 
addressed  and  postage  paid,  at  least  sixteen  days  before  such  hear- 
ing. 

POWER  OF  COURT  TO  MAKE  ALL  NECESSART  ORDERS. 

§  339^-  ^^  ^1^  applications  made  under  this  title,  where  the  mode 
or  manner  of  conducting  any  or  all  of  the  proceedings  thereon  are 
not  expressly  provided  for,  the  court  before  whom  such  application 
may  be  pending,  shall  have  the  power  to  make  all  the  necessary 
orders  and  give  the  proper  directions  to  carry  into  effect  the  object 
and  intent  of  this  title,  or  of  any  act  authorizing  the  sale  of  corpo- 
rate real  property,  and  the  practice  in  such  cases  shall  conform,  as 
near  as  may  be,  to  the  ordinary  practice  in  such  court. 

TITLE,  WHEN  TO  TAKE  EFFECT. 

§  3397-  This  title  shall  take  effect  May  first,  one  thousand  eight 
hundred  and  ninety,  and  shall  not  affect  any  proceeding  previously 
commenced. 
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UNDER  CODE  OF  CIVIL  PROCEDURE, 

PETITION  B7  CORPORATION. 

§2411.  A  petition  to  assume  another  corporate  name  may  be  made 
by  a  domestic  corporation,  whether  incorporated  by  a  general  or 
special  law,  to  the  supreme  court  at  a  special  term  thereof,  held  in 
the  judicial  district  in  which  its  principal  business  office  shall  be  sit- 
uated, or,  if  it  be  other  than  a  stock  corporation,  at  a  special  term, 
held  in  the  judicial  district  in  which  its  certificate  of  incorporation 
is  filed  or  recorded,  or  in  which  its  principal  property  is  situated,  or 
in  which  its  principal  operations  are  or  theretofore  have  been  con- 
ducted. If  it  be  a  banking,  insurance  or  railroad  corporation,  the 
petition  must  be  authorized  by  a  resolution  of  the  directors  of  the 
corporation,  and  approved,  if  a  banking  corporation  by  the  superin- 
tendent of  banks;  if  an  insurance  corporation,  by  the  superintend- 
ent  of  insurance,  and  if  a  railroad  corporation,  by  the  board  of 
railroad  commissioners.  The  petition  to  change  the  name  of  any 
other  corporation  must  have  annexed  thereto  a  certificate  of  the 
secretary  of  state,  that  the  name  which  such  corporation  proposes 
to  assume  is  not  the  name  of  any  other  domestic  corporation  or  a 
name  which  he  deems  so  nearly  resembling  it,  as  to  be  calculated  to 
deceive.     {Thus  amended  by  chap,  366,  Laws  1893.) 

CONTENTS  OF  PETITION. 

§  2412.  The  petition  must  be  in  writing,  signed  by  the  petitioner 
and  verified  in  like  manner  as  a  pleading  in  a  court  of  record,  and 
must  specify  the  grounds  of  the  application,  the  name,  age  and 
residence  of  the  individual  whose  name  is  proposed  to  be  changed, 
and  the  name  which  he  proposes  to  assume,  and  if  the  petitioner  be 
a  corporation,  its  present  name,  and  the  name  it  proposes  to  assume, 
which  must  not  be  the  name  of  any  other  corporation,  or  a  name  so 
nearly  resembling  it  as  to  be  calculated  to  deceive;  and  if  it  be  a 
railroad  corporation,  a  corporation  having  banking  powers  or  the 
power  to  make  loans  upon  pledges  or  deposits,  or  to  make  insur- 
ances, that  the  petition  has  been  duly  authorized  by  a  resolution  of 
the  directors  of  the  corporation  and  approved  by  the  proper  officer. 
{Thus  amended  by  chap,  366,  Laws  1893.) 
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NOnCS  OF  PRBSBNTATZON  OF  PSTmON. 

§  2413.  If  the  petition  be  to  change  the  name  of  an  infant,  and  is 
made  by  the  infant's  next  friend,  notice  of  the  time  and  place  at  which 
the  petition  will  be  presented  must  be  served  upon  the  father,  or 
if  he  is  dead  or  cannot  be  found,  upon  the  mother,  or  if  both  are 
dead  or  cannot  be  found,  upon  the  general  guardian  or  guardian  of 
the  person  of  the  infant,  in  like  manner  as  a  notice  of  a  motion 
upon  an  attorney  in  an  action,  unless  it  appears  to  the  satisfaction 
of  the  court  that  the  infant  h»s  no  father  or  mother,  or  that  both 
reside  without  the  state  or  cannot  be  found,  and  that  he  has  no 
guardian  residing  within  this  state,  in  which  case  the  court  may 
dispense  with  notice  or  require  notice  to  be  given  to  such  persons 
and  in  such  manner  as  the  court  thinks  proper.  If  the  petition  be 
made  by  a  corporation  located  elsewhere  than  in  the  city  and 
county  of  New  York,  notice  of  the  presentation  thereof  shall  be 
published  once  in  each  week  for  six  successive  weeks  in  the  state 
paper  (at  .Albany  in  which  notices  by  state  officers  are  authorized 
by  law  to  be  published),  and  in  a  newspaper  of  every  county  in 
which  such  corporation  shall  have  a  business  office,  or  if  it  has  no  busi- 
ness office,  of  the  county  in  which  its  principal  corporate  property 
is  situated  or  in  which  its  operations  are  or  theretofore  have  been 
principally  conducted,  which  newspaper,  if  it  be  a  banking  cor- 
poration, shall  be  designated  by  the  superintendent  of  banks,  if  an 
insurance  corporation,  by  the  superintendent  of  insurance,  or  if  a 
railroad  corporation,  by  the  railroad  commissioners.  In  the  city 
and  county  of  New  York  such  notice  shall  be  published  once  in 
each  week  for  six  successive  weeks  in  two  daily  newspapers  pub- 
lished in  such  county.     {Thus  amended  by  chap.  264^  Laws  1894^ 

ORBHR 

g  2414.  If  the  court  to  which  the  petition  is  presented  is  satisfied 
thereby,  or  by  the  affidavit  and  certificate  presented  therewith,  that 
the  petition  is  true,  and  that  there  is  no  reasonable  objection  to  the 
change  of  name  proposed,  and  if  the  petition  be  to  change  the  name 
of  an  infant,  that  the  interests  of  the  infant  will  be  substantially 
promoted  by  the  change,  and,  if  the  petitioner  be  a  corporation, 
that  the  petition  has  been  duly  authorized  and  that  notice  of  the 
presentation  of  the  petition,  if  required  by  law,  has  been  made,  the 
court  shall  make  an  order  authorizing  the  petitioner  to  assume  the 
name  proposed  on  a  day  specified  therein,  not  less  than  thirty  days 
after  the  entry  of  the  order.  The  order  shall  be  directed  to  be  en- 
tered and  the  papers  on  which  it  was  granted  to  be  filed  within  ten 
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days  thereafter  in  the  clerk's  office  of  the  county  in  which  the  pe- 
titioner resides  if  he  be  an  individual,  or  in  the  office  of  the  clerk  of 
the  court  of  common  pleas  of  the  city  and  county  of  New  York  if 
the  order  be  made  by  that  court,  or  in  the  office  of  the  clerk  of  the 
city  court  of  New  York  if  the  order  be  made  by  that  court,  or,  if 
the  petitioner  be  a  corporation,  in  the  office  of  the  clerk  of  the 
county  in  which  its  certificate  of  incorporation,  if  any,  shall  be  filed, 
or  if  there  be  none  filed,  in  which  its  principal  office  shall  be  located, 
or  if  it  has  no  business  office,  in  the  county  in  which  its  principal 
property  is  situated,  or  in  which  its  operations  are  or  theretofore 
have  been  principally  conducted,  or  in  the  office  of  the  clerk  of  the 
county  in  which  the  special  term  granting  the  order  is  held  ;  and  if 
the  petitioner  be  a  corporation,  that  a  certified  copy  of  such  order 
shall,  within  ten  days  after  the  entry  thereof,  be  filed  in  the  office  of 
the  secretary  of  state;  and  also,  if  it  be  a  banking  corporation,  in 
the  office  of  the  superintendent  of  banks,  or  if  it  be  an  insurance 
corporation,  in  the  office  of  the  superintendent  of  insurance,  or  if 
it  be  a  railroad  corporation,  in  the  office  of  the  board  of  railroad 
commissioners.  Such  order  shall  also  direct  the  publication,  with- 
in ten  days  after  the  entry  thereof  of  a  copy  thereof  in  a  designated 
newspaper,  in  the  county  in  which  the  order  is  directed  to  be  entered, 
at  least  once  if  the  petitioner  be  an  individual,  or  if  the  petitioner 
be  a  corporation,  once  in  each  week  for  four  successive  weeks.  The 
county  clerk,  in  whose  office  an  order  changing  the  name  of  a  cor- 
poration is  entered,  shall  record  the  same  at  length  in  the, book  kept 
in  his.office  for  recording  certificates  of  incorporation.  {Thusamended 
by  chap,  366^  Laws  1893,) 

WHEK  CHANGB  TO  TAXB  BFFBCT. 

§  3415.  If  the  order  shall  be  fully  complied  with,  and  within  forty 
days  after  the  making  of  the  order,  an  affidavit  of  the  publication 
thereof  shall  be  filed  and  recorded  in  the  office  in  which  the  order  is 
entered,  and  in  each  office  in  which  certified  copies  thereof  are  re- 
quired to  be  filed,  if  any,  the  petitioner  shall,  on  and  after  the  day 
specified  for  that  purpose  in  the  order,  be  known  by  the  name  which 
is  thereby  authorized  to  be  assumed,  and  by  no  other  name.  No 
proceedings  heretofore  had  under  sections  two  thousand  four  hundred 
and  fourteen  and  two  thousand  four  hundred  and  fifteen  of  the  code 
of  civil  procedure  for  the  change  of  the  name  of  a  corporation,  shall 
be  invalid  by  reason  of  the  non-filing  of  an  affidavit  of  the  publication 
of  the  order  changing  such  name  within  twenty  days  from  the  date 
thereof.     (T/ius  amended  by  chap.  264,  Laws  1894.) 
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SUBSTITUTION  OF  NBW  NAMX2  IN  PBNDINO  ACTION  OR  PRO- 
CEBDINO. 

§  2416.  An  action  or  special  proceeding,  civil  or  criminal,  com- 
menced by  or  against  a  person  whose  name  is  so  changed  shall  not 
abate,  nor  shall  any  relief,  recovery  or  other  proceeding  therein  be 
prevented,  impeded  or  impaired  in  consequence  of  such  change  of 
name.  The  plaintiff  in  the  action  or  the  party  instituting  the  special 
proceeding,  or  the  people,  as  the  case  requires,  may,  at  any  time, 
obtain  an  order  amending  any  of  the  papers  or  proceedings  therein, 
by  the  substitution  of  the  new  name,  without  costs  and  without 
prejudice  to  the  action  or  proceeding.  {Thus  amendid  by  chap. 
j66,  Laws  iSpj,) 

RiSPORTS  B7  CLBRKS  TO  STATE  OFFICERa 

§  2417.  The  clerk  of  each  county  and  of  each  court,  shall  annu- 
ally, in  the  month  of  December,  report  to  the  secretary  of  state  all 
changes  of  names  of  individuals  or  of  corporations,  which  have  been 
made  in  pursuance  of  orders  filed  in  their  respective  offices  during 
the  past  year  and  since  the  last  previous  report,  and  also  report  in 
like  manner  to  the  superintendent  of  banks  all  changes  of  the  names 
of  banking  corpor«ations,  and  to  the  superintendent  of  insurance  all 
changes  of  names  of  corporations  authorized  to  make  insurances. 
The  secretary  of  state  must  cause  to  be  published,  in  the  next  vol- 
ume of  the  session  laws,  a  tabular  statement  showing  the  original 
name  of  each  person  and  corporation  and  the  name  which  he  or  it  has 
been  authorized  to  assume.     (Thus  amended  by  chap.  j66^  Laws  iS^j,) 
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CHAR  663,  LAWS  OP  1800. 

\N  A('T  in  relation  to  corporations,  constituting  chapter  thirty-five  of 

the  general  laws. 

(As  amended  to  and  including  the  session  of  the  Legislature  of  1897.) 
The  General  Corporation  Law. 
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3.  Definitions. 

4.  Qualifications  of  incorporators. 

5.  Filing  and  recording  certificates  of  incorporation. 

6.  Corporations  of  the  same  name  prohibited. 
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21.  Proxies. 

22.  Challenges. 

23.  Effect  of  failure  to  elect  directors. 
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36.  Construction. 

37.  Law  revived. 

38.  Wlien  notice  or  lapse  of  time  unnecessary. 

39.  As  to  acts  of  directors. 

40.  Alteration  and  repeal  of  charter. 

SHORT  TITIiIL 

Section  i.  This  chapter  shall  be  known  as  the  general  corpora- 
lion  law. 

CLASSIFICATION  OF  OORPORATIONa 

§  2.   A  corporation  shall  be  either, 

1.  A  municipal  corporation, 

2.  A  stock  corporation, 

J.   A  non-stock  corporation,  or 
4.   A  mixed  corporation. 
A  stock  corporation  shall  be  either, 

1.  A  moneyed  corporation, 

2.  A  transportation  corporation,  or 

3.  A  business  corporation. 

A  non-stock  corporation  shall  be  either, 

1.  A  religious  corporation,  or 

2.  A  membership  corporation. 

A  mixed  corporation  shall  be  eilher, 

1.  A  cemetery  corporation, 

2.  A  library  corporation, 

3.  A  co-operative  corporation, 

4.  A  board  of  trade  corporation,  or 

5.  An  agricultural  and  horticultural  corporation. 
A  transportation  corporation  shall  be  either, 

1 .  A  railroad  corporation,  or 

2.  A  transportation  corporation  other  than  a  railroad  cor- 
poration. 

A  membership  corporation  shall  include  benevolent  orders  and 
fire  and  soldiers'  monument  corporations. 

A  reference  in  a  general  law  to  a  class  of  corporations  described 
in  accordance  with  this  classification  shall  include  all  corporations 
theretofore  formed  belonging  to  such  class. 

DBPCRinONS. 

§  3.  I.  A  municipal  corporation  includes  a  county,  town,  school  dis- 
trict, village  and  city,  and  any  other  territorial  division  of  the  State, 
established  by  law  with  powers  of  local  government. 
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2.  A  stock  corporation  is  a  corporation  having  a  capital  stock 
divided  into  shares,  and  which  is  authorized  by  law  to  distribute  to 
the  holders  thereof  dividends  or  shares  of  the  surplus  profits  of  the 
corporation.  A  corporation  is  not  a  stock  corporation  because  of 
having  issued  certificates  called  certificates  of  stock,  but  which  are 
in  fact  merely  certificates  of  membership  and  which  is  not  author- 
ized by  law  to  distribute  to  its  members  any  dividends  or  share  of 
profits  arising  from  the  operations  of  the  corporation. 

3.  The  term  non-stock  corporation  includes  every  corporation 
other  than  a  stock  corporation. 

4.  A  moneyed  corporation  is  a  corporation  formed  under  or  sub- 
ject to  the  banking  or  the  insurance  law. 

5.  A  domestic  corporation  is  a  corporation  incorporated  by  or 
under  the  laws  of  the  state  or  colony  of  New  York.  Every  corpo- 
ration which  is  not  a  domestic  corporation  is  a  foreign  corporation, 
except  as  provided  by  the  code  of  civil  procedure  for  the  purpose  of 
construing  such  code. 

6.  The  term  directors,  when  used  in  relation  to  corporations,  shall 
include  trustees  or  other  persons,  by  whatever  name  known,  duly 
appointed  or  designated  to  manage  the  affairs  of  the  corporation. 

7.  The  term,  certificate  of  incorporation,  shall  include  articles  of 
association  or  any  other  written  instruments  required  by  law  to  be 
filed,  to  effect  the  incorporation  of  a  corporation,  including  a  certified 
copy  of  an  original  certificate  of  incorporation  filed  for  such  purpose 
in  pursuance  of  law. 

8.  The  term,  member  of  a  corporation,  shall  include  every  person 
having  a  right  to  vote  at  a  meeting  of  the  corporation  for  the  elec- 
tion of  directors,  other  than  a  person  having  a  right  to  vote  only 
upon  a  proxy. 

9.  The  term,  office  of  a  corporation,  means  its  principal  office 
within  the  state  or  principal  place  of  business  within  the  state,  if  it 
has  no  principal  office  therein. 

10.  The  term,  business  of  a  corporation,  when  used  with  reference 
to  a  non-stock  corporation,  includes  the  operations  for  the  conduct 
of  which  it  is  incorporated. 

11.  The  term,  corporate  law  or  laws,  when  used  in  any  law  form- 
ing a  part  of  the  revision  of  the  general  laws  of  the  state  of  which 
this  chapter  is  a  part,  means  the  general  laws  of  this  state  relating 
to  corporations  included  in  such  revision.  {Thus  amended  by  chap. 
672^  Laws  of  iSpj,) 
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QUAUFIPATZONS  OF  INOORPORATORa 

§  4.  A  certificate  of  incorporation  must  be  executed  by  natural  per- 
sons, who  must  be  of  full  age,  and  at  least  two-thirds  of  them  must  be 
citizens  of  the  United  States  and  one  of  them  a  resident  of  this  State. 
This  section  shall  not  apply  to  a  corporation  formed  by  the  reincor- 
poration or  consolidation  of  Existing  corporations,  or  to  the  re- 
organization of  a  corporation  upon  the  sale  of  the  property  and 
franchises  of  a  previously  existing  corporation  or  otherwise.  ( Thus 
amended  by  chap,  67 2 ^  Laws  of  iSpj,) 

nUNO  AlfD  RZXX>RDINO  CBRTZFICATBS  OF  INCORPORATION. 

§  5.  Every  certificate  of  incorporation  and  amended  or  supple- 
mental certificate  hereafter  executed  shall  be  in  the  English  lan- 
guage, and  except  of  a  religious,  cemetery,  moneyed,  municipal  or 
fire  department  corporation,  shall  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  shall  be  by  him  duly  recorded  and  indexed  in  books 
specially  provided  therefor;  and  a  certified  copy  of  such  certificate  or 
amended  or  supplemental  certificate  with  a  certificate  of  the  secretary 
of  state  of  such  filing  and  record,  or  a  duplicate  original  of  such  cer- 
tificate or  amended  or  supplemental  certificate  shall  be  filed  and  sim- 
ilarly recorded  and  indexed  in  the  office  of  the  clerk  of  the  county  in 
which  the  office  of  the  corporation  is  to  be  located,  or,  if  it  be  a 
non-stock  corporation,  and  such  county  be  not  determined  upon  at 
the  time  of  executing  the  certificate  of  incorporation,  in  such 
county  clerk's  office  as  the  judge  approving  the  certificate  shall 
direct.  All  taxes  required  by  law  to  be  paid  before  or  upon  incor- 
poration, and  the  fees  for  filing  and  recording  such  certificate  must 
be  paid  before  filing.  No  corporation  shall  exercise  any  corporate 
powers  or  privileges  until  such  taxes  and  fees  have  been  paid. 
(Thus  amended  by  chap,  672^  Laws  of  iSpS-) 

CORPORATE  NAMSa 

§  6.  No  certificate  of  incorporation  of  a  proposed  corpo- 
ration having  the  same  name  as  an  existing  domestic  corpora- 
tion, or  a  name  so  nearly  resembling  it  as  to  be  calculated  to 
deceive,  shall  be  filed  or  recorded  in  any  office  for  the  purpose  of 
effecting  its  incorporation.  A  corporation  formed  by  the  reincor- 
poration, reorganization  or  consolidation  of  other  corporations  or 
upon  the  sale  of  the  property  or  franchises  of  a  corporation,  may 
have  the  same  name  as  the  corporation  or  one  of  the  corporations  to 
whose  franchises  it  has  succeeded.  No  corporation  shall  be  here- 
after organized  under  the  laws  of  this  State  with  the  word  bank,  in- 
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suraiice,  indemnity,  guarantee  or  benefit  as  part  of  its  name,  except 
a  corporation  formed  under  the  banking  law  or  the  insurance  law. 
{Thus  amended  by  chap.  6y2,  Laws  of  iSgs-) 

ABffENDED  AND  SUPPTiTnWTRNTAL  CERTIFICATES. 

§  7.  If  in  the  original  or  amended  certificate  of  incorpora- 
tion of  any  corporation,  or  if  in  a  supplemental  certificate  of 
any  corporation  any  informality  exist,  or  if  any  such  cer- 
tificate contain  any  matter  not  authorized  by  law  to  be  stated 
therein,  or  if  the  proof  or  acknowledgment  thereof  shall  be 
defective,  the  corporators  or  directors  of  the  corporation  may 
make  and  file  an  amended  certificate  correcting  such  informality  or 
defect  or  striking  out  such  unauthorized  matter ;  and  the  certificate 
amended  shall  be  deemed  to  be  amended  accordingly  as  of  the  date 
such  amended  certificate  was  filed,  and  upon  the  filing  of  such  an 
amended  certificate  of  incorporation,  the  corporation  shall  then  for 
all  purposes  be  deemed  to  be  a  corporation  from  the  time  of  filing 
the  original  certificate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof  made, 
and  upon  notice  to  the  attorney-general,  and  to  such  other  persons 
as  the  court  may  direct,  and  upon  such  terms  and  conditions  as  it 
may  impose,  amend  any  certificate  of  incorporation  which  fails  to 
express  the  true  object  and  purpose  of  the  corporation,  so  as  to 
truly  set  forth  such  object  and  purpose. 

When  an  amended  or  supplemental  certificate  is  filed,  an  entry 
shall  be  made  upon  the  margin  of  the  index  and  record  of  the  origi- 
nal certificate  of  the  date  and  place  of  record  of  every  such 
amended  certificate. 

The  amendment  of  a  certificate  under  this  section  shall  be  without 
prejudice  to  any  pending  action  or  proceeding,  or  to  any  rights  pre- 
viously accrued. 

LOST  OR  DESTflOTED  CERTIFICATEB. 

§  8.  If  either  of  the  certificates  of  incorporation  shall  be  lost  or 
destroyed  after  filing,  a  certified  copy  of  the  other  certificate  may 
.be  filed  in  the  place  of  the  one  so  lost  or  destroyed  and  as  of  the 
date  of  its  original  filing,  and  such  certified  copy  shall  have  the  same 
force  and  effect  as  the  original  certificate  had  when  filed. 

CERTIFICATE  AND  OTHER  PAPERS  AS  EVIDENCE. 

§  9.  The  certificate  of  incorporation  of  any  corporation  duly  filed 
shall  be  presumptive  evidence  of  its  incorporation,  and  any  amended 
certificate  or  other  paper  duly  filed  or  recorded    relating  to  liic 
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incorporation  of  any  corporation,  or  its  existence  or  management, 
and  containing  facts  required  or  authorized   by  law  to  be  stated 
therein,  shall  be  presumptive  evidence  of  the  existence  of  such  facts. 
(Thus  amended  by  chap.  6y2^  Laws  of  i^g^,) 
LIMITATION  OF  PO  WBRa 

g  lo.  No  corporation  shall  possess  or  exercise  any  corporate 
powers  not  given  by  law,  or  not  necessary  to  the  exercise  of  the 
powers  so  given.  The  certificate  of  incorporation  of  any  corpora- 
tion may  contain  any  provision  for  the  regulation  of  the  business 
and  the  conduct  of  the  affairs  of  the  corporation,  and  any  limitation 
upon  its  powers,  or  upon  the  powers  of  its  directors  and  stock- 
holders, which  does  not  exempt  them  from  the  performance  of  any 
obligation  or  the  performance  of  any  duty  imposed  by  law.  ( Thus 
amended  by  chap.  6j2y  Laws  of  iSgs-) 

GRANT  OF  OBNBRAIi  POWERS. 

§  II.  Every  corporation  as  such  has  power,  though  not  specified 
in  the  law  under  which  it  is  incorporated : 

1.  To  have  succession  for  the  period  specified  in  its  certificate 
of  incorporation  or  by  law,  and  perpetually  when  no  period  is 
specified. 

2.  To  have  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  acquire  by  grant,  gift,  purchase,  devise  or  bequest,  to  hold 
and  to  dispose  of  such  property  as  the  purposes  of  the  corporation 
shall  require,  subject  to  such  limitations  as  may  be  prescribed  by 
law. 

4.  To  appoint  such  officers  and  agents  as  its  business  shall  require, 
and  to  fix  their  compensation,  and 

5.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for 
the  management  of  its  property,  the  regulations  of  its  affairs,  and 
the  transfer  of  its  stock,  if  it  has  any,  and  the  calling  of  meetings 
of  its  members.  Such  by-laws  may  also  fix  the  amount  of  stock, 
which  must  be  represented  at  meetings  of  the  stockholders  in  order 
to  constitute  a  quorum,  unless  otherwise  provided  by  law.  By-laws 
duly  adopted  at  a  meeting  of  the  members  of  a  corporation  shall 
control  the  action  of  its  directors.  No  by-law  adopted  by  the  board 
of  directors  regulating  the  election  of  directors  or  officers  shall  be 
valid  unless  published  for  at  least  once  a  week  for  two  successive 
weeks  in  a  newspaper  in  the  county  where  the  election  is  to  be  held, 
and  at  least  thirty  days  before  such  election.  Subdivisions  four  and 
five  of  this  section  shall  not  apply  to  municipal  corporations.  {Thus 
amended  by  chap.  &/2,  Laws  of  iS^S-) 

27 
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ENIiARQEMENT  OF  UMITATIOira  UPON  THE  AMOUNT  OF  THE 
PROPERT7  OF  NON-STOCK  CORPORATIONa. 

§  12.  If  any  general  or  special  law  heretofore  passed,  or  any  cer 
tificate  of  incorporation,  shall  limit  the  amount  of  property  a  cor- 
poration other  than  a  stock  corporation  may  take  or  hold,  such  cor- 
poration may  take  and  hold  property  of  the  value  of  three  million 
dollars  or  less,  or  the  yearly  income  derived  from  which  shall  be  five 
hundred  thousand  dollars  or  less,  notwithstanding  any  such  limita- 
tions. In  computing  the  value  of  such  property,  no  increase  in 
value  arising  otherwise  than  from  improvements  made  thereon  shall 
be  taken  into  account.     {Thus  amended  by  chap,  400,  Laws  18^4,) 

ACQUISITION  OF  ADDITIONAI.  RBAL  PROPERT7. 

§  13.  When  any  corporation  shall  have  sold  or  conveyed  any  part 
of  its  real  property,  the  supreme  court  may,  notwithstanding  any 
restriction  of  a  general  or  special  law,  authorize  it  to  purchase  and 
hold  from  time  to  time  other  real  property,  upon  satisfactory  proof 
that  the  value  of  the  property  so  purchased  does  not  exceed  the 
value  of  the  property  so  sold  and  conveyed  within  the  three  years 
next  preceding  the  application. 

ACQUISITION  OF  PROPERTY  IN  OTHER  STATES 

§  14.  Any  domestic  corporation  transacting  business  in  other 
states  or  foreign  countries  may  acquire  and  dispose  of  such  property 
as  shall  be  requisite  for  such  corporation  in  the  convenient  transac- 
tion of  its  business. 

CERTIFICATE  OF  AUTHORITT  OF  A  FOREION  CORPORATION. 

§  15.  No  foreign  stock  corporation  other  than  a  moneyed  corpora- 
tion, shall  do  business  in  this  state  without  having  first  procured 
from  the  secretary  of  state  a  certificate  that  it  has  complied  with  all 
the  requirements  of  law  to  authorize  it  to  do  business  in  this  state, 
and  that  the  business  of  the  corporation  to  be  carried  on  in  this  state 
is  such  as  may  be  lawfully  carried  on  by  a  corporation  incorporated 
under  the  laws  of  this  state  for  such  or  similar  business,  or,  if  more 
than  one  kind  of  business,  by  two  or  more  corporations  so  incor- 
porated for  such  kinds  of  business  respectively.  The  secretary  of 
state  shall  deliver  such  certificate  to  every  such  corporation  so  com- 
plying with  the  requirements  of  law.  No  such  corporation  now 
doing  business  in  this  state  shall  do  business  herein  after  December 
31,  1892,  without  having  procured  such  certificate  from  the  secretary 
of  state,  but  any  lawful  contract  previously  made  by  the  corporation 
may  be  performed  and  enforced  within  the  state  subsequent  to  such 
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date.  No  foreign  stock  corporation  doing  business  in  this  state 
without  such  certificate  shall  maintain  any  action  in  this  state  upon 
any  contract  made  by  it  in  this  state  until  it  shall  have  procured 
such  certificate. 

PROOF  TO  BS  FIZJBD  BEFORE  QRANTINO  CBRTIFZCATB. 

§  1 6.  Before  granting  such  certificate  the  secretary  of  state  shall 
require  every  such  foreign  corporation  to  file  in  his  office  a  sworn 
copy  in  the  English  language  of  its  charter  or  certificate  of  incor- 
poration and  a  statement  under  its  corporate  seal  particularly  setting 
forth  the  business  or  objects  of  the  corporation  which  it  is  engaged 
in  carrying  on  or  which  it  proposes  to  carry  on  within  the  state,  and 
a  place  within  the  state  which  is  to  be  its  principal  place  of  business, 
and  designating  in  the  manner  prescribed  in  the  code  of  civil  pro- 
cedure a  person  upon  whom  process  against  the  corporation  may  be 
served  within  the  state.  The  person  so  designated  must  have  an 
office  or  place  of  business  at  the  place  where  such  corporation  is  to 
have  its  principal  place  of  business  within  the  state.  Such  designa- 
tion shall  continue  in  force  until  revoked  by  an  instrument  in  writing 
designating  in  like  manner  some  other  person  upon  whom  process 
against  the  corporation  may  be  served  in  this  state.  If  the  person 
so  designated  dies  or  removes  from  the  place  where  the  corporation 
has  its  principal  place  of  business  within  the  state,  and  the  corporation 
does  not  within  thirty  days  after  such  death  or  removal  designate  in 
like  manner  another  person  upon  whom  process  against  it  may  be 
served  within  the  state,  the  secretary  of  state  may  revoke  the  author- 
ity of  the  corporation  to  do  business  within  the  state,  and  process 
against  the  corporation  in  an  action  upon  any  liability  incurred 
within  this  state  before  such  revocation,  may,  after  such  death  or 
removal,  and  before  another  designation  is  made,  be  served  upon 
the  secretary  of  state.  At  the  time  of  such  service  the  plaintiff 
shall  pay  to  the  secretary  of  state  two  dollars,  to  be  included  in  his 
taxable  costs  and  disbursements,  and  the  secretary  of  state  shall 
forthwith  mail  a  copy  of  such  notice  to  such  corporation  if  its  ad- 
dress, or  the  address  of  any  officer  thereof  is  known  to  him.  {Thus 
amended  by  chap,  672,  Laws  of  iSps-) 

ACQUiamON  OF  RE  All  PROPBRTT  IN  THIS  STATE  BT  CERTAIN 
FOREION  CORPORATIONS. 

§  17.  Any  foreign  corporation  created  under  the  laws  of  the 
United  States,  or  of  any  state  or  territory  thereof,  and  doing  busi- 
ness in  this  State,  may  acquire  such  real  property  in  this  state  as 
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may  be  necessary  for  its  corporate  purposes  in  the  transaction  of  its 
business  in  this  state,  and  convey  the  same  by  deed  or  otherwise  in 
the  same  manner  as  a  domestic  corporation. 

ACQUISITION  B7  FOREiaN  CORPORATIONS  OF  RBAL  PROPERTT 
IN  THIS  STATR 

§  1 8.  Any  foreign  corporation  may  purchase  at  a  sale  upon  the 
foreclosure  of  any  mortgage  held  by  it,  or,  upon  any  judgment  or 
decree  for  debts  due  it,  or,  upon  any  settlement  to  secure  such  debts, 
any  real  property  within  this  state  covered  by  or  subject  to  such 
mortgage,  judgment,  decree  or  settlement,  and  may  take  by  devise 
any  real  property  situated  within  this  state  and  hold  the  same  for  not 
exceeding  five  years  from  the  date  of  such  purchase,  or  from  the 
time  when  the  right  to  the  possession  thereof  vests  in  such  devisee, 
and  convey  it  by  deed  or  otherwise  in  the  same  manner  as  a  domestic 
corporation.      {Thus  amended  by  chap.  ij6y  Laws  18Q4.) 

PROHIBITION  OF  BANKING  POTVBRS. 

§  19.  No  corporation  except  a  corporation  formed  under  or  sub- 
ject to  the  banking  laws,  shall  by  any  implication  or  construction  be 
deemed  to  possess  the  power  of  carrying  on  the  business  of  discount- 
ing bills,  notes  or  other  evidences  of  debt,  of  receiving  deposits, 
of  buying  gold  or  silver  bullion  or  foreign  coins,  or  buying  and  selling 
bills  of  exchange,  or  shall  issue  bills,  notes  or  other  evidences  of 
debt  for  circulation  as  money. 

QUALIFICATION  OF  MEMBERS  AS  VOTERS. 

§  20.  At  every  election  of  directors  and  meeting  of  the  members 
of  any  corporation,  every  member  who  is  not  in  default  in  the  pay- 
ment of  his  subscriptions  upon  his  stock  or  disqualified  by  the  by- 
laws, shall  be  entitled  to  one  vote,  if  a  non-stock  corporation,  and, 
if  a  stock  corporation,  to  one  vote  for  every  share  of  stock  held  by 
him  for  ten  days  immediately  preceding  the  election  or  meeting. 

Every  pledgor  of  stock  standing  in  his  name  on  the  books  of  the 
corporation  shall  be  deemed  the  owner  thereof  for  the  purposes  of 
this  section. 

The  certificate  of  incorporation  of  any  stock  corporation  may  pro- 
vide that  at  all  elections  of  directors  of  such  corporation,  each  stock- 
holder shall  be  entitled  to  as  many  votes  as  shall  equal  the  number 
of  his  shares  of  stock  multiplied  by  the  number  of  directors  to  be 
elected,  and  that  he  may  cast  all  of  such  votes  for  a  single  director 
or  may  distribute  them  among  the  number  to  be  voted  for,  or  any 
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two  or  more  of  them  as  he  may  see  fit,  which  right,  when  exercised, 
shall  be  termed  cumulative  voting.  The  stockholders  of  a  corpora- 
tion heretofore  formed,  who,  by  the  provisions  of  laws  existing  on 
April  30,  1 89 1,  were  entitled  to  the  exercise  of  such  right,  may 
hereafter  exercise  such  right  according  to  the  provisions  of  this 
section. 

No  person  shall  vote  or  issue  a  proxy  to  vote  at  any  meeting  of 
the  stockholders  or  bondholders,  or  both,  of  a  stock  corporation, 
upon  any  stock  or  bonds  which  have  not  been  owned  by  him  for  at 
least  ten  days  next  preceding  such  meeting,  notwithstanding  such 
stock  or  bonds  may  stand  in  his  name  on  the  books  of  the  cor- 
poration. 

No  member  of  a  corporation  shall  sell  his  vote  or  issue  a 
proxy  to  vote  to  any  person  for  any  sum  of  money  or  anything 
of  value. 

The  books  and  papers  containing  the  record  of  membership  of 
the  corporation  shall  be  produced  at  any  meeting  of  its  members 
upon  the  request  of  any  member.  If  the  right  to  vote  at  any  such 
meeting  shall  be  challenged,  the  inspectors  of  election,  or  other 
persons  presiding  thereat,  shall  require  such  books,  if  they  can  be 
had,  to  be  produced  as  evidence  of  the  right  of  the  person  chal- 
lenged to  vote  at  such  meeting,  and  all  persons  who  may  appear 
from  such  books  to  be  members  of  the  corporation  may  vote  at 
such  meeting  in  person  or  by  proxy,  subject  to  the  provisions  of 
this  chapter. 

PROXIB& 

§  21.  Every  member  of  a  corporation,  except  a  religious  corpora- 
tion, entitled  to  vote  at  any  meeting  thereof,  may  so  vote  by  proxy. 

No  officer,  clerk,  teller  or  bookkeeper  of  a  corporation  formed  un- 
der or  subject  to  the  banking  law  shall  act  as  proxy  for  any  stock- 
holder at  any  meeting  of  any  such  corporation. 

Every  proxy  must  be  executed  in  writing  by  the  member  himself, 
or  by  his  duly  authorized  attorney.  No  proxy  hereafter  made  shall 
be  valid  after  the  expiration  of  eleven  months  from  the  date  of  its 
execution,  unless  the  member  executing  it  shall  have  specified 
therein  the  length  of  time  it  is  to  continue  in  force,  which  shall  be 
for  some  limited  period.  Every  proxy  shall  be  revocable  at  the 
pleasure  of  the  person  executing  it;  but  a  corporation  having  no  capi- 
tal stock  may  prescribe  in  its  by-laws  the  persons  who  may  act  as 
proxies  for  members,  and  the  length  of  time  for  which  proxies  may 
be  executed . 
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§  2  2.  Every  member  of  a  corporation  oflFering  to  vote  at  any 
election  or  meeting  of  the  corporation  shall,  if  required  by  an  in- 
spector of  election  or  other  officer  presiding  at  such  election  or 
meeting,  or  by  any  other  member  present,  take  and  subscribe  the 
following  oath;  **  I  do  solemnly  swear  that  in  voting  at  this  elec- 
tion I  have  not,  either  directly,  indirectly  or  impliedly,  received  any 
promise  or  any  sum  of  money  or  anything  of  value  to  influence  the 
giving  of  my  vote  or  votes  at  this  meeting  or  as  a  consideration 
therefor."  If  it  is  a  stock  corporation,  the  oath  so  taken  and  sub- 
scribed shall  contain  the  following  additional  provision:  ''That  I 
have  not  sold  or  otherwise  disposed  of  my  interest  in  or  title  to  any 
shares  of  stock  or  bonds  in  respect  to  which  I  offer  to  vote  at  this 
election,  but  that  all  such  shares  or  bonds  are  still  owned  by  me," 
but  if  such  stock  or  bonds  be  pledged,  the  oath  may  so  state.  Any 
person  offering  to  vote  as  proxy  for  any  other  person  shall  present 
his  proxy,  and,  if  so  required,  take  and  subscribe  the  following 
oath:  **  I  do  solemnly  swear  that  I  have  not,  either  directly,  indi- 
rectly or  impliedly,  given  any  promise  or  any  sum  of  money  or  any- 
thing of  value  to  induce  the  giving  of  a  proxy  to  me  to  vote  at  this 
election,  or  received  any  promise  or  any  sum  of  money  or  anything 
of  value  to  influence  the  giving  of  my  vote  at  this  meeting,  or  as  a 
consideration  therefor."  If  a  stock  corporation,  the  oath  so  taken 
and  subscribed  shall  contain  the  following  additional  provision: 
**  And  that  the  title  to  the  stocks  and  bonds  upon  which  I  now 
offer  to  vote  is,  to  the  best  of  my  knowledge  and  belief,  truly  and  in 
good  faith  vested  in  the  persons  in  whose  names  they  now  stand,"  but 
if  such  stocks  or  bonds  be  held  as  security,  the  oath  may  so  state. 
The  inspectors  or  persons  presiding  at  the  election  may  administer 
such  oath,  and  all  such  oaths  and  proxies  shall  be  filed  in  the  office 
of  the  corporation.     {Thus  amended  by  chap.  672,  Laws  of  1895,) 

WSTBCT  OF  FAILnRE  TO  BLBCT  DIRBCTORa 

§  23.  If  the  directors  shall  not  be  elected  on  the  day  designated 
in  the  by-laws,  or  by  law,  the  corporation  shall  not  for  that  reason 
be  dissolved ;  but  every  director  shall  continue  to  hold  his  office  and 
discharge  his  duties  until  his  successor  has  been  elected. 

MODS  OF  GALUNa  8PBCIAI1  BIiBCTION  OF  DUmCTORB. 

§  24.  If  the  election  has  not  been  held  on  the  day  so  designated, 
the  directors  shall  forthwith  call  a  meeting  of  the  members  of  the 
corporation  for  the  purpose  of  electing  directors,  of  which   meeting 
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notice  shall  be  given  in  the  same  manner  as  of  the  annual  meeting 
for  the  election  of  directors. 

If  such  meeting  shall  not  be  so  called  within  one  month,  or,  if 
held,  shall  result  in  the  failure  to  elect  directors,  any  member  of  the 
corporation  may  call  a  meeting  for  the  purpose  of  electing  directors 
by  publishing  a  notice  of  the  time  and  place  of  holding  such  meet- 
ing, at  least  once  in  each  week  for  two  successive  weeks  immediately 
preceding  the  election,  in  a  newspaper  published  in  the  county  where 
the  election  is  to  be  held  and  in  such  other  manner  as  may  be  pre- 
scribed in  the  by-laws  for  the  publication  of  notice  of  the  annual 
meeting,  and  by  serving  upon  each  member,  either  personally  or  by 
mail,  directed  to  him  at  his  last  known  post-office  address,  a  copy 
of  such  notice  at  least  two  weeks  before  the  meeting. 

MODE  OF  OONDUCTINa    SPECIAL    ELECTIONS  OF  DIRECTORS. 

§  25.  Such  meeting  shall  be  held  at  the  office  of  the  corporation, 
or  if  it  has  none,  at  the  place  in  this  state  where  its  principal  busi- 
ness has  been  transacted,  or  if  access  to  such  office  or  place  is  denied 
or  cannot  be  had,  at  some  other  place  in  the  city,  village  or  town 
where  such  office  or  place  is  or  was  located. 

At  such  meeting  the  members  attending  shall  constitute  a  quo- 
rum. They  may  elect  inspectors  of  election  and  directors  and  adopt 
by-laws  providing  for  future  annual  meetings  and  election  of  direc- 
tors, if  the  corporation  has  no  such  by-laws,  and  transact  any  bther 
business  which  may  be  transacted  at  an  annual  meeting  of  the  mem- 
bers of  the  corporation. 

QUALIFICATION    OF    VOTERS    AND    CANVASS    OF  VOTES  AT 
SPECIAL  ELECTIONa 

§  26.  In  the  absence  at  such  meeting  of  the  books  of  the  corpora- 
tion showing  who  are  members  thereof,  each  person,  before  voting, 
shall  present  his  sworn  statement  setting  forth  that  he  is  a  member 
of  the  corporation;  and  if  a  stock  corporation,  the  number  of  shares 
of  stock  owned  by  him  and  standing  in  his  name  on  the  books  of 
the  corporation,  and,  if  known  to  him,  the  whole  number  of  shares  of 
stock  of  the  corporation  outstanding.  On  filing  such  statement,  he 
may  vote  as  a  member  of  the  corporation ;  and  if  a  stock  corpora- 
tion, he  may  vote  on  the  shares  of  stock  appearing  in  such  state- 
ment to  be  owned  by  him  and  standing  in  his  name  on  the  books  of 
the  corporation. 

The  inspectors  shall  return  and  file  such  statements,  with  a  cer- 
tificate of  the  result  of  the  election,  verified  by  them,  in  the  office 
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of  the  clerk  of  the  county  in  which  such  election  is  held,  and  the  per- 
sons so  elected  shall  be  the  directors  of  the  corporation. 

POWBRS    OF    SUPREME  COX7RT  RESPBCTIZra  ELECnON& 

§  27.  The  supreme  court  shall,  upon  the  application  of  any  per- 
son or  corporation  aggrieved  by  or  complaining  of  any  election  of 
any  corporation  or  any  proceeding,  act  or  matter  touching  the  same, 
upon  notice  thereof  to  the  adverse  party,  or  to  those  to  be  affected 
thereby,  forthwith  and  in  a  summary  way,  hear  the  affidavits,  proofs 
and  allegations  of  the  parties,  or  otherwise  inquire  into  the  matters 
or  causes  of  complaint,  and  establish  the  election  or  order  a  new 
election,  or  make  such  order  and  give  such  relief  as  right  and  jus- 
tice may  require. 

STAT  OF  PROCEEDnrOS  IN  ACTIONS  OOUiUSIVELT  BROUGHT. 

§  28.  If  an  action  is  brought  against  a  corporation  by  the  pro- 
curement or  default  of  its  directors,  or  any  of  them,  to  enforce  any 
claim  or  obligation  declared  void  by  law,  or  to  which  the  corpora- 
tion has  a  valid  defense,  and  such  action  is  in  the  interest  or  for  the 
benefit  of  any  director,  and  the  corporation  has  by  his  connivance 
made  default  in  such  action,  or  consented  to  the  validity  of  such 
claim  or  obligation,  any  member  of  the  corporation  may  apply  to 
the  sypreme  court,  upon  affidavit,  setting  forth  the  facts,  for  a  stay 
of  proceedings  in  such  action,  and  on  proof  of  the  facts  in  such 
further  manner  and  upon  such  notice  as  the  court  may  direct,  it  may 
stay  such  proceedings  or  set  aside  and  vacate  the  same,  or  grant 
such  other  relief  as  may  seem  proper,  and  which  will  not  injuriously 
affect  an  innocent  party,  who,  without  notice  of  such  wrongdoing 
and  for  a  valuable  consideration,  has  acquired  rights  under  such 
proceedings. 

QUORUM  OF  DIRECTORS  AND  POWERS  OF  BCAJORITY. 

§  29.  The  affairs  of  every  corporation  shall  be  managed  by  its 
board  of  directors  at  least  two  of  whom  shall  be  residents  of  this 
state.  Unless  otherwise  provided  by  law  a  majority  of  the  board  of 
directors  of  a  corporation  at  a  meeting  duly  assembled  shall  be 
necessary  to  constitute  a  quorum  for  the  transaction  of  business, 
and  the  act  of  a  majority  of  the  directors  present  at  a  meeting  at 
which  a  quorum  is  present  shall  be  the  act  of  the  board  of  directors. 
Subject  to  the  by-laws,  if  any,  adopted  by  the  members  of  a  corpora- 
tion, the  directors  may  make  necessary  by-laws  of  the  corporation. 
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DIRBCTORB  AS  TRUSTESS  IN  CASS  OF  DISSOLUTION. 

§  30.  Upon  the  dissolution  of  any  corporation,  its  directors,  un- 
less other  persons  shall  be  appointed  by  the  legislature,  or  by  some 
court  of  competent  jurisdiction,  shall  be  the  trustees  of  its  creditors, 
stockholders  or  members,  and  shall  have  full  power  to  settle  its 
affairs,  collect  and  pay  outstandmg  debts,  and  divide  among  the 
persons  entitled  thereto  the  money  and  other  property  remaining 
after  payment  of  debts  and  necessary  expenses. 

Such  trustees  shall  have  authority  to  sue  for  and  recover  the  debts 
and  property  of  the  corporation,  by  their  name  as  such  trustees,  and 
shall  jointly  and  severally  be  personally  liable  to  its  creditors,  stock- 
holders or  members,  to  the  extent  of  its  property  and  effects  that 
shall  come  into  their  hands. 

FORFZSITURXS  FOR  NON-USER 

§  31.  If  any  corporation,  except  a  railroad,  turnpike,  plank-road 
or  bridge  corporation,  shall  not  organize  and  commence  the  trans* 
action  of  its  business  or  undertake  the  discharge  of  its  corporate 
duties  within  two  years  from  the  date  of  its  incorporation,  its  cor- 
porate powers  shall  cease. 

EXTENSION  OF  CORPOftATB  EXISTENCE. 

§  32.  Any  domestic  corporation  at  any  time  within  three  years  be- 
fore the  expiration  thereof,  may  extend  the  term  of  its  existence  be- 
yond the  time  specified  in  its  original  certificate  of  incorporation,  or 
by  law,  or  in  any  certificate  of  extension  of  corporate  existence,  by 
the  consent  of  the  stockholders  owning  two-thirds  in  amount  of  its 
capital  stock,  if  not  a  stock  corporation,  by  the  consent  of  two-thirds 
of  its  members,  in  and  by  a  certificate  signed  and  acknowledged  by 
them  and  filed  in  the  offices  in  which  the  original  certificates  of  its 
incorporation  were  filed,  if  at  all,  and,  if  not,  then  in  the  offices 
where  certificates  of  incorporation  are  now  required  by  law  to 
be  filed,  and  the  officers  with  whom  the  same  may  be  filed 
shall  thereupon  record  them  in  the  books  kept  in  their  re- 
spective offices  for  the  record  of  such  certificates,  and  make  a  mem- 
orandum of  such  record  in  the  margin  of  the  original  certificate  in 
such  book,  if  any,  and  thereupon  the  time  of  existence  of  such  cor- 
poration shall  be  extended,  as  designated  in  such  certificate,  for  a 
term  not  exceeding  the  term  of  which  it  was  incorporated  in  the  first 
instance.  If  the  term  of  existence  of  any  domestic  corporation 
shall  have  expired  and  it  shall  be  made  satisfactorily  to  appear  to 
the  supreme  court  that  such  corporation  was  legally  organized  pur- 
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suant  to  any  law  of  this  state,  and  that  through  mistake  it  shall 
have  issued  its  bonds  payable  at  a  date  beyond  the  date  fixed  in  its 
charter  or  certificate  of  incorporation  for  the  expiration  of  its  cor- 
porate existence,  and  such  bonds  shall  be  unmatured  and  unpaid,  the 
supreme  court  may,  upon  the  application  of  any  person  interested 
and  upon  such  notice  to  such  other  parties  as  the  court  may  require, 
by  order,  authorize  the  filing  and  recording  of  a  certificate  reviving  the 
existence  of  such  corporation,  upon  such  conditions  and  with  such 
limitations  as  such  order  shall  specify,  and  extending  such  corporate 
existence  for  a  term  not  exceeding  the  term  for  which  it  was  origi- 
nally incorporated.  Upon  filing  and  recording  such  certificate  in 
the  same  manner  as  certificates  of  extension  of  corporate  existence 
duly  issued  before  the  expiration  of  the  existence  of  a  domestic  cor- 
poration is  authorized  by  law  to  be  filed  and  recorded,  such  corpo- 
rate existence  shall  be  revived-  and  extended  in  pursuance  of  the 
terms  of  such  order,  but  such  revival  and  extension  shall  not  aflfect 
any  litigation  commenced  after  such  expiration  and  pending  at  the 
time  of  such  revival. 

If  a  corporation  formed  under  or  subject  to  the  banking  law,  such 
certificate  shall  not  be  filed  or  recorded  unless  it  shall  have  indorsed 
thereon  the  written  approval  of  the  superintendent  of  banks;  or,  if 
an  insurance  corporation,  unless  it  shall  have  indorsed  thereon  the 
written  approval  of  the  superintendent  of  insurance;  and,  if  a 
turnpike  or  bridge  corporation,  it  shall  not  be  filed  unless  it  shall 
have  indorsed  thereon  or  annexed  thereto  a  certified  copy  of  a  reso- 
lution of  the  board  of  supervisors  of  each  county  in  which  such 
turnpike  or  bridge  is  located,  approving  of  and  authorizing  such  ex- 
tension. 

Every  corporation  extending  its  corporate  existence  under  this  chap- 
ter or  under  any  general  law  of  the  state  shall  thereafter  be  subject  to 
the  provisions  of  this  chapter  and  of  such  general  law,  notwithstanding 
any  special  provisions  in  its  charter,  and  shall  thereafter  be  deemed 
to  be  incbrporated  under  the  general  laws  of  the  state  relating  to 
the  incorporation  of  a  corporation  for  the  purpose  of  carrying  on 
the  business  in  which  it  is  engaged,  and  shall  be  subject  to  the  pro- 
visions of  such  laws. 

eONFUCTDfa  CORPORATB  LAWS. 

§  ^$.  If  in  any  corporate  law  there  is  or  shall  be  any  provision  in 
conflict  with  any  provisions  of  this  chapter  or  of  the  stock  corpora- 
tion law,  the  provisions  so  conflicting  shall  prevail,  and  the  provis- 
ion of  this  chapter  or  of  the  stock  corporation  law  with  which  it 
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conflicts  shall  not  apply  in  such  a  case.  If  in  any  such  law  there  is 
or  shall  be  a  provision  relating  to  a  matter  embraced  in  this  chapter 
or  in  the  stock  corporation  law,  but  not  in  conflict  with  it,  such  pro- 
vision in  such  other  law  shall  be  deemed  to  be  in  addition  to  the 
provision  in  this  chapter  or  in  the  stock  corporation  law  relating  to 
the  same  subject  matter,  and  both  provisions  shall,  in  such  case,  be 
applicable. 

LAWS  RBPBAIiBD. 

§  34.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  repealed.  Such  repeal 
shall  not  revive  a  law  repealeil  by  any  law  hereby  repealed,  but  shall 
include  all  laws  amendatory  of  the  laws  hereby  repealed. 

8AVINO  dfAUSE. 

§  35.  The  repeal  of  a  law  or  any  part  of  it  specified  in  the  annexed 
schedule  shall  not  affect  or  impair  any  act  done,  or  right  accruing, 
accrued  or  acquired,  or  liability,  penalty,  forfeiture  or  punishment 
incurred  prior  to  May  i,  1891,  under  or  by  virtue  of  any  law  so  re- 
pealed, but  the  same  may  be  asserted,  enforced,  prosecuted  or  in- 
flicted, as  fully  and  to  the  same  extent  as  if  such  law  had  not  been 
repealed.  All  actions  and  proceedings,  civil  or  criminal,  commenced 
under  or  by  virtue  of  the  laws  so  repealed,  and  pending  on  April  30, 
1891,  may  be  prosecuted  and  defended  to  final  effect  in  the  same 
manner  as  they  might  under  the  laws  then  existing,  unless  it  shall  be 
otherwise  specially  provided  by  law. 

CONSTRUCTION. 

§  36.  The  provisions  of  this  chapter,  and  of  the  stock  corporation 
law,  the  railroad  law,  the  transportation  corporations  law,  and  the 
business  corporations  law,  so  far  as  they  are  substantially  the  same 
as  those  of  laws  existing  on  April  30,  189 1,  shall  be  construed  as 
a  continuation  of  such  laws  modified  or  amended  according  to  the 
language  employed  in  this  chapter,  or  in  the  stock  corporation  law, 
the  railroad  law,  the  transportation  corporations  law,  or  the  busi- 
ness corporations  law,  and  not  as  new  enactments. 

References  in  laws  not  repealed  to  provisions  of  laws  incorporated 
into  the  general  laws  hereinbefore  enumerated  and  repealed,  shall  be 
construed  as  applying  to  the  provisions  so  incorporated. 

Nothing  in  this  chapter  or  in  the  other  general  laws  hereinbefore 
specified  shall  be  construed  to  amend  or  repeal  any  provision  of  the 
Criminal  or  Penal  Code  or  to  impair  any  right  or  liability  which  any 
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existing  corporation,  its  officers,  directors,  stockholders  or  creditors 
may  have  or  be  subject  to  or  which  any  such  corporation,  other  than 
a  railroad  corporation,  had  or  was  subject  to  on  April  30,  1891,  by 
virtue  of  any  special  act  of  the  legislature  creating  such  corporation 
or  creating  or  defining  any  such  right  or  liability,  unless  such  special 
act  is  repealed  by  this  chapter. 

IiAW  RirVlVED. 

§  37.  Chapter  three  hundred  of  the  laws  of  eighteen  hundred  and 
fifty-five,  entitled  **An  act  to  incorporate  the  Baptist  Historical 
Society  of  the  city  of  New  York,"  which  was  inadvertently  repealed 
by  the  transportation  corporations  law,  is  revived  and  re-enacted, 
and  shall  be  of  the  same  force  and  effect  as  if  it  had  not  been  re- 
pealed. 

WHEN  NOTICE  OR  IiAPSB  OF  TIBffB    UNNSCBSSART. 

§  38.  Whenever,  under  the  provisions  of  any  of  the  corporate  laws 
a  corporation  is  authorized  to  take  any  action  after  notice  to  its 
members  or  after  the  lapse  of  a  prescribed  period  of  time,  such  ac- 
tion may  be  taken  without  notice  and  without  the  lapse  of  any  period 
of  time,  if  such  action  be  authorized  or  approved,  and  such  require- 
ments be  waived  in  writing  by  every  member  of  such  corporation, 
or  by  his  attorney  thereunto  authorized.  {This  section  added  by  chap, 
67  2  y  Laws  of  i8gS' ) 

AS  TO  ACTS  OF  DIRECTORS. 

§  39.  Whenever,  under  the  provisions  of  any  of  the  corporate  laws 
a  corporation  is  authorized  to  take  any  action  by  the  agreement  or 
action  of  its  directors,  managers  or  trustees,  such  agreement  or  ac- 
tion may  be  taken  by  such  directors,  regularly  convened  as  a  board, 
and  acting  by  a  majority  of  a  quorum,  except  when  otherwise  ex- 
pressly required  by  law  or  the  by-laws  of  the  corporation  and  any 
such  agreement  shall  be  executed  in  behalf  of  the  corporation  by 
such  officers  as  shall  be  designated  by  the  board  of  directors,  mana- 
gers or  trustees.     {This  section  added  by  chap,  672^  Laws  of  iSgs) 

ALTERATION  AND  REPEAL  OF  CHARTER. 

§  40.  The  charter  of  every  corporation  shall  be  subject  to  altera- 
tion, suspension  and  repeal,  in  the  discretion  of  the  legislature. 
(This  section  added  by  chap.  67 2 ^  Laivs  of  iSqS-) 
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Schedule  of  Laws  Repealed. 


Revised  Statutes Part  I,  chapter  18. 
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1811 67. 

1816 47. 

1816 202. 

1816 68. 

1817 223. 

1S18 67. 

1819 102. 

18-21 U. 

1822 213. 

1836 284. 

1836 316. 

1838 160. 

1838 161. 

1838 262. 

1839 218. 

1842 166. 

1846 166. 

1846 216. 

1847 100. 

1847 210. 

1847 222. 

1847 270. 
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1847. 
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1848. 
1848. 
1848. 
1848. 
1848. 
1848. 
1849. 
1849. 
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40. 

46. 
269. 
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360. 
260. 
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140. 
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All. 

All, 
.  All. 

All. 
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All. 

All. 

All. 

AU. 
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All. 

AU. 

AU. 

All. 

All. 

All, 

AU. 

AU. 

AU. 

AH. 

AU. 

AU. 

AU. 

AU. 

AU. 

AU. 
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AU. 

All. 

AU. 

AU. 

All. 

AU. 
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LAWS  OF                                     Cliapter  Section. 

1863 124 All. 

1863 135 All. 

1863 246 All. 

1863 333 All. 

1863 471 1.  2,  4. 

1863 481 All. 

1863 602 All. 

1863 626 All. 

1 854 3 All. 

1864 87 All. 

1864 140 All. 

1864 201 All. 

1864 232 All. 

1864 269 All. 

1864 282 All. 

1S64 312 All. 

1866 301 AU. 

1866 302 All. 

1866 390 AU. 

1866 478 All. 

1866 485 All.  I 

1866 496 AD.  ' 

1866 546 All. 

1866 569 All. 

1866 66 All. 

1867 29 All. 

1867 83 All. 

1867 185 All. 

1867 202 All. 

1867 262 All. 

1867 444 AIL 

1867 546 All. 

1867 558 All 

1867 643 All. 

1857 776 All. 

1858 10 All. 

1868 126 All. 

1869 209 AU. 

1869 311 All. 

1859 455 All. 

1860 116 AU. 

1860 269 All. 

1860 523 AU. 

1861 149 AU. 

1861 170 AU. 

1861 216 AU. 

1861 238 All. 

1862  205 AU. 

1862 248 AU. 

1862 425 All. 

1862 438 AU. 
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LAWS  OF                                  Chapter  Section. 

1862 449 All. 

1862 472 All. 

1863 63 All. 

1863 134 All. 

1863 346 AU. 

1864 86 AU. 

1864 337 All. 

1864 617 All. 

1864 682 All. 

1866 234 AU. 

1866 246 All. 

1866 307 All. 

1865 691 AU. 

1865 78() AU. 

1866 73 AU. 

1866 269 All. 

1866 322 All. 

1866 371 AU. 

1866 697 AU. 

1866 780 All. 

1866 799 All. 

1866 838 All. 

1867 12 All. 

1867 49 All. 

1867 248 All. 

1867 254 All. 

1867 419 All. 

1867 480 AU. 

1867 509 All. 

1867 776 AU. 

1867 906 All. 

1867 937 All. 

1867 960 All. 

1867 974 All. 

1868 263 All. 

1868 290 AU. 

1868 573 All. 

1868 781 All. 

1869 234 All. 

1869 237 All. 

1869 605 All. 

1869 706....! AU. 

1869 844 AU. 

1869 917 All. 

1870 124 All. 

1870 136 All. 

1870 : 322 All. 

1870 443 AU. 

1870 668 All. 

1870 773 All. 

1871 96 AU. 
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LAWS  OF 

Chapter 

Section. 

1871 

481 

M. 

1871 

536 

AIL 

1871 

560 

. . .  All. 

1871 

657 

All. 

1871 

669 

All. 

1871 

697 

All. 

1871 

883 

AU. 

1872 

81 

AU. 

1872 

128 

AIL 

1872 

146 

AIL 

1872 

248 

AIL 

1872 

283 

AIL 

1872 

350 

AIL 

1872 

374 

AIL 

1872 

426 

AIL 

1872 

609 

AIL 

1872 

611 

AIL 

1872 

779 

AIL 

1872 

780 

AIL 

1872 

820 

Allej 

1872 

829 

AIL 

1872 

843 

AU. 

1873 

151 

AU. 

1873 

352 

AU. 

1873 

432 

AIL 

1873 

440 
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LAWS  OF  Chapter  Section. 

1876 586 All. 

1875 698 All. 

1875 606 All. 

1875 611 All. 

1876 77 All. 

1876 135 All. 

1876 198. All. 

1876 280 All. 

1876 358 All. 

1876 373 All. 

1876 415 All. 

1876... : 436 All. 

1876 446 All. 

1877 103 All. 

1877 158 All. 

1877 164 All. 

1877 171 All. 

1877 224 All. 

1877 266 All. 

1877 374 All. 

1878 61 ? All. 

1878 121 All. 

1878 163 All. 

1878 203 All. 

1878 210 All. 

1878 261 All. 

1878 264 All. 

1878.  316 All. 

1878 334 All. 

1878 394 All. 

1879 214 All. 

1879 253 All. 

1879 290 All. 

1879 293 AU. 

1879 350 All. 

1879 377 All. 

1879 393 All. 

1879 395 All. 

1879 413 All. 

1879 415 All. 

1879 441 All. 

1879 503 All. 

1879 •505 All. 

1879 512 All. 

1879 541 All. 

1880 6 All. 

1880 85 All. 

1880 90 All. 

1880 94 AU. 

1880 113 All. 

18S0 133 All. 

2S 
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LAWS  OF               Chapter  Section. 

1SS2 290 All. 

1882 3(m All. 

1882 3011 All. 

1882 340  . All. 

1882 353 AH. 

1882 393 All. 

1882 405 All. 

1883 46 All. 

1883 71 All. 

1883. 102: All. 

1883. 216 All. 

1883 232 All. 

1883 237 All. 

1883 238 All. 

1883 240 All. 

1883 287 All. 

1883 323 All. 

1883 361 AIL 

1883 381 All. 

1883 382 All. 

1883 384 All. 

1883 386 All. 

1883 387 All. 

1883 388 All. 

1883 409 All. 

1883 482 All. 

1883 483 All. 

1883 497 All. 

1884 140 AU. 

1884 193 All. 

1884 208 All. 

1884 223 All. 

1884 252 All. 

1884 267 All. 

1884 367 All 

1884 386 All. 

1884 397 All. 

1884 421 All. 

1884 422 All. 

1884 439 All. 

1884 441 All. 

1884 444 All. 

1885 84 All. 

1885 127 All. 

1885 141 All. 

1885 163 All. 

1885 171 All. 

1885 305 All. 

1885 369 All. 

1885 422 All. 

1885 423 All. 
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LAWS  OF                                   Chapter  Section. 

1885 489 All. 

1885 498 AIL 

1885 535 AH. 

1885 540 All. 

1885 549 All. 

1886 65 AU. 

1886 182 All. 

1886 271 All. 

1886 321 All. 

1886 322 All. 

1886 403 All. 

1886 415 All. 

1886..." 509 All. 

1886 551 All. 

1886 579 All. 

1886 586 All. 

1886 592 All. 

1886 601 All. 

1886.. 605 All. 

1886 634 All. 

1886 642 All. 

1887 450 All. 

1887 486 AU. 

1887 536 AU. 

1887 570 All. 

1887 616 All. 

1887 622 All. 

1887 724 All. 

1888 189 AIL 

1888 306 AIL 

1888 313 AIL 

1888 359 AU. 

1888 394 AU. 

1888 447 AIL 

1888 462 AIL 

1888 513 AIL 

1888 514 AU. 

1888 549 AIL 

1888 560 AIL 

1889 57 AIL 

1889 76 AU. 

1889 78 AU. 

1889 236 AU. 

1889 242 AIL 

I  1889 281 AIL 

1889 332 AIL 

I  1889 369 AU. 

I  1889 426 AU. 

I  1889 519 AIL 

\  1889 524 AU. 

I  1889 531 AU. 
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1889 532 All. 

1889 564 All 

1890 23 AU. 

1890 98 All. 

1890 119 All. 

1890 193 All. 

1890 292 All. 

1890 416 All. 

1800 421 All. 

1890 483 All. 

1890 497 AH. 

1890 505 All. 

1890 508... All. 

1890 543 AIL 

1891 57 All. 

1891 287 AU. 

1892 2 All. 


The  Stock  Corporation  Law. 

OHAP.  664,  liA^WS  OP  1890. 

AN  ACT  in  relation  to  stock  corporations,  constituting  chapter  thirty- 
six  of  the  general  laws. 

As  amended  to  and  including  the  session  of  the  Legislature  of  1897. 

Article  i.  General  powers ;  reorganization.    ($$  1-7.) 

2.  Directors  and  officers ;  their  election,  duties  and  liabilities.    (y$  20-32). 

3.  Stock  ;  stockholders,  their  rights  and  liabilities.     (H  40-55.) 

ARTICLE  I. 
General  Powers  ;  Reorganization. 

Section  i.  Short  title,  and  application  of  chapter. 

2.  Power  to  borrow  money  and  mortgage  property. 

3.  Reorganization  npon  sale  of  corporate  property  and  franchises. 

4.  Contents  of  plan  or  agreement. 

5.  Sale  of  property ;  possession  of  receiver  and  suits  against  him. 

6.  Assent  of  stockholders  to  plan  of  readjustment. 

7.  Combinations  prohibited. 

SHORT  TITLB  AND  APPLICATION  OF  CHAPTER 

Section  i  .  This  chapter  shall  be  knoWn  as  the  stock  corporation 
law,  but  article  one  shall  not  apply  to  monied  corporations. 

POWBR  TO  BORROW  MONST  AND  MORTGAGB  PROPERTY. 

§  2.  In  addition  to  the  powers  conferred  by  the  general  corpora- 
tion law,  every  stock  corporation  shall  have  power  to  borrow  money 
or  contract  debts,  when  necessary  for  the  transaction  of  its  business, 
or  for  the  exercise  of  its  corporate  rights,  privileges  or  franchises,  or 
for  any  other  lawful  purpose  of  its  incorporation;  and  may  issue  and 
dispose  of  its  obligations  for  any  amount  so  borrowed,  and  may 
mortgage  its  property  and  franchises  to  secure  the  payment  of  such 
obligations  or  of  any  debt  contracted  for  the  purposes  herein  specified; 
and  the  amount  of  the  obligations  issued  and  outstanding  at  any  one 
time  secured  by  such  mortgages,  excepting  mortgages  given  as  a  con- 
sideration for  the  purchase  of  real  estate,  and  mortgages  authorized  by 
contracts  made  prior  to  May  first,  eighteen  hundred  and  ninety-one, 
shall  not  exceed  the  amount  of  its  paid  up  capital  stock,  or  an 
amount  equal  to  two-thirds  of  the  value  of  its  corporate  property  at 


Stock  Corporation  Law.  439 

the  time  of  issuing  the  obligations  secured  by  such  mortgages,  in 
case  such  two- thirds  value  shall  be  more  than  the  amount  of  such 
paid  up  capital  stock.  No  such  mortgages,  except  purchase-money 
mortgages,  shall  be  issued  without  the  consent  of  the  stockholders 
owning  at  least  two-thirds  of  the  stock  of  the  corporation,  which 
consent  shall  be  in  writing  and  shall  be  filed  and  recorded  in  the 
office  of  the  clerk  or  register  of  the  county  where  it  has  its  principal 
place  of  business,  or  shall  be  given  by  vote  at  a  special  meeting  of 
the  stockholders  called  for  that  purpose ;  and  a  certificate  of  the  vote 
at  such  meeting,  signed  and  sworn  to  by  the  chairman  and  secretary 
of  such  meeting,  shall  be  filed  and  recorded  as  aforesaid.  When 
authorized  by  such  consent,  the  directors,  under  such  regulations  as 
they  may  adopt,  may  confer  on  the  holder  of  any  debt  or  obligation 
secured  by  such  mortgage  the  right  to  convert  the  principal  thereof, 
after  two  and  not  mors  than  twelve  years  from  the  date  of  the  mort- 
gage, into  stock  of  the  corporation;  and  if  the  capital. stock  shall  not 
be  sufficient  to  meet  the  conversion  when  made,  the  stockholders 
shall,  in  the  manner  herein  provided,  authorize  an  increase  of  capital 
stock  sufficient  for  that  purpose.  (S^^  also  chap,  237^  Laws  iSp2^ 
amending  this  section.) 

See,  also,  sobdivision  lo  of  section  4,  Railroad  Law,  pest. 
RBOROAinZATION    UPON    SAIJS    OF    CORPORATE      PROPBRTT 
AND  FRANCHIBB8. 

§  3.  When  the  property  and    franchises  of  any  domestic  stock 
corporation  shall  be  sold  by  virtue  of  a  mortgage  or  deed  of  trust, 
duly  executed  by  it,  or  pursuant  to  the  judgment  or  decree  of  a 
court  of    competent   jurisdiction,   or   by  virtue   of  any  execution 
issued  thereon,  and  the  purchaser  at  such  sale  shall  acquire  title  to 
the  same  in  the  manner  prescribed  by  law,  he  may  associate  with 
him  any  number  of  persons,  not  less  than  the  number  required  by 
law  for  the  incorporation  of  such  corporation,  a  majority  of  whom 
shall  be  citizens  and  residents  of  this  state,  and  they  may  become  a 
corporation,  and  take  and  possess  the  property  and  franchises  thus 
sold,  and  which  were  at  the  time  of  sale  possessed  by  the  corpora- 
tion whose  property  shall  have  been  so  sold,  upon  making,  acknowl- 
edging and  filing  in  the  offices  where  certificates  of  incorporation 
are  required    by  law  to  be  filed,  a  certificate  in  which   they  shall 
tlescribe  by  name  and  reference   to  the  law  under  which  it  was 
organized,  the  corporation  whose  property  and  franchises  they  have 
acquired,  and  the  court  by  whose  authority  the  sale  had  been  made, 
with  the  date  of  the  judgment  or  decree  authorizing  or  directing 
the  same,  and  a  brief  description  of  the  property  sold,  and  also  the 
Allowing  particulars: 
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1.  The  name  of  the  new  corporation  intended  to  be  formed  by  the 
filing  of  such  certificate. 

2.  The  maximum  amount  of  its  capital  stock  and  the  number  of 
shares  into  which  it  is  to  be  divided,  specifying  the  classes  thereof, 
whether  common  or  preferred,  and  the  amount  of  and  rights  per- 
taining to  each  class. 

3.  The  number  of  directors,  not  less  nor  more  than  the  number 
required  by  law  for  the  old  corporation,  who  shall  manage  the  affairs 
of  the  new  corporation,  and  the  names  and  post-office  address  of  the 
directors  for  the  first  year. 

4.  Any  plan  or  agreement  which  may  have  been  entered  into  at  or 
previous  to  the  time  of  sale,  in  anticipation  of  the  formation  of  the 
new  corporation,  and  pursuant  to  which  such  purchase  was  made. 
Such  corporation  shall  be  vested  with  and  be  entitled  to  exercise 
and  enjoy  all  the  rights,  privileges  and  franchises,  which  at  the  time 
of  such  sale  belonged  to,  or  were  vested  in  the  corporation,  last 
owning  the  property  sold,  or  its  receiver,  and  shall  be  subject  to  all 
the  provisions,  duties  and  liabilities  imposed  by  law  on  such  corpo- 
rations. 

CONTENTS  OF  PIiAN  OR  AORBBBffBNT. 

§4.  At  or  previous  to  the  sale  the  purchasers  thereat,  or  the 
persons  for  whom  the  purchase  is  to  be  made,  may  enter  into  a  plan 
or  agreement,  for  or  in  anticipation  of  the  readjustment  of  the  re- 
spective interests  therein  of  the  mortgage  creditors  and  stockholders 
of  the  corporation  owning  such  property  and  franchises  at  the  time 
of  sale,  and  for  the  representation  of  such  interests  of  creditors  and 
stockholders  in  the  bonds  or  stock  of  the  new  corporation  to  be  formed, 
and  may  therein  regulate  voting  by  the  holders  of  the  preferred  and 
common  stock  at  any  meeting  of  the  stockholders,  and  by  the 
holders  and  owners  of  any  or  all  of  the  bonds  of  the  corporation 
foreclosed,  or  of  the  bonds  issued  or  to  be  issued  by  the  new  cor- 
poration, and  such  right  of  voting  by  bondholders  shall  be  exer- 
cised in  such  manner,  for  such  period,  and  upon  such  conditions,  as 
shall  be  therein  described.  Such  plan  or  agreement  must  contain  suit- 
able provision  for  the  bondholders  voting  by  proxy  and  must  not  be 
inconsistent  with  the  laws  of  the  state  and  shall  be  bmding  upon 
the  corporation,  until  changed  as  therein  provided,  or  as  otherwise 
provided  by  law.  The  new  corporation  when  duly  organized,  pur- 
suant to  such  plan  or  agreement  and  to  the  provisions  of  law,  may 
issue  its  bonds  and  stock  in  conformity  with  the  provisions  of  such 
plan  or  agreement,  and  may  at  any  time  within  six  months  after  its 
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organization,  compromise,  settle  or  assume  the  payment  of  any 
debt,  claim  or  liability  of  the  former  corporation  upon  such  terms 
as  may  be  lawfully  approved  by  a  majority  of  the  agents  or  trustees 
intrusted  with  the  carrying  out  of  the  plan  or  agreement  of  reor- 
ganization, and  may  establish  preferences  in  respect  to  the  payment 
of  dividends  in  favor  of  any  portion  of  its  capital  stock  and  may 
divide  its  stock  into  classes,  but  the  capital  stock  of  the  new  cor- 
poration shall  not  exceed  in  the  aggregate  the  maximum  amount  of 
stock  mentioned  in  the  certificate  of  incorporation,  nor  shall  the 
bonds  issued  by  it  exceed  in  the  aggregate  the  amount  which  a  cor- 
poration is  authorized  by  the  provisions  of  this  article  to  issue. 

BALB  OF  PROPERTY ;   P088B88I0N  OF    RBCBIVER  AND  SUITS 
AGAINST 


§  5.  The  supreme  court  may  direct  a  sale  of  the  whole  of  the  prop- 
erty, rights  and  franchises  covered  by  the  mortgage  or  mortgages, 
or  deeds  of  trust  foreclosed  at  any  one  time  and  place  to  be  named 
in  the  judgment  or  order,  either  in  case  of  the  non-payment  of  in- 
terest only,  or  of  both  the  principal  and  interest  due  and  unpaid  and 
secured  by  any  such  mortgage  or  mortgages  or  deeds  of  trust. 
Neither  the  sale  nor  the  formation  of  the  new  corporation  shall  in- 
terfere with  the  authority  or  possession  of  any  receiver  of  such 
property  and  franchises,  but  he  shall  remain  liable  to  be  removed  or 
discharged  at  such  time  as  the  court  may  deem  proper.  No  suit  or 
proceeding  shall  be  commenced  against  such  receiver  unless  founded 
on  willful  misconduct  or  fraud  in  his  trust  after  the  expiration  of 
sixty  days  from  the  time  of  his  discharge;  but  after  the  expiration 
of  sixty  days  the  new  corporation  shall  be  liable  in  any  action  that 
may  be  commenced  against  it,  and  founded  on  any  act  or  omission  of 
such  receiver  for  which  he  may  not  be  sued,  and  to  the  same  extent  as 
the  receiver,  but  for  this  section  would  be  or  remain  liable,  or  to 
the  same  extent  that  the  new  corporation  would  be  had  it  done  or 
omitted  the  acts  complained  of. 

STOCKHOIJ>ERS  MAT  ASSENT  TO  PLAN  OF  READJUSTMENT. 

§  6.  Every  stockholder  in  any  corporation,  the  franchises  and 
property  whereof  shall  have  been  thus  sold,  may  assent  to  the  plan  of 
readjustment  and  reorganization  of  interests  pursuant  to  which  such 
franchises  and  property  shall  have  been  purchased  at  any  time 
within  six  months  after  the  organization  of  the  new  corporation, 
and  by  complying  with  the  terms  and  conditions  of  such  plan  be- 
co«He  entitled  to  his  pro  rata  benefits  therein.     The  commissioners, 
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corporate  authorities,  or  proper  officers  of  any  city,  town  or  village, 
who  may  hold  stock  in  any  corporation,  the  property  and  franchises 
whereof  shall  be  liable  to  be  sold,  may  assent  to  any  plan  or 
agreement  of  re-organization  which  lawfully  provides  for 
the  formation  of  a  new  corporation,  and  the  issue  of  stock 
therein  to  the  proper  authorities  or  officers  of  such  cities,  towns  or 
villages  in  exchange  for  the  stock  of  the  old  or  former  corporation 
by  them  respectively  held.  And  such  commissioners,  corporate 
authorities  or  other  proper  officers  may  assign,  transfer  or  surrender 
the  stock  so  held  by  them  in  the  manner  required  by  such  plan,  and 
accept  in  lieu  thereof  the  stock  issued  by  such  new  corporation  in 
conformity  therewith. 

COMBINATIONS  ABOUSHZSD. 

§  7.  No  domestic  stock  corporation  and  no  foreign  corporation  doing 
business  in  this  state  shall  combine  with  any  other  corporation  or  person 
for  the  creation  of  a  monopoly  or  the  unlawful  restraint  of  trade  or  for 
the  prevention  of  competition  in  any  necessary  of  life.  ( Thus  amended  b^ 
chap,  384,  Laws  1897.) 

Sec  chap.  383,  Laws  1897,  post^ 

ARTICLE  II. 

Directors  and  Officers;  Their  Election,  Duties  and  Liabili- 
ties. 

Skction  20.  Directors. 

21.  Change  of  number  of  directors. 

22.  When  acts  of  directors  void. 

23.  Liability  of  directors  for  making  anaothorized  dividends. 

24.  Liability  of  directors  for  contracting  unauthorized  debts  and  over  issoe 

of  bonds. 

25.  Liability  of  directors  for  loans  to  stockholders. 

-  26.  Transfers  of  stock  by  stockholders  indebted  to  corporation. 

27.  Officers. 

28.  Inspectors  and  their  oath. 

29.  Books  to  be  kept. 

30.  Annual  report. 

31.  Liability  of  officers  for  false  certificates,  reports  or  public  notices. 

32.  Alteration  or  extension  of  business. 

33.  Sale  of  franchise  and  property. 

DIRECTORS. 

§  20.  The  directors  of  every  stock  corporation  shall  be  chosen 
from  the  stockholders  at  the  time  and  place  fixed  by  the  by-laws  of 
the  corporation  by  a  plurality  of  the  votes  of  the  stockholders 
voting  at  such  election.     Vacancies  in  the  board  of  directors  shall 
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be  filled  in  the  manner  prescribed  in  the  by-laws,  and  if  a  director 
shall  cease  to  be  a  stockholder  his  office  shall  become  vacant.  Notice 
of  the  time  and  place  of  holding  any  election  of  directors  shall  be 
given  by  publication  thereof,  at  least  once  in  each  week  for  two  suc- 
cessive weeks  immediately  preceding  such  election,  in  a  newspaper 
published  in  the  county  where  such  election  is  to  be  held,  and  in 
such  other  manner  as  may  be  prescribed  in  the  by-laws.  Policy- 
holders of  an  insurance  corporation  shall  be  eligible  to  election  as 
directors.  At  least  one-fourth  in  number  of  the  directors  of  every 
stock  corporation  shall  be  elected  annually. 

CHANOB  OF  KUMBBR  OF  DIRBCTOR8. 

§  21.  The  number  of  directors  of  any  stock  corporation  may  be 
increased  or  reduced,  but  not  above  the  maximum  nor  below  the 
minimum  number  prescribed  by  law,  when  the  stockholders  owning 
a  majority  of  the  stock  of  the  corporation  shall  so  determine,  at  a 
meeting  to  be  held  at  the  usual  place  of  meeting  of  the  directors, 
on  two  weeks*  notice  in  writing  to  each  stockholder  of  record. 
Such  notice  shall  be  served  personally  or  by  mail,  directed  to  each 
stockholder  at  his  last  known  post-office  address.  Proof  of  the  ser- 
vice of  such  notice  shall  be  filed  in  the  office  of  the  corporation  at 
or  before  the  time  of  such  meeting.  The  proceedings  of  such  meet 
ing  shall  be  entered  in  the  minutes  of  the  corporation,  and  a  tran- 
script thereof,  verified  by  the  president  and  secretary  of  the 
meeting,  shall  be  filed  in  the  offices  where  the  original  certificates  of 
incorporation  were  filed.  If  a  corporation  formed  under  or  subject 
to  the  banking  law,  the  consent  of  the  superintendent  of  banks, 
and  if  an  insurance  corporation,  the  consent  of  the  superintendent 
of  insurance,  shall  be  first  obtained  to  such  increase  or  reduction 
of  the  number  of  directors. 

WHBN  ACTS  OF  DIRBCT0R8  VOID. 

§  22.  When  the  directors  of  any  corporation  for  the  first  year  of 
its  corporate  existence  shall  hold  over  and  continue  to  be  directors 
after  the  first  year,  because  of  their  neglect  or  refusal  to  adopt  the 
by-laws  required  to  enable  the  stockholders  to  hold  the  annual  elec- 
tion for  directors,  all  their  acts  and  proceedings  while  so  holding 
over,  done  for  and  in  the  name  of  the  corporation,  designed  to 
charge  upon  it  any  liability  or  obligation  for  the  services  of  any 
such  director,  or  any  officer,  or  attorney  or  counsel  appointed  by 
them,  and  every  such  liability  or  obligation  shall  be  held  to  be 
fraudulent  and  void. 
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r.TABTT.TTY     OF     DIRECTORS    FOR     MAJONO     UNADTHORIZBD 
DIVIDENDS. 

§  23.  The  directors  of  a  stock  corporation  shall  not  make  divi- 
dends, except  from  the  surplus  profits  arising  from  the  business  of 
such  corporation ;  nor  divide,  withdraw  or  in  any  way  pay  to  the 
stockholders,  or  any  of  them,  any  part  of  the  capital  of  such  corpo- 
ration, or  reduce  its  capital  stock,  except  as  authorized  by  law.  In 
case  of  any  violation  of  the  provisions  of  this  section,  the  directors 
under  whose  administration  the  same  may  have  happened,  except 
those  who  may  have  caused  their  dissent  therefrom  to  be  entered  at 
large  upon  the  minutes  of  such  directors  at  the  time,  or  were  not 
present  when  the  same  happened,  shall  jointly  and  severally  b« 
liable  to  such  corporation,  and  to  the  creditors  thereof,  to  the  full 
amount  of  the  capital  of  such  corporation  so  divided,  withdrawn,  | 
paid  out  or  reduced.  But  this  section  shall  not  prevent  a  division 
and  distribution  of  the  assets  of  any  such  corporation  remaining  ; 
after  the  payment  of  all  its  debts  and  liabilities  upon  the  dissolution  j 
of  such  corporation  or  the  expiration  of  its  charter.  | 


LIABIIiITT  OF  DIRECTORS    FOR    UNAUTHORIZED    DEBTS  AND 
OVER  ISSUE  OF  BONDS. 

§  24.  No  stock  corporation,  except  a  raonied  corporation,  shall 
create  any  debt,  if  thereby  its  total  indebtedness  not  secured  by 
mortgage  shall  exceed  the  amount  of  its  paid-up  capital  stock,  and 
the  directors  creating  or  consenting  to  the  creation  of  any  such  debt 
shall  be  personally  liable  therefor  to  the  creditors  of  the  corporation. 
If  bonds  or  other  obligations  of  the  corporation,  secured  by  mort- 
gage, are  issued  in  excess  of  the  amount  authorized  by  law,  or  in 
violation  of  law,  the  directors  voting  for  such  over-issue,  or  unlaw- 
ful issue,  shall  be  personally  liable  to  the  holders  of  the  bonds  or 
other  obligations  illegally  issued  for  the  amount  held  by  them,  and 
to  all  persons  sustaining  damage  by  such  illegal  issues  for  any  damas[e 
caused  thereby. 

LIABILITY  OF  DIRECTORS  FOR  LOANS  TO  STOCKHOLDERS 

§  25.  No  loan  of  moneys  shall  be  made  by  any  stock  corporation, 
except  a  monied  corporation,  or  by  any  oflftcer  thereof  out  of  its 
funds  to  any  stockholder  therein,  nor  shall  any  such  corporation  or 
officer  discount  any  note  or  other  evidence  of  debt,  or  receive  the 
same  in  payment  of  any  installment  or  any  part  thereof  due  or  to 
become  due  on  any  stock  in  such  corporation,  or  receive  or  discount 
anv  note,  or  other  evidence  of  debt,  to  enable  any  stockholder  to 
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withdraw  any  part  of  the  money  paid  in  by  him  on  his  stock.  In 
case  of  the  violation  of  any  provision  of  this  section,  the  officers  or 
directors  making  such  loan,  or  assenting  thereto,  or  receiving  or 
discounting  such  notes  or  other  evidences  of  debt,  shall,  jointly 
and  severally,  be  personally  liable  to  the  extent  of  such  loan  and 
interest,  for  all  the  debts  of  the  corporation  contracted  before  the 
repayment  of  the  sum  loaned,  and  to  the  full  amount  of  the  notes  or 
other  evidences  of  debt  so  received  or  discounted,  with  interest  from 
the  time  such  liability  accrued. 

TRANSFERS  OF  STOCK  BT  STOCKHOLDER  INDEBTED  TO  COR. 
PORATION. 

§  26.  If  a  stockholder  shall  be  indebted  to  the  corporation,  the 
directors  may  refuse  to  consent  to  a  transfer  of  his  stock  until  such 
indebtedness  is  paid,  provided  a  copy  of  this  section  is  written  or 
printed  upon  the  certificate  of  stock. 

OFFICERS. 

§  27.  The  directors  of  a  stock  corporation  may  appoint  from  their 
number  a  president,  and  may  appoint  a  secretary,  treasurer,  and 
other  officers,  agents  and  employes,  who  shall  respectively  have 
such  powers  and  perform  such  duties  in  the  management  of  the 
property  and  affairs  of  the  corporation,  subject  to  the  control  of  the 
directors,  as  may  be  prescribed  by  them  or  in  the  by-laws.  The  di- 
rectors may  require  any  such  officer,  agent  or  employe  to  give  se- 
curity for  the  faithful  performance  of  his  duties,  and  may  remove 
him  at  pleasure.  The  policyholders  of  an  insurance  corporation 
shall  be  eligible  to  election  or  appointment  as  its  officers. 

INBPEGTORS  AND  THEIR  OATH 

§  28.  The  inspectors  of  election  of  every  stock  corporation  shall 
be  appointed  in  the  manner  prescribed  in  the  by-laws,  but  the  in- 
spectors of  the  first  election  of  directors  and  of  all  previous 
meetings  of  the  stockholders  shall  be  appointed  by  the  board 
of  directors  named  in  the  certificate  of  incorporation.  No 
director  or  officer  of  a  monied  corporation  shall  be  eligible  to 
election  or  appointment  as  inspector.  Each  inspector  shall  be 
entitled  to  a  reasonable  compensation  for  his  services,  to  be 
paid  by  the  corporation,  and  if  any  inspector  shall  refuse  to  serve, 
or  neglect  to  attend  at  the  election,  or  his  office  become  vacant,  the 
meeting  may  appoint  an  inspector  in  his  place  unless  the  by-laws 
otherwise  provide.     The  inspectors  appointed  to  act  at  any  meeting 
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of  the  stockholders  shall,  before  entering  upon  the  discharge  of  their 
duties,  be  sworn  to  faithfully  execute  the  duties  of  inspector  at  such 
meeting  with  strict  impartiality,  and  according  to  the  best  of  their 
ability,  and  the  oath  so  taken  shall  be  subscribed  by  them,  and  im- 
mediately filed  in  the  office  of  the  clerk  of  the  county  in  which  such 
election  or  meeting  shall  be  held,  with  a  certificate  of  the  result  of 
the  vote  taken  thereat. 

BOOKS  TO  BE  KBPT. 

§  29.  Every  stock  corporation  shall  keep  at  its  office,  correct 
books  of  account  of  all  its  business  and  transactions,  and  a  book  to 
be  known  as  the  stock-book,  containing  the  names,  alphabetically 
arranged,  of  all  persons  who  are  stockholders  of  the  corporation, 
showing  their  places  of  residence,  the  number  of  shares  of  stock 
held  by  them  respectively,  the  time  when  they  respectively  became 
the  owners  thereof,  and  the  amount  paid  thereon.  The  stock-book 
of  every  such  corporation  shall  be  open  daily,  during  business  hours, 
for  the  inspection  of  its  stockholders  and  judgment  creditors,  who 
may  make  extracts  therefrom.  No  transfer  of  stock  shall  be  valid 
as  against  the  corporation,  its  stockholders  and  creditors  for  any 
purpose,  except  to  render  the  transferee  liable  for  the  debts  of  the 
corporation  according  to  the  provisions  of  this  chapter,  until  it  shall 
have  been  entered  in  such  book  as  required  by  this  section,  by  an 
entry  showing  from  and  to  whom  transferred.  Such  latter  book  shall 
be  presumptive  evidence  of  the  facts  therein  so  stated  in  favor  of 
the  plaintiff,  in  any  action  or  proceeding  against  such  corporation  or 
any  of  its  officers,  directors  or  stockholders.  Every  corporation 
that  shall  neglect  or  refuse  to  keep  or  cause  to  be  kept  such  books,  or 
to  keep  any  book  open  for  inspection  as  herein  required,  shall  forfeit 
to  the  people  the  sum  of  fifty  dollars  for  every  day  it  shall  so 
neglect  or  refuse.  If  any  officer  or  agent  of  any  such  cor- 
poration shall  willfully  neglect  or  refuse  to  make  any  proper  entry 
in  such  book  or  books,  or  shall  neglect  or  refuse  to  exhibit  the  same, 
or  allow  them  to  be  inspected  and  extracts  taken  therefrom  as  pro- 
vided in  this  section,  the  corporation  and  such  officer  or  agent  shall 
each  forfeit  and  pay  to  the  party  injured  a  penalty  of  fifty  dollars  for 
every  such  neglect  or  refusal,  and  all  damages  resulting  to  him 
therefrom. 

AimUAXi  RBPORT. 

§  30.  Every  domestic  stock  corporation  and  every  foreign  stock  cor- 
poration doing  business  within  this  state,  except  moneyed  and  railroad 
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corporations,  shall  annually,  during  the  month  of  January,  or,  if  doing 
business  without  the  United  States,  before  the  first  day  of  May,  make  a 
rq)ort  as  of  the  first  day  of  January,  which  shall  state  : 

1.  The  amount  of  its  capital  stock,  and  the  proportion  actually  issued. 

2.  The  amount  of  its  debts  or  an  amount  which  they  do  not  then  exceed. 

3.  The  amount  of  its  assets  or  an  amount  which  its  assets  at  least 
equal. 

Such  report  shall  be  signed  by  a  majority  of  its  directors,  and  verified 
by  the  oath  of  the  president  or  vice-president  and  treasurer  or  secretary, 
and  filed  in  the  office  of  the  secretary  of  state,  and  in  the  office  of  the 
county  clerk  of  the  county  within  this  state  where  its  principal  business 
office  may  be  located.  If  such  report  is  not  so  made  and  filed,  all  the 
directors  of  the  corporation  shall  jointly  and  severally  be  personally  liable 
for  all  ihe  debts  of  the  corporation  then  existing,  and  for  all  contracted 
before  such  report  shall  be  made.  No  director  shall  be  liable  for  the 
failure  to  make  and  file  such  report  if  he  shall  file  with  the  secretary  of 
state,  within  thirty  days  after  the  first  day  of  February,  or  the  first  day  of 
May,  as  the  case  may  be,  a  verified  certificate,  stating  that  he  has  en- 
deavored to  have  such  report  made  and  filed,  but  that  the  officers  or  a 
majority  of  the  directors  have  refused  and  neglected  to  make  and  file  the 
same,  and  shall  append  to  such  certificate  a  report  containing  the  items 
required  to  be  stated  in  such  annual  report,  so  far  as  they  are  within  his 
knowledge  or  are  obtainable  from  sources  of  information  open  to  him, 
and  verified  by  him  to  be  true  to  the  best  of  his  knowledge,  information 
and  belief.  ( Thus  amended  by  chap,  384,  Laws  ^1897.) 
Se«  chap.  383,  Iaws  1897,  post, 

LXABILIT7  OF  OFFICERS  FOR  FALSE  CERTIFICATES,  REPORTS 
OR  PUBUC  NOnCBS. 

§  31.  If  any  certificate  or  report  made  or  public  notice  given  by 
the  officers  or  directors  of  a  stock  corporation  shall  be  false  in  any 
material  representation,  the  officers  and  directors  signing  the  same 
shall  jointly  and  severally  be  personally  liable  to  any  person  who  has 
become  a  creditor  or  stockholder  of  the  corporation  upon  the  failh 
of  any  such  certificate,  report,  notice  or  any  material  representation 
therein  to  the  amount  of  the  debt  contracted  upon  the  faith  thereof 
if  not  paid  when  due,  or  of  the  damage  "Sustained  by  any  purchaser 
of  or  subscriber  to  its  stock  upon  the  faith  thereof.  The  liability 
imposed  by  this  section  shall  exist  in  all  cases  where  the  contents  of 
any  such  certificate,  report  or  notice  or  of  any  material  representa- 
tion therein  shall   have   been  communicated  either  directly  or  in- 
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directly  to  the  person  so  becoming  a  creditor  or  stockholder  and  he 
became  such  creditor  or  stockholder  upon  the  faith  thereof.  No 
action  can  be  maintained  for  a  cause  of  action  created  by  this  section 
unless  brought  within  two  years  from  the  time  the  certificate,  report 
or  public  notice  shall  have  been  made  or  given  by  the  officers  or 
directors  of  such  corporation. 

ALTERATION  OR  EXTBNSIOIV  OF  BUSINIISS. 

S  32.  Any  stock  corporation  heretofore  or  hereafter  organized 
under  any  general  or  special  law  of  this  state  may  extend  or  alter  its 
business  and  powers  so  as  to  include  any  purposes  and  powers  which 
at  the  time  of  such  extension  may  have  been  conferred  by  law  upon 
corporations  engaged  in  a  business  of  the  same  general  character,  or 
which  might  be  included  in  the  certificate  of  incorporation  of  a  cor- 
poration organizing  under  any  general  law  of  this  state  for  a  business 
of  the  same  general  character,  by  filing  in  the  manner  provided  for 
the  original  certificate  of  incorporation  an  amended  certificate,  exe- 
cuted by  a  majority  of  its  directors,  stating  the  extension  of  business 
and  powers  and  rights  proposed,  and  that  the  same  has  been  duly 
authorized  by  a  vote  of  stockholders  representing  at  least  three- 
fifths  of  the  capital  stock,  at  a  meeting  of  the  stockholders  called  for 
the  purpose  in  the  manner  provided  in  section  forty-five  of  this 
chapter,  and  a  copy  of  the  proceedings  of  such  meeting,  verified  by 
the  affidavit  of  one  of  the  directors  present  thereat,  shall  be  filed 
with  such  amended  certificate. 

SALE  OF  FRANCHISE  AND  PROPERT7. 

§  33.  A  stock  corporation,  except  a  railroad  corporation  and 
except  as  otherwise  provided  by  law,  with  the  consent  of  two-thirds 
of  its  stock,  may  sell  and  convey  its  property,  rights,  privileges  and 
franchises,  or  any  interest  therein  or  any  part  thereof  to  a  domestic 
corporation,  engaged  in  a  business  of  the  same  general  character, 
or  which  might  be  included  in  the  certificate  of  incorporation  of  a 
corporation  organizing  under  any  general  law  of  this  state  for  a 
business  of  the  same  general  character;  and  such  sale  and  convey- 
.  ance  shall  vest  the  rights,  property  and  franchises  thereby  trans- 
ferred in  the  corporation  to  which  they  arc  conveyed  for  the  term 
of  its  corporate  existence,  subject  to  the  provisions  and  restrictions 
applicable  to  the  corporation  conveying  them.  Before  such  sale  or 
conveyance  shall  be  made  such  consent  shall  be  obtained  at  a  meet- 
ing of  the  stockholders  called  upon  like  notice  as  that  required  for 
an  annual  meeting.     If  any  stockholder  not  voting  in  favor  of  such 
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proposed  sale  or  conveyance  shall  at  such  meeting,  or  within  twemy 
days  thereafter  object  to  such  sale,  and  demand  payment  for  his 
stock,  he  may,  within  sixty  days  after  such  meeting,  apply  to  the 
supreme  court  at  any  special  term  thereof  held  in  the  district  in 
which  the  principal  place  of  business  of  such  corporation  is  situated, 
upon  eight  days  notice  to  the  corporation,  for  the  appointment  of 
three  persons  to  appraise  the  value  of  such  stock,  and  the  court  shall 
appoint  three  such  appraisers,  and  designate  the  time  and  place  of 
their  proceedings  as  shall  be  deemed  proper,  and  also  direct  the 
manner  in  which  payment  for  such  stock  shall  be  made  to  such 
stockholder.  The  court  may  fill  any  vacancy  in  the  board  of 
appraisers  occurring  by  refusal  or  neglect  to  serve  or  otherwise. 
The  appraisers  shall  meet  at  the  time  and  place  designated,  and 
they  or  any  two  of  them,  after  being  duly  sworn  honestly  and  faith- 
fully to  discharge  their  duties,  shall  estimate  and  certify  the  value  of  such 
stock  at  the  time  of  such  dissent,  and  deliver  one  copy  to  such  cor- 
poration, and  another  to  such  stockholder  if  demanded;  the  charges 
and  expenses  of  the  appraisers  shall  be  paid  by  the  corporation. 
When  the  corporation  shall  have  paid  the  amount  of  such  appraisal, 
as  directed  by  the  court,  such  stockholders  shall  cease  to  have  any 
interest  in  such  stock  and  in  the  corporate  property  of  such  cor- 
poration and  such  stock  may  be  held  or  disposed  of  by  such  cor- 
poration.     {This  section  added  by  chap,  6j8,  Laws  i8gj?) 

ARTICLE  III. 
Stock;  Stockholders,  their  Rights  and  Liabilities. 

Sbctio'n  40.  Issue  and  transfer  of  stock. 

41.  Subscriptions  to  stock. 

42.  Consideration  for  issue  of  stock  and  bonds. 

43.  Time  of  payment  of  subscriptions  to  stock. 

44.  Increase  or  reduction  of  capital  stock. 

45.  Notice  of  meeting  to  increase  or  reduce  capital  stock. 

46.  Conduct  of  such  meeting;  certificate  of  increase  or  reduction. 

47.  Preferred  and  common  st  >ck. 

48.  Prohibited  transfers  to  officers  or  stockholders. 

49.  Payment  by  stockholders  of  mortgage  debt  pending  foreclosure, 

50.  Application  to  court  to  order  issue  of  new  in  place  of  lost  certificate  of 

stock. 

51.  Order  of  ourt  upon  such  application. 

52.  Financial  statement  to  stockholders. 

53.  Exhibition  of  books  by  transfer  agent  of  foreign  corporation. 

54.  Liabilities  of  stockholders. 

55.  Limitation  of  stockholder's  liability. 

56.  Increase  or  reduction  of  number  of  shares. 

57.  Voluntary  dissolution. 

58.  Mergrr. 

59.  Change  of  place  of  business. 

29  ■...■.. 
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ISSUE  AND  TRANSFERS  OF  STOCK. 

§  40.  Th  ?  stock  of  every  stock  corporation  shall  be  represented 
by  certificates  prepared  by  the  directors  and  signed  by  the  president 
or  vice-president  and  secretary  or  treasurer  and  sealed  with  the  seal 
of  the  corporation,  and  shall  be  transferable  in  the  manner  pre- 
scribed in  this  chapter  and  in  the  by-laws.  No  share  shall  be  trans- 
ferable until  all  previous  calls  thereon  shall  have  been  fully  paid  in. 

Any  stock  corporation,  domestic  or  foreign,  now  existing  or 
hereafter  organized,  except  monied  corporations,  may  purchase, 
acquire,  hold  and  dispose  of  the  stocks,  bonds  and  other  evidences 
of  indebtedness  of  any  corporation,  domestic  or  foreign,  and  issue 
in  exchange  therefor  its  stock,  bonds  or  other  obligations  if  author- 
ized so  to  do  by  a  provision  in  the  certificate  of  incorporation  of 
such  stock  corporation,  or  in  any  certificate  amendatory  thereof  or 
supplementary  thereto,  filed  in  pursuance  of  law,  or  if  the  corporation 
whose  stock  is  so  purchased,  acquired,  held  or  disposed  of,  is  en- 
gaged in  a  business  similar  to  that  of  such  stock  corporation,  or 
engaged  in  the  manufacture,  use  or  sale  of  the  property,  or  in  the 
construction  or  operation  of  works  necessary  or  useful  in  the  busi- 
ness of  such  stock  corporation,  or  in  which  or  in  connection  with 
which  the  manufactured  articles,  product  or  property  of  such  stock 
corporation  are  or  may  be  used,  or  is  a  corporation  with  which  such 
stock  corporation  is  or  may  be  authorized  to  consolidate.  When 
any  such  corporation  shall  be  a  stockholder  in  any  other  corpora- 
tion, as  herein  provided,  its  president  or  other  officers  shall  be  eligi- 
ble to  the  office  of  director  of  such  corporation,  the  same  as  if  they 
were  individually  stockholders  therein  and  the  corporation  holding 
such  stock  shall  possess  and  exercise  in  respect  thereof,  all  the 
rights,  powers  and  privileges  of  individual  owners  or  holders  of 
such  stock. 

Any  stock  corporation  may,  in  pursuance  of  a  unanimous  vote  of 
its  stockholders  voting  at  a  special  meeting  called  for  that  purpose 
by  notice  in  writing  signed  by  a  majority  of  the  directors  of  such 
corporation  stating  the  time  and  place  and  object  of  the  meeting, 
and  served  upon  each  stockholder  appearing  as  such  upon  the  books 
of  the  corporation,  personally  or  by  mail  at  his  last-know^n  post-office 
address  at  least  sixty  days  prior  to  such  meeting,  guarantee  the 
bonds  of  any  other  domestic  corporation  engaged  in  the  same  genera! 
line  of  business. 

SUBSCRIPTIONS  TO  STOCK. 

§  41.  If  the  whole  capital  stock  shall  not  have  been  subscribed  ai 
the  time  of  filing  the  certificate  of  incorporation,  the  directors  named 
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in  the  certificate  may  open  books  of  subscription  to  fill  up  the  capi- 
tal stock  in  such  places,  and  after  giving  such  notices  as  they  may 
deem  expedient,  and  may  continue  to  receive  subscriptions  until  the 
whole  capital  stock  is  subscribed.  At  the  time  of  subscribing,  every 
subscriber,  whose  subscription  is  payable  in  money,  shall  pay  to  the 
directors  ten  per  centum  upon  the  amount  subscribed  by  him  in 
cash,  and  no  such  subscription  shall  be  received  or  taken  without 
such  payment. 
GON8IDERATIOK  FOR  ISSnB  OF  STOCK  AlTD  BONDa 

§  42,  No  corporation  shall  issue  either  stock  or  bonds  except  for 
money,  labor  done  or  property  actually  received  for  the  use  and  law- 
ful purposes  of  such  corporation.  No  such  stock  shall  be  issued  for 
less  than  its  par  value. 

No  such  bonds  shall  be  issued  for  less  than  the  fair  market  value 
thereof. 

TIMXS  OF  FATMENT  OF  SUBSCRIPTIONS  TO  STOCK. 

§  43.  Subscriptions  to  the  capital  stock  of  a  corporation  shall  be 
paid  at  such  times  and  in  such  installments  as  the  board  of  directors 
may  by  resolution  require.  If  default  shall  be  made  in  the  payment 
of  any  installment  as  required  by  such  resolution,  the  board  may  de- 
clare the  stock  and  all  previous  payments  thereon  forfeited  for  the 
use  of  the  corporation,  after  the  expiration  of  sixty  days  from  the 
service  on  the  defaulting  stockholder,  personally  or  by  mail  directdtl 
to  him  at  his  last-known  post-office  address,  of  a  written  notice  re- 
quiring him  to  make  payment  within  sixty  days  from  the  service  of 
the  notice  at  a  place  specified  therein,  and  stating  that,  in  case  of 
failure  to  do  so,  his  stock  and  all  previous  payments  thereon  will  be 
forfeited  for  the  use  of  the  corporation. 

Such  stock,  if  forfeited,  may  be  reissued  or  subscriptions  therefor 
may  be  received  as  in  the  case  of  stock  not  issued  or  subscribed  for. 
If  not  sold  for  its  par  valu€  or  subscribed  for  within  six  months  after 
such  forfeiture,  it  shall  be  cancelled  and  deducted  from  the  amount 
of  the  capital  stock.  If  by  such  cancellation,  the  amount  of  the 
capital  stock  is  reduced  below  the  minimum  required  by  law,  the 
capital  stock  shall  be  increased  to  the  required  amount  within  three 
months  thereafter  or  an  action  may  be  brought  or  proceedings  in- 
stituted to  close  up  the  business  of  the  corporation  as  in  the  case  of 
an  insolvent  corporation.  If  a  receiver  of  the  assets  of  the  cor- 
poration has  been  appointed,  all  unpaid  subscriptions  to  the  stock, 
shall  be  paid  at  such  times  and  in  such  installments  as  the  receiver 
or  the  court  may  direct. 
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INCRSASE  OR  RSDUCXION  OF  CAPITAL  STOCK. 

§  44.  Any  domestic  corporation  may  increase  or  reduce  its  capi- 
tal stock  in  the  manner  herein  provided,  but  not  above  the  maxi- 
mum or  below  the  minimum  if  any,  prescribed  by  law.  If  increased, 
the  holders  of  the  additional  stock  issued  shall  be  subject  to  the  same 
liabilities  with  respect  thereto  as  are  provided  by  law  in  relation  to 
the  original  capital ;  if  reduced,  the  amount  of  its  debts  and  liabili- 
ties shall  not  exceed  the  amount  of  its  reduced  capital,  unless  an 
insurance  corporation,  in  which  case  the  amount .  of  its  debts  and 
liabilities  shall  not  exceed  the  amount  of  its  reduced  capital  and 
other  assets.  The  owner  of  any  stock  shall  not  be  lelieved  from 
any  liability  existing  prior  to  the  reduction  of  the  capital  stock  of 
any  stock  corporation.  If  a  banking  corporation,  whether  the  capi- 
tal be  increased  or  reduced,  its  assets  shall  at  least  be  equal  to  its 
debts  and  liabilities  and  the  capital  stock,  as  increased  or  reduced. 
{Thus  amended  by  chap,  J46,  Laws  18^4!) 

NOTICE  OF  MBETINO  TO  INCREASE  OR  REDUCE  CAPITAL  STOCK. 

§  45.  Every  such  increase  or  reduction  must  be  authorized  by  a 
vote  of  the  stockholders  owning  at  least  a  majority  of  the  stock  of 
the  corporation,  taken  at  a  meeting  of  the  stockholders  specially 
called  for  that  purpose.  Notice  of  the  meeting,  stating  the  time, 
place  and  object,  and  the  amount  of  the  increase  or  reduction  pro- 
posed, signed  by  a  majority  of  the  directors,  shall  be  published  once 
a  week,  for  at  least  two  successive  weeks,  in  a  newspaper  in  the 
county  where  its  principal  business  office  is  located,  if  any  is  pub- 
lished therein,  and  a  copy  of  such  notice  shall  be  personally  served 
upon  or  duly  mailed  to  each  stockholder  or  member  at  his  last- 
known  post-office  address  at  least  three  weeks  before  the  meeting. 
{Thus  amended  by  chap.  yoOy  Laws  iSgj.) 

CONDUCT  OF  SUCH  MEETING  ;  CERTIFICATE  OF  INCREASE  OR 
REDUCTION. 

§  46.  If,  at  the  time  and  place  specified  in  the  notice,  the  stock- 
holders shall  appear  in  person  or  by  proxy,  in  numbers  representing 
at  least  a  majority  of  all  the  shares  of  stock,  they  shall  organize  by 
choosing  from  their  number  a  chairman  and  secretary,  and  take  a 
vote  of  those  present  in  person  or  by  proxy,  and  if  a  sufficient  num- 
ber of  votes  shall  be  given  in  favor  of  such  increase  or  reduction,  a 
^  certificate  of  the  proceedings,  showing  a  compliance  with  the  pro- 
visions of  this  chapter,  the  amount  of  capital  actually  paid  in,  the 
whole  amount  of  debts  and  liabilities  of  the  corporation,  and  the 
amount  of  the  increased  or  reduced  capital  stock,  shall  be  made, 
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signed,  verified  and  acknowledged  by  the  chairman  and  secretary  of 
the  meeting,  and  filed  in  the  office  of  the  clerk  of  the  county  where 
its  principal  place  of  business  shall  be  located,  and  a  duplicate  thereof 
in  the  office  of  the  secretary  of  state.  In  case  of  a  reduction  of  the 
capital  stock,  except  of  a  railroad  corporation,  or  a  monied  corpora- 
tion, such  certificate  shall  have  indorsed  thereon  the  approval  of  the 
comptroller,  to  the  effect  that  the  reduced  capital  is  sufficient  for  the 
proper  purposes  of  the  corporation,  and  is  in  excess  of  its  debts 
and  liabilities,  and  in  case  of  the  increase,  or  reduction  of  the 
capital  stock  of  a  railroad  corporation,  or  a  monied  corporation,  the 
certificate  shall  have  indorsed  thereon  the  approval  of  the  board  of 
railroad  commissioners,  if  a  railroad  corporation ;  of  the  superintend- 
ent of  banks,  if  a  corporation  formed  under  or  subject  to  the  banking 
law;  and  of  the  superintendent  of  insurance,  if  an  insurance  corpo- 
ration. 

When  the  certificate  herein  provided  for  has  been  filed,  the  capi- 
tal stock  of  such  corporation  shall  be  increased  or  reduced,  as  the 
case  may  be,  to  the  amount  specified  in  such  certificate.  The  pro- 
ceedings of  the  meeting  at  which  such  increase  or  reduction  is  voted, 
shall  be  entered  upon  the  minutes  of  the  corporation.  If  the  capital 
stock  is  reduced,  the  amount  of  capital  over  and  above  the  amount 
of  the  reduced  capital  shall  be  returned  to  the  stockholders  pro  rata 
at  such  times  and  in  such  manner  as  the  directors  shall  determine. 
(Thus  amended  by  chap,  ydo,  Laws  of  i8pj.) 

PREFESRRED  AND  COMMON  STOCK. 

§  47.  Every  domestic  stock  corporation  may  have  preferred  and 
common  stock,  and  different  classes  of  preferred  stock,  if  the  cer- 
tificate of  incorporation  so  provides  or  by  the  unanimous  consent  of 
the  stockholders,  and  may,  upon  the  written  request  of  the  holder 
of  any  preferred  stock,  by  a  two-thirds  vote  of  its  directors,  ex- 
change the  same  for  common  stock,  and  issue  certificates  for  com- 
mon stock  therefor,  share  for  share,  or  upon  such  other  valuation  as 
may  have  been  agreed  upon  in  the  scheme  for  the  organization  of 
such  corporation,  or  the  issue  of  such  preferred  stock,  but  the  total 
amount  of  such  capital  stock  shall  not  be  increased  thereby. 

PROHIBITED  TRANSFERS  TO  OFFICERS  OR  STOCKHOLDERS. 

§  48.  No  corporation  which  shall  have  refused  to  pay  any  of  its 
notes  or  other  obligations  when  due,  in  lawful  money  of  the  United 
States,  nor  any  of  its  officers  or  directors,  shall  transfer  any  of  its 
property  to  any  of  its  officers,  directors  or  stockholders,  directly  or 
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indirectly,  for  the  payment  of  any  debt,  or  upon  any  other  consider- 
ation than  the  full  value  of  the  property  paid  in  cash.  No  convey- 
ance, assignment  or  transfer  of  any  property  of  any  such  corporation 
by  it  or  by  any  officer,  director  or  stockholder  thereof,  nor  any  pay- 
ment made,  judgment  suffered,  lien  created  or  security  given  by  it 
or  by  any  officer,  director  or  stockholder  when  the  corporation  is  in- 
solvent or  its  insolvency  is  imminent,  with  the  intent  of  giving  a 
preference  to  any  particular  creditor  over  other  creditors  of  the  cor- 
poration shall  be  valid. 

Every  person  receiving  by  means  of  any  such  prohibited  act  or 
deed  any  property  of  the  corporation  shall  be  bound  to  account 
therefor  to  its  creditors  or  stockholders  or  other  trustees. 

No  stockholder  of  any  such  corporation  shall  make  any  transferor 
assignment  of  his  stock  therein  to  any  person  in  contemplation  of  its 
insolvency.  Every  transfer  or  assignment  or  other  act  done  in  vio- 
lation of  the  foregoing  provisions  of  this  section  shall  be  void. 

No  conveyance,  assignment  or  transfer  of  any  property  of  a  cor- 
poration formed  under  or  subject  to  the  banking  law,  exceeding  in 
value  one  thousand  dollars  shall  be  made  by  such  corporation,  or  by 
any  officer  or  director  thereof,  unless  authorized  by  a  previous  reso- 
lution of  its  board  of  directors,  except  promissory  notes  or  other 
evidences  of  debt  issued  or  received  by  the  officers  of  the  corporation 
in  the  transaction  of  its  ordinary  business  and  except  payments  in 
specie  or  other  current  money  or  in  bank  bills  made  by  such  officers. 
No  such  conveyance,  assignment  or  transfer  shall  be  void  in  the 
hands  of  a  purchaser  for  a  valuable  consideration  without  notice. 

Every  director  or  officer  of  a  corporation  who  shall  violate  or  be 
concerned  in  violating  any  provision  of  this  section,  shall  be  person- 
ally liable  to  the  creditors  and  stockholders  of  the  corporation  of 
which  he  shall  be  director  or  an  off-cer  to  the  full  extent  of  any  loss 
they  may  respectively  sustain  by  such  violation. 

PATMBNT  BY  STOCKHOLDERS  OF  MORTGAOB  DBBT  PENDINO 
FORXX:;ii08X7RR 

§49.  Whenever  default  shall  be  made  by  any  corporation  in  the 
payment  of  principal  or  interest  of  any  of  its  bonds  secured  by  mort- 
gage or  deed  of  trust  of  its  property,  any  stockholder  may  at  any 
time  during  the  pendency  of  the  foreclosure  of  such  mortgage  or 
deed  of  trust  and  before  the  sale  thereunder  pay  to  the  mortgagees 
or  grantees  in  such  mortgage  or  deed,  for  the  use  and  benefit  of  the 
holders  of  such  bonds,  a  sum  equal  to  such  proportion  of  the  amount 
due  and  secured  to  be  paid  by  such  mortgage  or  deed,  as  his  stock 
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in  such  corporation  shall  bear  to  its  whole  capital  stock,  and  on 
making  such  payment  he  shall  to  the  extent  thereof  become  and  be 
interested  in  such  mortgage  or  deed  and  protected  thereby. 

AFPLICATIOK  TO  COURT  TO  ORDER  ISSUB  OF  NEW  IN  PLACB 
OF  IiOST  CZSRTIFICATE  OF  STOCK 

§  50.  The  owner  of  a  lost  or  destroyed  certificate  of  stock,  if  the 
corporation  shall  refuse  to  issue  a  new  certificate  in  place  thereof, 
may  apply  to  the  supreme  court,  at  any  special  term  held  in  the  dis- 
trict where  he  resides,  or  in  which  the  principal  business  office  of  the 
corporation  is  located,  for  an  order  requiring  the  corporation  to 
show  cause  why  it  should  not  be  required  to  issue  a  new  certificate 
in  place  of  the  one  lost  or  destroyed.  The  application  shall  be  by 
petition,  duly  verified  by  the  owner,  stating  the  name  of  the  corpo- 
ration, the  number  and  date  of  the  certificate,  if  known,  or  if  it  can 
be  ascertained  by  the  petitioner;  the  number  of  shares  named 
therein,  to  whom  issued,  and  as  particular  a  statement  of  the  circum- 
stances attending  such  loss  or  destruction  as  the  petitioner  can  give. 
Upon  the  presentation  of  the  petition  the  court  shall  make  an  order 
requiring  the  corporation  to  show  cause,  at  a  time  and  place  therein 
mentioned,  why  it  should  not  issue  a  new  certificate  of  stock  in  place 
of  the  one  described  in  the  petition.  A  copy  of  the  petition  and 
order  shall  be  served  on  the  president  or  other  head  of  the  corpora- 
tion, or  on  the  secretary  or  treasurer  thereof,  personally,  at  least 
ten  days  before  the  time  for  showing  cause. 

ORBBR  OF  COURT  UPOK  SUCH  APPLICATION. 

§  51.  Upon  the  return  of  the  order,  with  proof  of  due  service 
thereof,  the  court  shall,  in  a  summary  manner,  and  in  such  mode  as 
it  may  deem  advisable,  inquire  into  the  truth  of  the  facts  stated  in 
the  petition,  and  hear  the  proofs  and  allegations  of  the  parties  in  re- 
gard thereto,  and  if  satisfied  that  the  petitioner  is  the  lawful  owner 
of  the  number  of  shares,  or  any  part  thereof,  described  in  the  peti- 
tion, and  that  the  certificate  therefor  has  been  lost  or  destroyed, 
and  cannot  after  due  diligence  be  found,  and  that  no  sufficient  cause 
has  been  shown  why  a  new  certificate  should  not  be  issued,  it  shall 
make  an  order  requiring  the  corporation,  within  such  time  as  shall 
be  therein  designated,  to  issue  and  deliver  to  the  petitioner  a  new 
certificate  for  the  number  of  shares  specified  in  the  order,  upon  de 
positing  such  security,  or  filing  a  bond  in  such  form  and  with  such 
sureties  as  to  the  court  shall  appear  sufficient  to  indemnify  any  per- 
son other  than  the  petitioner  who  shall  thereafter  be  found  to  be  the 
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lawful  owner  of  the  certificate  lost  or  destroyed;  and  the  court  may 
direct  the  publication  of  such  notice,  either  before  or  after  making 
such  order  as  it  shall  deem  proper.  Any  person  claiming  any  rights 
under  the  certificates  alleged  to  have  been  lost  or  destroyed  shall 
have  recourse  to  such  indemnity,  and  the  corporation  shall  be  dis- 
charged from  all  liability  to  such  person  upon  compliance  with  such 
order;  and  obedience  to  the  order  may  be  enforced  b)  attachment 
against  the  officer  or  officers  of  the  corporation  on  proof  of  his  or 
their  refusal  to  comply  with  it. 

FINANCIAL  STATEMENT  TO  STOCKHOLDBRa 

§  52.  Stockholders  owning  five  per  centum  of  the  capital  stock 
of  any  corporation  other  than  a  monied  corporation,  not  exceeding 
one  hundred  thousand  dollars,  or  three  per  centum  where  it  ex- 
ceeds one  hundred  thousand  dollars,  may  make  a  written  request  to 
the  treasurer  or  chief  fiscal  officer  thereof,  for  a  statement  of  its 
affairs,  under  oath,  embracing  a  particular  account  of  all  its  assets 
and  liabilities,  and  the  treasurer  shall  make  such  statement  and 
deliver  it  to  the  person  presenting  the  request  within  thirty  days 
thereafter,  and  keep  on  file  for  twelve  months  thereafter  a  copy  of 
such  statement,  which  shall  at  all  times  during  business  hours  be 
exhibited  to  any  stockholder  demanding  an  examination  thereof;  but 
the  treasurer  or  such  chief  fiscal  officer  shall  not  be  required  to 
deliver  more  than  one  such  statement  in  any  one  year.  The  su- 
preme court,  or  any  justice  thereof,  may  upon  application,  for  good 
cause  shown,  extend  the  time  for  making  and  delivering  such  cer- 
tificate. For  every  neglect  or  refusal  of  the  treasurer  or  other  chief 
!ls(  al  officer  thereof  to  comply  with  the  provisions  of  this  section  he 
shall  forfeit  and  pay  to  the  person  making  such  request  the  sum  of 
iiiiy  dollars,  and  the  further  sum  of  ten  dollars  for  every  twenty-four 
iours  thereafter  until  such  statement  shall  be  furnished. 

STOCK  BOOKS  OF  FOREIGN  CORPORATIONa 

§  53.  Every  foreign  stock  corporation  having  an  oflSce  for  the  trans- 
action of  business  in  this  state,  except  moneyed  and  railroad  corporations, 
shall  keep  therein  a  book  to  be  known  as  a  stock  book,  containing  the 
names,  alphabetically  arranged,  of  all  persons  who  are  stockholders  of  the 
corporation,  showing  their  places  of  residence,  the  number  of  shares  of 
stock  held  by  them  respectively,  the  time  when  they  respectively  became 
the  owners  thereof,  and  the  amount  paid  thereon.  Such  stock  book  shall 
be  open  daily,  during  business  hours,  for  the  inspection  of  its  stockholders 
and  judgment  creditors,  and  any  officer  of  the  state  auchorized  by  law  to 
investigate  the  affairs  of  any  such  corporation.    If  any  such  foreign  stock 
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corporation  has  in  this  state  a  transfer  agent,  whether  such  agent  shall  be 
a  corporation  or  a  natural  person,  such  stock  book  may  be  deposited  in 
the  office  of  such  agent  and  shall  be  open  to  inspection  at  all  times  during 
the  usual  hours  of  transacting  business,  to  any  stockholder,  judgment 
creditor  or  officer  of  the  state  authorized  by  law  to  investigate  the  affairs 
of  such  corporations.  For  any  refusal  to  allow  such  book  to  be  inspe(  ted, 
such  corporation  and  the  officer  or  agent  so  refusing  shall  each  forfeit  the 
sum  of  two  hundred  and  fifty  dollars  to  be  recovered  by  the  person  to 
whom  such  refusal  was  made.  ( Thus  amended  by  chap,  384,  Laws  1897 .) 
See  chap.  383,  Laws  1897, /^j/. 

LIABIIJTZZ»  OF  8TOCKHOU>BRS. 

§  54.  The  stockholders  of  every  stock  corporation  shall,  jointly  and 
severally,  be  personally  liable  to  its  creditors,  to  an  amount  equal  to 
the  amount  of  the  stock  held  by  them  respectively,  for  every  debt 
of  the  corporation,  until  the  whole  amount  of  its  capital  stock  issued 
and  outstanding  at  the  time  such  debt  was  incurred  shall  have  been 
fully  paid.  The  stockholders  of  every  stock  corporation  shall, 
jointly  and  severally,  be  personally  liable  for  ail  debts  due  and 
owing  to  any  of  its  laborers,  servants  or  employes  other  than  con- 
tractors, for  services  performed  by  them  for  such  corporation. 
Before  such  laborer,  servant  or  employe  shall  charge  such  stock- 
holder for  such  services,  he  shall  give  him  notice  in  writing,  within 
thirty  days  after  the  termination  of  such  services  that  he  intends 
to  hoH  him  liable,  and  shall  commence  an  action  therefor  within 
thirty  days  after  the  return  of  an  execution  unsatisfied  against  the 
corporation  upon  a  judgment  recovered  against  it  for  services.  No 
person  holding  stock  in  any  corporation  as  collateral  security,  or  as 
executor,  administrator,  guardian  or  trustee,  unless  he  shall  have 
voluntarily  invested  the  trust  funds  in  such  stock,  shall  be  person- 
ally subject  to  liability  as  a  stockholder;  but  the  person  pledging 
such  stock  shall  be  considered  the  holder  thereof,  and  shall  be  liable 
as  stockholder;  and  the  estates  and  funds  in  the  hands  of  such  executor, 
administrator,  guardian  or  trustee  shall  be  liable  in  the  like  manner 
and  to  the  same  extent  as  the  testator  or  intestate,  or  the  ward,  or 
person  interested  in  such  trust  fund  would  have  been,  if  he  had  been 
living  and  competent  to  act  and  held  the  same  stock  in  his  own  name 
unless  it  appears  that  such  executor,  administrator,  guardian  or  trusts  c 
voluntarily  invested  the  trust  funds  in  such  stocks,  in  which  case  he  shall 
be  personally  liable  as  a  stockholder. 

LIMITATION  OF  STOCKHOLDER'S  LIABILITT. 

§  55,  No  action  shall  be  brought  against  a  stockholder  for  any 
debt  of  the  corporation  until  judgment  therefor  has  been  recovered 
against  the  corporation,  and  an  execution  thereon  has  been  returned 
unsatisfied  in  whole  or  in  part,  and  the  amount  due  on  such  execu- 
tion shall  be  the  amount  recoverable,  w*th  costs  against  the  stock- 
holder. No  stockholder  shall  be  personally  liable  for  any  debt  of 
the  corporation  not  payable  within   two  years  from  the  time  it  is 
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contracted,  nor  unless  an  action  for  its  collection  shall  be  brought 
against  the  corporation  within  two  years  after  the  debt  becomes 
due ;  and  no  action  shall  be  brought  against  a  stockholder  after  he 
shall  have  ceased  to  be  a  stockholder,  for  any  debt  of  the  corpora- 
tion, unless  brought  within  two  years  from  the  time  he  shall  have 
ceased  to  be  a  stockholder. 

INCREAHB  OR  RBDUCTION  OF  NUBCBER  OF  SHARBS. 

§  56.  A  stock  corporation  may  provide  that  the  number  of  shares 
into  which  its  capital  stock  is  divided  shall  be  increased  or  reduced 
by  a  two-thirds  vote  of  all  stock  duly  represented  at  a  meeting  held 
and  conducted  in  like  manner,  and  upon  filing  a  like  certificate,  as 
required  for  the  increase  or  reduction  of  its  capital  stock.  If  such 
increase  or  reduction  of  the  number  of  shares  be  so  authorized,  the 
corporation  shall  issue  to  each  stockholder  certificates  for  as  many 
shares  of  the  new  stock  as  equal  in  par  value  the  shares  of  the  old 
stock  held  by  him,  upon  surrender  and  cancellation  of  such  old 
stock.  This  section  does  not  authorize  the  increase  or  reduction  of 
the  capital  stock  of  such  corporation.  (This  section  added  by  chap. 
ip6y  Lahs  iSpj.) 

VOLUNTARY  DISSOLUTION. 

§  57.  Any  stock  corporation,  except  a  moneyed  or  a  railroad  cor- 
poration, may  be  dissolved  before  the  expiration  of  the  time  limited 
in  its  certificate  of  incorporation  or  in  its  charter  as  follows:  ITie 
board  of  directors  of  any  such  corporation  may  at  a  meeting  called 
for  that  purpose  upon,  at  least,  three  days'  notice  to  each  director,  by  a 
vote  of  a  majority  of  the  whole  board,  adopt  a  resolution  that  it  is  in 
their  opinion  advisable  to  dissolve  such  corporation  forthwith,  and  there- 
upon shall  call  a  meeting  of  the  stockholders  for  the  purpose  of  voting 
upon  a  proposition  that  such  corporation  be  forthwith  dissolved.  Such 
meeting  of  the  stockholders  shall  be  held,  not  less  than  thirty  nor  more 
than  sixty  days  after  the  adoption  of  such  resolution,  and  the  notice  of 
the  time  and  place  of  such  meeting  so  called  by  the  directors  shall  be 
published  in  one  or  more  newspapers  published  and  circulating  in  the 
county  wherein  such  corporation  has  its  principal  office,  at  least  once  a 
week  for  three  weeks  successively  next  preceding  the  time  appointed  for 
holding  such  meeting,  and  on  or  before  the  day  of  the  first  publication  of 
such  notice,  a  copy  thereof  shall  be  served  personally  on  each  stock- 
holder, or  mailed  to  him  at  his  last-known  post- office  address.  Such 
meeting  shall  be  held  in  the  city,  town  or  village  in  which  the  last  pre- 
ceding meeting  of  the  corporation  was  held,  and  said  meeting  may,  on 
the  day  so  appointed,  by  the  consent  of  a  majority  in  interest  of  the 
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stockholders  present,  be  adjourned  from  time  to  time,  and  notice  of  such 
adjournment  shall  be  published  in  the  newspapers  in  which  the  notice  of 
the  meeting  was  published.  If  at  any  such  meeting  the  holders  of  two- 
thirds  in  amount  of  the  stock  of  the  corporation,  then  outstanding,  shall, 
in  person  or  by  attorney,  consent  that  such  dissolution  shall  take  place 
and  signify  such  consent,  in  writing,  then,  such  corporation  shall  file  such 
consent,  attested  by  its  secretary  or  treasurer,  and  its  president  or  vice- 
president,  together  with  the  powers  of  attorney  signed  by  such  stock- 
holders executing  such  consent  by  attorney,  with  a  statement  of  the 
names  and  residences  of  the  then  existing  board  of  directors  of  said  cor- 
poration, and  the  names  and  residences  of  its  officers  duly  verified  by 
the  secretary  or  treasurer  or  president  of  said  corporation,  in  the  office  of 
the  secretary  of  state.  The  secretary  of  state  shall  thereupon  issue  to 
such  corporation,  in  duplicate,  a  certificate  of  the  filing  of  such  papers 
and  that  it  appears  therefrom  that  such  corporation  has  complied  with 
this  section  in  order  to  be  dissolved,  and  one  of  such  duplicate  certificates 
shall  be  filed  by  such  corporation  in  the  office  of  the  clerk  of  the  county 
in  which  such  corporation  has  its  principal  office ;  and  thereupon  such 
corporation  shall  be  dissolved  and  shall  cease  to  carry  on  business,  ex- 
cept for  the  purpose  of  adjusting  and  winding  up  its  business.  The 
board  of  directors  shall  cause  a  copy  of  such  certificate  to  be  published 
at  least  once  a  week  for  two  weeks  in  one  or  more  newspapers  published 
and  circulating  in  the  county  in  which  the  principal  office  of  such  cor- 
poration is  located,  and  at  the  expiration  of  such  publication,  the  said 
corporation  by  its  board  of  directors  shall  proceed  to  adjust  and  wind  up 
its  business  and  affairs  with  power  to  carry  out  its  contracts  and  to  sell 
its  assets  at  public  or  private  sale,  and  to  apply  the  same  in  discharge 
of  debts  and  obligations  of  such  corporation,  and  after  paying  and 
adequately  providing  for  the  payment  of  such  debts  and  obligations, 
to  distribute  the  balance  of  assets  among  the  stockholders  of  said 
corporation,  according  to  their  respective  rights  and  interests.  Said 
corporation  shall  nevertheless  continue  in  existence  for  the  purpose 
of  paying,  satisfying  and  discharging  any  existing  debts  or  obligations, 
collecting  and  distributing  its  assets  and  doing  all  other  acts  required 
in  order  to  adjust  and  wind  up  its  business  and  affairs,  and  may 
sue  and  be  sued  for  the  purpose  of  enforcing  such  debts  or  obligations, 
until  its  business  and  affairs  are  tully  adjusted  and  woundup.  {TAis 
section  added  by  chap,  932,  Laws  of  1896.) 

BffERGBR 

§  58.  Any  stock  corporation  lawfully  owning  all  the  stock  of  any 
other  stock  corporation  organized  for,  or  engaged  in  business  similar  or 
incidental  to  that  of  the  possessor  corporation  may  file  in  the  office  of  the 
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secretary  of  state,  under  its  common  seal,  a  certificate  of  such  ownership, 
and  of  the  resolution  of  its  board  of  directors  to  merge  such  other  cor- 
poration, and  thereupon  it  shall  acquire  and  become,  and  be  possessed 
of  all  the  estate,  property,  rights,  privileges  and  franchises  of  such  other 
corporation,  and  they  shall  vest  in  and  be  held  and  enjoyed  by  it  as  fully 
and  entirely  and  without  change  or  diminution  as  the  same  were  before 
held  and  enjoyed  by  such  other  corporation,  and  be  managed  and  con- 
trolled by  the  board  of  directors  of  such  possessor  corporation,  and  in  its 
name,  but  without  prejudice  to  any  liabilities  of  such  other  corporation 
or  the  rights  of  any  creditors  thereof.  ( This  section  added  by  chap,  932, 
Laws  of  1896.) 

GBANOB  OF  PLACE  OF  BUSINEaa 

§  59.  Any  stock  corporation  now  existing  or  hereafter  organized  under 
the  laws  of  this  state,  except  monied  corporations,  may  at  any  time 
change  its  principal  office  and  place  of  business  from  the  city,  town  or 
county  named  in  its  certificate  of  incorporation,  or  to  which  it  may  have 
been  changed  imder  the  provisions  of  this  section,  to  any  other  city,  town 
or  county  in  this  state,  in  which  it  may  desire  to  actually  transact  and 
carry  on  its  regular  business  from  day  to  day,  provided,  and  •  such  change 
has  been  authorized  by  a  vote  of  the  stockholders  of  said  corporation  at 
a  special  meeting  of  stockholders  called  for  that  purpose.  When  such 
change  shall  be  authorized  by  the  stockholders  as  herein  provided,  the 
president  and  secretary  and  a  majority  of  the  directors  of  such  corpora- 
tion shall  sign  a  certificate  stating  the  name  of  said  corporation,  the  city, 
town  and  county  where  its  principal  office  and  place  of  business  was 
originally  located,  and  to  which  it  may  have  been  subsequently  changed, 
and  the  city,  town  and  county  to  which  it  is  desired  to  change  its  said 
principal  office  and  place  of  business,  and  that  it  is  the  purpose  of 
said  corporation  to  actually  transact  and  carry  on  its  regular  business 
from  day  to  day  at  such  place,  and  that  such  change  has  been  authorized 
as  herein  provided,  and  the  names  of  the  directors  of  said  corporation 
and  their  respective  places  of  residence,  which  certificate  shall  be  verified 
by  the  oaths  of  all  the  persons  signing  the  same,  and  when  so  signed  and 
verified,  shall  be  filed  in  the  office  of  the  secretary  of  state  and  a  dupli- 
cate thereof  in  the  office  of  the  clerk  of  the  county  from  which  said 
principal  office  and  place  of  business  is  about  to  be  removed  pr  changed, 
and  another  in  the  office  of  the  clerk  of  the  county  to  which  said  removal 
or  change  is  to  be  made,  and  thereupon  the  principal  office  and  place  of 
business  of  such  corporation  shall  be  changed  as  stated  m  said  certificate. 
{This  section  added  by  chap.  929,  Laws  of  1896.) 
See  seciions  of  Penal  Code  a-,  lo  certain  penalties,  post, 
*  So  in  the  original. 
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LIABIUTIEB  OF   OFFICBRS,  DIRECTORS    AND   STOCKHOZJ3BR8 
OF  FORXUGK  CORPORATIONS. 

§  60.  Except  as  otherwise  provided  in  this  chapter  the  officers,  direc- 
tors and  stockholders  of  a  foreign  stock  corporation  transacting  business 
in  this  state,  except  moneyed  and  railroad  corporations,  shall  be  liable 
under  the  provisions  of  this  chapter,  in  the  same  manner  and  to  the  same 
extent  as  the  officers,  directors  and  stockholders  of  a  domestic  corpora- 
tion, for : 

1.  The  making  of  unauthorized  dividends; 

2.  The  creation  of  unauthorized  and  excessive  indebtedness ; 

3.  Unlawful  loans  to  stockholders ; 

4.  Making  false  certificates,  reports  or  public  Notices  ; 

5.  An  illegal  transfer  of  the  stock  and  property  of  such  corporation, 
when  it  is  insolvent  or  its  insolvency  is  threatened ; 

6.  The  failure  to  file  an  annual  report. 

Such  liabilities  may  be  enforced  in  the  courts  of  this  state,  in  the  same 
manner  as  similar  liabilities  imposed  by  law  upon  the  officers,  directors 
and  stockholders  of  domestic  corporations.  (Added  by  c/iap.  384,  Laws 
1897.) 

See  chap.  383,  Laws  1897, /Vw/. 
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THE  RAILROAD  LAW. 

Being  chapter  565  of  the  Laws  of  1890,  as  amended  to  and  including 
the  session  of  the  Legislature  of  the  year  1897, 


AN  ACT  in  relation  to  railroads,  constituting  chapter  thirty-nine  of 

the  general  laws. 

CHAPTER  XXXIX  OF  THE  GENERAL  LAWS. 
The  Railroad  Law. 

Article  i.  Organization;  general  powers ;  location  ($$  i-2i). 

2.  Construction ;  operation ;  management  ($$  30-59) 

3.  Consolidation;  lease;  sale;  reorganization  ($$  70-84). 

4.  Street  surface  railroads  ($$  90-110). 

5.  Other  railroads  in  cities  and  counties  (}$  120-142). 

6.  Board  of  railroad  commissioners  ($$  150-172). 


ARTICLE  I. 
Organization,  General  Powers,  Location. 

Section  i.  Short  title. 

2.  Incorporation. 

3.  Supplemental  certificate. 

4.  Additional  powers  conferred. 

1.  Entry  upon  land  for  purpose  of  survey. 

2.  Acquisition  of  real  property. 

3.  Construction  of  road. 

4.  Intersection   of  streams,    highways,    plank-roads,   turnpikes 

canals. 

5.  Intersection  of  other  railroads. 

6.  Buildings  and  stations. 

7.  Transportation  of  persons  and  property. 

8.  Time  and  manner  of  transportation. 

9.  Purchase  of  lands  and  stock  in  other  states. 
10.   Power  to  borrow  money  and  make  mortgage. 

5.  When  corporate  poweis  to  cease. 

6.  Location  of  route. 

7.  Acquisition  of  title  to  real  property. 

8.  Railroads  through  public  lands. 

9.  Railroads  through  Indian  lands. 

10.  Railroads  through  Chautauqua  assembly  grounds. 

11.  Intersection  of  highways,  additional  lands  for. 


Railroad  Law.  4as 

SECTION  12.  Intersection  of  Other  railroads. 

13.  Change  of  route,  grade  or  terminus. 

14.  Construction  of  part  of  line  in  another  state. 

15.  Two  roads  having  the  same  location. 

16.  Tunnel  railroads. 

17.  Railroads  in  foreign  countries. 

18.  Additional  corporate  powers  of  such  road. 

19.  Location  of  principal  office  of  such  road. 

20.  Individual,  joint-stock  association,  or  other  corporation  may  lay  down 

and  maintain  railroad  tracks  in  certain  cases. 
ai.  When  electric  light  and  power  corporation  may  become  a  railroad  cor- 
poration. 

21.  Certain  roads  may  be  operated  ia  the  summer  only. 

SHORT  TITIiE. 

Section  i.  This  chapter  shall  be  known  as  the  railroad  law. 

INCX>RPORATXON. 

§  2.  Fifteen  or  more  persons  may  become  a  corporation,  for  the 
purpose  of  building,  maintaining  and  operating  a  railroad,  or  of 
maintaining  and  operating  a  railroad  already  built,  not  owned  by  a 
railroad  corporation,  or  for  both  purposes,  by  executing,  acknowl- 
edging and  filing  a  certificate,  in  which  shall  be  stated  : 

1.  The  name  of  the  corporation. 

2.  The  number  of  years  it  is  to  continue. 

3.  The  kind  of  road  to  be  built  or  operated. 

4.  Its  length  and  termini. 

5.  The  name  of  each  county  in  which  any  part  of  it  is  to  be  lo- 
cated. 

6.  The  amount  of  capital  stock,  which  shall  not  be  less  than  ten 
thousand  dollars  for  every  mile  of  road  built,  or  proposed  to  be  built, 
except  a  narrow-gauge  road,  when  it  shall  'not  be  less  than  three 
thousand  dollars  for  every  such  mile. 

7.  The  number  of  shares  into  which  the  capital  stock  is  to  be 
divided. 

8.  If  the  capital  stock  is  to  consist  of  common  and  preferred  stock, 
the  amount  of  each  class  and  the  rights  and  privileges  of  the  latter 
over  the  former. 

9.  The  names  and  post-office  addresses  of  the  directors  of  the 
corporation,  not  less  than  nine,  who  shall  manage  its  affairs  for  the 
first  year. 

10.  The  place  where  its  principal  office  is  to  be  located. 

11.  If  a  street  surface  railroad,  the  names  and  description  of  the 
streets,  avenues  and  highways  in  which  the  road  is  to  be  constructed. 

12.  If  it  is  to  be  a  railway  corporation,  specified  in  article  five  of 
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this  chapter,  the  statements  required  by  that  article  to  be  inserted 
in  the  certificate  of  incorporation. 

13.  The  name  and  post-office  address  of  each  subscriber  to  the 
certificate  and  the  number  of  shares  of  stock  he  agrees  to  take. 

Such  certificate  shall  have  indorsed  thereon,  or  annexed  thereto, 
to  be  taken  as  a  part  thereof,  an  affidavit  of  at  least  three  of  such 
directors  that  at  least  ten  per  cent,  of  the  minimum  amount  of  capi- 
tal stock  authorized  by  law  has  been  subscribed  thereto,  and  paid  in 
good  faith  and  in  cash  to  the  directors  named  in  the  certificate,  and 
that  it  is  intended  in  good  faith  to  build,  maintain  and  operate  the 
road  mentioned  therein.  In  case  of  a  railway  corporation  specified 
in  article  five  of  this  chapter,  the  affidavit  of  the  directors  shall  show 
that  the  full  amount  of  such  capital  stock  has  been  in  good  faith  sab- 
scribed,  and  there  shall  be  annexed  to  the  certificate  of  incorporation 
and  as  a  part  thereof  the  certificate  of  the  railroad  commissioners 
showing  the  organization  of  the  corporation  for  the  purposes  men- 
tioned in  the  certificate. 

The  filing  of  every  certificate,  where  the  amount  of  stock  required 
by  this  section  has  not  been   in  good  faith  subscribed  and  paid  in 
cash,  shall  be  void.     {Thus  amended  by  chap,  6y6j  Laws  iSp2.) 
See,  also,  chap.  238,  Laws  1893,  P^^^» 

SUPPLEMENTAL  CiSUTIPlCATR 

§  3.  If  the  names  and  places  of  residence  of  the  directors  of  the 
corporation  have  been  omitted  from  the  certificate,  when  executed 
and  acknowledged,  and  thereafter  the  requisite  number  of  directors 
has  been  chosen  at  a  meeting  of  the  subscribers  to  the  certificate, 
a  supplemental  certificate,  containing  their  names  and  places  of  resi- 
dence, may  be  filed  with  such  certificate  with  the  same  force  and 
effect  as  if  the  names  and  places  of  residence  of  the  directors  had 
been  originally  inserted  therein. 

ADDITIONAL  POWERS  CONFERRED. 

§  4.  Subject  to  the  limitations  and  requirements  of  this  chapter, 
every  railroad  corporation,  in  addition  to  the  powers  given  by  the 
general  and  stock  corporation  laws,  shall  have  power: 

ENTR7  UPON  LANDS  FOR  PURPOSES  OF  SURVE7. 

I.  To  cause  the  necessary  examination  and  survey  for  its  proposed 
railroad  to  be  made  for  the  selection  of  the  most  advantageous  route; 
and   for  such  purpose,  by  its  officers,  agents  or  servants,  to  enter 
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upon  any  lands  or  waters  subject  to  liability  to  the  owner  for  all 
damages  done. 

ACQUISmOlf  OF  RBAIi  PROPERT7. 

2.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it  to  aid  in  the  construction,  mainte- 
nance and  accommodation  of  its  railroad ;  and  to  acquire  by  con- 
demnation such  real  estate  and  property  as  may  be  necessary  for 
such  construction,  maintenance  and  accommodation  in  the  manner 
provided  by  law,  but  the  real  property  acquired  by  condemnation 
shall  be  held  and  used  only  for  the  purposes  of  the  corporation  during 
the  continuance  of  the  corporate  existence. 

CDNSTRUCnOlf  OF  ROAD. 

3.  To  lay  out  its  road  not  exceeding  six  rods  in  width,  and  to  con- 
struct the  same ;  and,  for  the  purpose  of  cuttings  and  embankments, 
to  take  such  additional  lands  as  may  be  necessary  for  the  proper 
construction  and  security  of  the  road ;  and  to  cut  down  any  stand- 
ing tree  that  may  be  in  danger  of  falling  on  the  road,  upon  making 
compensation  therefor. 

INTERSBCTIOlf    OF     STRBAM8,      HIOHWATS,     FI.ANK-ROADS, 
TURNPIKBS  AND  CAKAia. 

4.  To  construct  its  road  across,  along  or  upon  any  stream,  water- 
course, highway,  plank-road,  turnpike,  or  across  any  of  the  canals 
of  the  state,  which  the  route  of  its  road  shall  intersect  or  touch. 

INTERSECTION  OF  OTHER  RAILROADS. 

5.  To  cross,  intersect,  join,  or  unite,  its  railroad  with  any  other 
railroad  before  constructed,  at  any  point  on  its  route  and  upon  the 
ground  of  such  other  railroad  corporation,  with  the  necessary  turn- 
outs, sidings,  switches  and  other  conveniences  in  furtherance  of  the 
objects  of  its  connections. 

BUILDINOS  AND  STATIONS 

6.  To  erect  and  maintain  all  necessary  and  convenient  buildings, 
stations,  fixtures  and  machinery  for  the  accommodation  and  use  of 
its  passengers,  freight  and  business. 

TRANSPORTATION  OF  PERSONS  AND  PROPERTY. 

7.  To  take  and  convey  persons  and  property  on  its  railroad  by  the 
power  or  force  of  steam  or  of  animals,  or  by  any  mechanical  power, 
except  where  such  power  is  specially  prescribed  in  this  chapter,  and 
to  receive  compensation  therefor. 
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TIME  AND  MANNER  OF  TRANSPORTATION. 

8.  To  regulate  the  time  and  manner  in  which  passengers  and 
property  shall  be   transported,    and    the  compensation  to  be  paid 

'therefor. 

PURCHASE  OF  IiANDS  AND  STOCK  IN  OTHER  STATES. 

9.  To  acquire  and  dispose  of  any  real  property  in  any  other  state 
through  which  any  part  of  its  railroad  is  operated,  and  stock  in  any 
foreign  corporation  owning  lands  in  another  state  for  the  purpose  of 
securing  for  such  railroad  corporation  in  this  state  a  permanent  sup- 
ply of  fuel  for  its  use,  and  stock  of  corporations  in  this  state,  formed 
for  the  purpose  of  erecting  union  railway  depots. 

CREATION    OF   MORTGAGE. 

I  o.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  neces- 
sary for  completing  and  finishing  or  operating  its  railroad,  and  to  issue  and 
dispose  of  its  bonds  for  any  amount  so  borrowed,  and  to  mortgage  its 
property  and  franchises  to  secure  the  payment  of  any  debts  contracted  by 
the  company  for  the  purposes  aforesaid.  But  no  such  mortgage,  except 
purchase  money  mortgages,  shall  be  issued  without  either  the  consent  of 
the  stockholders  owning  at  least  two-thirds  of  the  stock  of  the  corporation, 
which  consent  shall  be  in  writing,  and  shall  be  filed  and  recorded  in  the 
office  of  the  clerk  or  register  of  the  county  where  it  has  its  principal 
place  of  business ;  or  else  the  consent  by  their  votes  of  stockholders  own- 
ing at  least  two-thirds  of  the  stock  of  the  corp(»ration  which  is  represented 
and  voted  upon  in  person  or  by  proxy  at  a  meeting  called  for  that  pur- 
pose upon  a  notice  stating  the  time,  place  and  object  of  the  meeting, 
served  at  least  three  weeks  previously  upon  each  stockholder  personally, 
or  mailed  to  him  at  his  postoffice  address,  and  also  published  at  least 
once  a  week  for  three  weeks  successively  in  some  newspaper  printed  in 
the  city,  town  or  county  where  such  corporation  has  its  principal  office; 
and  a  certificate  of  the  vote  at  such  meeting,  signed  and  sworn  to  by  the 
chairman  and  secretary  of  such  meeting,  shall  be  filed  and  recorded  a.s 
aforesaid. 

{Subdivision  10  thus  amended  by  chapter  377,  Laws  1897.) 
The  title  and  sections  i  and  2  of  said  chapter  377,  Laws  1897,  areas 
follows  : 

CHAPTER  377,  LAWS  1897. 

AN  ACT  to  amend  subdivision  ten  of  section  four  of  chapter  thirty-nine  of  the  geneni 
laws,  known  as  the  railroad  law,  so  as  to  enable  stockholders  to  assent  to  mortgages 
thereby  authorized. 

Section  i.    Subdivision  ten  of  section  four  of  chapter  thirty  nine  of  the  general  laws, 
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known  as  the  "  railroad  law,"  is  hereby  amended  so  as  to  enable  stockholders  to  assent  to 
mortgages  thereby  authorized,  and  so  as  to  read  as  follows,  namely : 

•**  ♦  •  •  •  •  • 

$  2.    This  act  shall  take  effect  immediately. 
(See  Section  2  Stock  Corporation  Law,  anie.) 


WHEN  CORPORATE  PO^ITERS  TO  CBASR 

§  5.  If  any  domestic  railroad  corporation  shall  not,  within  five  years 
after  its  certificate  of  incorporation  is  filed,  begin  the  construction  of 
its  road  and  expend  thereon  ten  per  centum  of  the  amount  of  its  capi- 
tal, or  shall  not  finish  its  road  and  put  it  in  operation  in  ten  years 
from  the  time  of  filing  such  certificate,  its  corporate  existence  and 
powers  shall  cease.  But  if  any  such  steam  railroad  corporation 
whose  certificate  of  incorporation  was  filed  since  the  year  eighteen 
hundred  and  eighty,  and  whose  road  as  designated  in  such  certifi- 
cate is  wholly  within  one  county  and  not  more  than  ten  miles  in 
length,  has  acquired  the  real  property  necessary  for  its  roadbed  by 
purchase,  its  corporate  existence  and  powers  shall  not  be  deemed  to 
have  ceased  because  of  its  failure  to  comply  with  the  provisions  of 
this  article;  and  the  time  for  beginning  the  construction  of  its  road 
and  expending  thereon  ten  per  centum  of  its  capital,  is  extended 
until  thirteen  years  from  the  date  of  the  filing  of  such  certificate  and 
the  time  for  finishing  its  road  and  putting  it  in  operation,  is  extended 
until  eighteen  years  from  the  date  of  such  filing.  {TAus  amended  by 
chap.  433^  Laws  1893,) 

See  other  laws  as  to  expiration  of  time,  post. 


LOCATION  OF  ROUTE. 

§  6.   Every  railroad  corporation,  except  a  street  surface  railroad 
corporation  and  an  elevated  railway  corporation,  before  construct- 
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ing  any  part  of  its  road  in  any  county  named  in  its  certificate  of  in- 
corporation, or  instituting  any  proceeding  for  the  condemnation  of 
real  property  therein,  shall  make  a  map  and  profile  of  the  route 
adopted  by  it  in  such  county,  certified  by  the  president  and  en- 
gineer of  the  corporation  or  a  majority  of  the  directors,  and  file  «t 
in  the  office  of  the  clerk  of  the  county  in  which  the  road  is  to  be 
made.  The  corporation  shall  give  written  notice  to  all  actual  occu- 
pants of  the  lands  over  which  the  route  of  the  road  is  so  designated, 
and  which  has  not  been  purchased  by  or  given  to  it,  of  the  time  and 
place  such  map  and  profile  were  filed,  and  that  such  route  passes 
over  the  lands  of  such  occupants.  Any  such  occupant  or  the  owner 
of , the  land  aggrieved  by  the  proposed  location,  may,  within  fifteen 
days  after  receiving  such  notice,  give  ten  days'  written  notice  to 
such  corporation  and  to  the  owners  or  occupants  of  lands  to  be 
afifected  by  any  proposed  alteration,  of  the  time  and  place  of  an  ap- 
plication to  a  justice  of  the  supreme  court,  in  the  judical  district 
where  the  lands  are  situated,  by  petition  duly  verified,  for  the  ap- 
pointment of  commissioners  to  examine  the  route. 

The  petition  shall  state  the  objections  to  the  route  designated, 
shall  designate  the  route  to  which  it  is  proposed  to  alter  the  same, 
and  shall  be  accompanied  with  a  survey,  map  and  profile  of  the 
route  designated  by  the  corporation,  and  of  the  proposed  alteration 
thereof,  and  copies  thereof  shall  be  served  upon  the  corporation  and 
such  owners  or  occupants  with  the  notice  of  the  application.  The 
justice  may,  upon  the  hearing  of  the  application,  appoint  three  dis- 
interested persons,  one  of  whom  must  be  a  practical  civil  engineer, 
commissioners  to  examine  the  route  proposed  by  the  corporation, 
and  the  route  to  which  it  is  proposed  to  alter  the  same,  and  after 
hearing  the  parties,  to  affirm  the  route  originally  designated,  or 
adopt  the  proposed  alteration  thereof,  as  may  be  consistent  with  the 
just  rights  of  all  parties  and  the  public,  including  the  owners  or  oc- 
cupants of  lands  upon  the  proposed  alterations;  but  no  alteration  of 
the  route  shall  be  made  except  by  the  concurrence  of  the  commis- 
sioner, who  is  a  practical  civil  engineer,  nor  which  will  cause  greater 
damage  or  injury  to  lands  or  materially  greater  length  of  road  than 
the  route  designated  by  the  corporation,  nor  which  shall  substan- 
tially change  the  general  line  adopted  by  the  corporation. 

The  commissioners  shall,  within  thirty  days  after  their  appoint- 
ment, make  and  certify  their  written  determination,  which  with  the 
petition,  map,  survey  and  profile,  and  any  testimony  taken  before 
them  shall  be  immediately  filed  in  the  office  of  the  county  clerk  of 
the  county.     Within  twenty  days  after  such  filing,  any  party  may, 
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by  written  notice  to  the  other,  appeal  to  the  general  term  of  the 
supreme  court  from  the  decision  of  the  commissioners,  which  appeal 
shall  be  heard  and  decided  at  the  next  term  held  in  the  department 
in  which  the  lands  of  the  petitioners  or  any  of  them  are  situated,  for 
which  the  same  can  be  noticed,  according  to  the  rules  and  practice 
of  the  court.  On  the  hearing  of  such  appeal,  the  court  may  affirm 
the  route  proposed  by  the  corporation  or  may  adopt  that  proposed 
by  the  petitioner. 

The  commissioners  shall  each  be  entitled  to  six  dollars  per  day 
for  their  services,  and  to  their  reasonable  and  necessary  expenses, 
to  be  paid  by  the  persons  who  applied  for  their  appointment.  If 
the  route  of  the  road,  as  designated  by  the  corporation,  is  altered 
by  the  commissioners,  or  by  the  order  of  the  court,  the  corporation 
shall  refund  to  the  petitioner  the  amount  so  paid,  unless  the  decision 
of  the  commissioners  is  reversed  upon  appeal  taken  by  the  corpora- 
tion. No  such  corporation  shall  institute  any  proceedings  for  the 
condemnation  of  real  property  in  any  county  until  after  the  expira- 
tion of  fifteen  days  from  the  service  by  it  of  the  notice  required 
by  this  section.  Every  such  corporation  shall  transmit  to  the  board 
of  railroad  commissioners  the  following  maps,  profiles  and  drawings 
exhibiting  the  characteristics,  of  their  road,  to  wit:  A  map  or  maps 
showing  the  length  and  direction  of  each  straight  line;  the  length 
and  radius  of  each  curve;  the  point  of  crossing  of  each  town  and 
county  line,  and  the  length  of  line  of  each  town  and  county  ac- 
curately determined  by  measurements  to  be  taken  after  the  comple- 
tion of  the  road. 

Whenever  any  part  of  the  road  is.  completed  and  iised,  such  maps 
and  profiles  of  such  completed  part  shall  be  filed  with  such  board 
within  three  months  after  the  completion  of  any  such  portion  and 
the  commencement  of  its  operation;  and  when  any  additional  por- 
tion of  the  road  shall  be  completed  and  used,  other  maps  shall  be 
filed  within  the  same  period  of  time,  showing  the  additional  parts  so 
completed.  If  the  route,  as  located  upon  the  map  and  profile  filed 
in  the  office  of  any  county  clerk,  shall  have  been  changed,  it  shall 
also  cause  a  copy  of  the  map  and  profile  filed  in  the  office  of  the 
railroad  commissioners,  so  far  as  it  may  relate  to  the  location  in 
such  county,  to  be  filed  in  the  office  of  the  county  clerk.  {Thus 
amended  by  chap.  676,  Laws  i8g2. ) 

ACQX7IBITION  OF  TITIiB  TO  RBAL  PROPERTT. 

§^7/ All  real  property,  required  by  any  railroad  corporation  for 
the  purpose  of  its  incorporation,  shall  be  deemed  to  be  required  for 


470  Railroad  Law. 

a  public  use.  If  the  corporation  is  unable  to  agree  for  the  purchase 
of  any  real  property,  or  of  any  right,  interest  or  easement  therein, 
required  for  such  purpose,  or  if  the  owner  thereof  shall  be  incapable 
of  selling  the  same,  or  if  after  diligent  search  and  inquiry  the  name 
and  residence  of  such  owner  cannot  be  ascertained,  it  shall  have  the 
right  to  acquire  title  thereto  by  condemnation.  It  shall  also  have 
such  right  in  the  following  cases: 

1.  Where  title  to  real  property  has  been  acquired,  or  attempted  to 
be  acquired,  and  has  been  found  to  be  invalid  or  defective. 

2.  Where  its  railroad  shall  be  lawfully  in  possession  of  a  lessee, 
mortgagee,  trustee  or  receiver,  and  additional  real  property  shall  be 
required  for  the  purpose  of  running  or  operating  such  railroad. 

3.  Where  it  shall  require  any  further  rights  to  lands  or  the  use  of 
lands  for  switches,  turnouts,  or  for  filling  any  structures  of  its  road, 
or  for  constructing,  widening  or  completing  any  of  its  embankments 
or  roadbeds,  by  means  of  which  greater  safety  or  permanency  may 
be  secured,  and  such  lands  shall  be  contiguous  to  such  railroad  and 
reasonably  accessible  to  the  place  where  the  same  are  to  be  used  for 
such  purpose  or  purposes. 

4.  Where  it  shall  require  any  further  right  to  lands  or  to  the  use 
of  lands  for  the  flow  of  water  occasioned  by  railroad  embankments  or 
structures  now  in  use,  or  hereafter  rendered  necessary,  or  for  any 
other  purpose  necessary  for  the  operation  of  such  railroad,  or  for  any 
right  to  take  and  convey  water  from  any  spring,  pond,  creek  or  river 
to  such  railroad,  for  the  uses  and  purposes  thereof,  together  with  the 
right  to  build  or  lay  aqueducts  or  pipes  for  the  purpose  of  conveying 
such  water,  and  to  take  up,  relay,  and  repair  the  same,  or  for  any  right 
of  way  required  for  carrying  away  or  diverting  any  water,  stream  or 
floods  from  such  railroad  for  the  purpose  of  protecting  its  road  orfor 
the  purpose  of  preventing  any  embankment,  excavation  or  structure 
of  such  railroad  from  injuring  the  property  of  any  person  who  may 
be  rendered  liable  to  injury  thereby. 

Waters  commonly  used  for  domestic,  agricultural  or  manufacturing 
purposes,  shall  not  be  taken  by  condemnation  to  such  an  extent  as  (o 
injuriously  interfere  with  such  use  in  future.  No  railroad  corporation 
shall  have  the  right  to  acquire  by  condemnation  any  right  or  easement 
in  or  to  any  real  property  owned  or  occupied  by  any  other  railroad 
corporation,  except  the  right  to  intersect  or  <:ross  the  tracks  and  lands 
owned  or  held  for  right  of  way  by  such  other  corporation  without  appro- 
priating or  aflFecting  any  lands  owned  or  held  for  depots  or  gravel-beds. 
(Tlhus  amended  by  chap,  676 y  Laws  18^2,) 

As  lo  condemnation  by  street  railroads,  see  section  90,  /  st. 

As  to  condemning  railroad  property,  see  section  3370,  Condemnation  Law,  anU 
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RAILROADS  THROUGH  PUBLIC  LANDS. 

§  8.  The  commissioners  of  the  land  office  may  grant  to  any  domes- 
tic railroad  corporation  any  land  belonging  to  the  people  of  the  state, 
except  the  reservation  at  Niagara  and  the  Concourse  lands  on  Coney 
island,  which  may  be  required  for  the  purposes  of  its  road  on  such 
terms  as  may  be  agreed  on  by  them ;  or  such  corporation  may  acquire 
title  thereto  by  condemnation;  and  the  county  or  town  officers  hav- 
ing charge  of  any  land  belonging  to  any  county  or  town,  required 
for  such  corporation  for  the  purpose  of  its  road,  may  grant  such  land 
to  the  corporation  for  such  compensation  as  may  be  agreed  upon. 

RAILROADS  THROUGH  INDIAN  LANDS. 

§  9.  Any  railroad  corporation  may  contract  with  the  chiefs  of  any 
nation  of  Indians,  over  whose  lands  it  maybe  necessary  to  construct 
its  railroad,  for  the  right  to  make  such  road  upon  such  lands,  but 
such  contract  shall  not  vest  in  the  corporation  the  fee  to  the  land, 
nor  the  right  to  occupy  the  same  for  any  purposes  other  than  may  be 
necessary  for  the  construction,  occupancy  and  maintenance  of  such 
railroad,  and  such  contract  shall  not  be  valid  or  effectual  until  it 
shall  be  ratified  by  the  county  court  of  the  county  where  the  land 
shall  be  situated. 

RAILROADS  THROUGH  CHAUTAUQUA  ASSEMBLY  GROXTNDS. 

§  10.  No  railroad  corporation  shall  build,  construct  or  operate  any 
railroad  in,  upon,  over  or  through  the  grounds,  lands  or  premises 
owned  by  the  Chautauqua  assembly  corporation  in  the  town  and 
county  of  Chautauqua,  without  a  written  consent  of  a  majority  of 
the  board  of  trustees  of  such  assembly  corporation. 

INTERSECTION  OF  HIGHWAYS,    ADDITIONAL  LANDS  FOR: 

§  II.  No  railroad  corporation  shall  erect  any  bridge  or  other  ob- 
struction across,  in  or  over  any  stream  or  lake,  navigated  by  steam 
or  sail  boats  at  the  place  where  it  may  be  proposed  to  be  erected, 
nor  shall  it  construct  its  road  in,  upon  or  across  any  street  of  any 
city  without  the  assent  of  the  corporation  of  such  city,  nor  across, 
upon  or  along  any  highway  in  any  town  or  street  in  any  incorporated 
village,  without  the  order  of  the  supreme  court  of  the  district  in  which 
such  highway  or  street  is  situated,  made  at  a  special  term  thereof, 
after  at  least  ten  days*  written  notice  of  the  intention  to  make  appli^ 
cation  for  such  order  shall  have  been  given  to  the  commissioners  of 
highways  of  such  town,  or  board  of  trustees  of  the  village  in  which 
such  highway  or  street  is  situated.  Every  railroad  corporation  which 
shall  build  its  road  along,  across  or  upon  any  stream,   watercourse, 
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street,  highway,  plankroad  or  turnpike,  which  the  route  of  its  road 
shall  intersect  or  touch,  shall  restore  the  stream  or  watercourse, 
street,  highway,  plankroad  and  turnpike,  thus  intersected  or  touched, 
to  its  former  state,  or  to  such  state  as  not  to  have  unnecessarily  im- 
paired its  usefulness,  and  any  such  highway,  turnpike  or  plankroad 
may  be  carried  by  it,  under  or  over  its  track,  as  may  be  found  most 
expedient.  Where  an  embankment  or  cutting  shall  make  a  change 
in  the  line  of  such  highway,  turnpike  or  plankroad  desirable,  with 
a  view  to  a  more  easy  ascent  or  descent,  it  may  construct  such  high- 
way, turnpike  or  plankroad,  on  such  new  line  as  its  directors  may 
select,  and  may  take  additional  lands  therefor  by  condemnation  if 
necessary.  Such  lands  so  taken  shall  become  part  of  such  intersect- 
ing highway,  turnpike  or  plankroad,  and  shall  be  held  in  the  same 
manner  and  by  the  same  tenure  as  the  adjacent  parts  of  the  high- 
way, turnpike  or  plankroad  are  held  for  highway  purposes.  Every 
railroad  corporation  shall  pay  all  damages  sustained  by  any  turnpike 
or  plankroad  corporation  in  consequence  of  its  crossing  or  occupation 
of  any  turnpike  or  plankroad,  and  in  case  of  inability  to  agree  upon 
the  amount  of  such  damages  it  may  acquire  the  right  to  such  cross- 
ing or  occupation  by  condemnation. 

INTERSECTION  OF  OTHER  RAILROABa 

§  12.  Every  railroad  corporation,  whose  road  is  or  shall  be  inter- 
sected by  any  new  railroad,  shall  unite  with  the  corporation  owning 
such  new  railroad  in  forming  the  necessary  intersections  and  con- 
nections, and  grant  the  requisite  facilities  therefor.  If  the  two  cor- 
porations can  not  agree  upon  the  amount  of  compensation  to  be  made 
therefor  or  upon  the  line  or  lines,  grade  or  grades,  points  or  manner 
of  such  intersections  and  connections,  the  same  shall  be  ascertained 
and  determined  by  commissioners,  one  of  whom  must  be  a  practical 
civil  engineer  and  surveyor,  to  be  appointed  by  the  court,  as  is  pro- 
vided in  the  condemnation  law.  Such  commissioners  may  determine 
whether  the  crossing  or  crossings  of  any  railroad  before  constructed 
shall  be  beneath,  at,  or  above  the  existing  grade  of  such  railroad, 
and  upon  the  route  designated  upon  the  map  of  the  corporation  seek- 
ing the  crossing  or  otherwise.  All  railroad  corporations  whose  roads 
are  or  shall  hereafter  be  so  crossed,  intersected  or  joined,  shall  re- 
ceive from  each  other  and  forward  to  their  destination  all  goods, 
merchandise  and  other  property  intended  for  points  on  their  re- 
spective roads,  with  the  same  dispatch  as,  and  at  a  rate  of  freight 
not  exceeding  the  local  tariff  rate  charged  for  similar  goods,  mer- 
chandise and  other  property,  received  at  or  forwarded  from  the  same 


Railroad  Law.  4^3 

* 
point  for  individuals  and  other  corporations.     {Thus' amended  by  chap, 
676,  Laws  i8g2,) 

CHAKGE  OF  ROUTE,  GRADE  OR  TBRMINUa 

§  13,  Every  railroad  corporation,  except  elevated  railway  cor- 
porations, may,  by  a  vote  of  two-thirds  of  all  its  directors,  alter  or 
change  the  route  or  any  part  of  the  route  of  its  road  or  its  termini,  or 
locate  such  route,  or  any  part  thereof,  or  its  termini,  in  a  county 
adjoining  any  county  named  in  its  certificate  of  incorporation,  if  it 
shall  appear  to  them  that  the  line  can  be  improved  thereby,  upon 
making  and  filing  in  the  clerk's  office  of  the  proper  county  a  survey, 
map  and  certificate  of  such  alteration  or  change.  If  the  same  is 
made  after  the  corporation  has  commenced  grading  the  original 
route,  compensation  shall  be  made  to  all  persons  for  injury  done  by 
such  grading  to  any  lands  donated  to  the  corporation.  But  neither 
terminus  can  be  changed,  under  this  section,  to  any  other  county 
than  one  adjoining  that  in  which  it  was  previously  located  ;  nor  can 
the  route  or  terminus  of  any  railroad  be  so  changed  in  any  town, 
county  or  municipal  corporation,'  which  has  issued  bonds  and  taken 
any  stock  or  bonds  in  aid  of  the  construction  of  such  railroad  with- 
out the  written  consent  of  a  majority  of  the  taxpayers  appearing 
upon  the  last  assessment  roll  of  such  town,  county  or  municipal  cor- 
poration, unless  such  terminus,  after  the  change,  will  remain  in  the 
same  village  or  city  as  theretofore.  No  alteration  of  the  route  of  any 
railroad  after  its  construction  shall  be  made,  or  new  line  or  route 
of  road  laid  out  or  established,  as  provided  in  this  section,  in  any 
city  or  village,  unless  approved  by  a  vote  of  two-thirds  of  the  com- 
mon council  of  the  city  or  trustees  of  the  village.  Any  railroad  cor- 
poration whose  road  as  located  terminates  at  any  railroad  previously 
constructed  or  located,  whereby  communication  might  be  had  with 
any  incorporated  city  of  the  state,  may  amend  its  certificate  of  incor- 
poration so  as  to  terminate  its  road  at  the  point  of  its  intersection 
with  any  railroad  subsequently  located  to  intersect  it,  and  thereby, 
by  itself  or  its  connection,  afiford  communication  with  such  city,  with 
the  consent  of  the  stockholders  owning  two-thirds  of  the  stock  of 
the  corporation.  Any  railroad  corporation  may,  by  a  vote  of  its 
directors,  change  the  grade  of  any  part  of  its  road,  except  that  in 
the  city  of  Buffalo  such  change  must  conform  to  the  general  plan 
heretofore  adopted  and  filed  by  the  grade  crossing  commissioners  of 
said  city,  or  any  modification  thereof,  within  the  territory  covered 
by  said  general  plan,  in  such  manner  as  it  may  deem  necessary  to 
avoid  accidents  and  facilitate  the  use  of  such  road  ;  and  it  may  by 
such  vote  alter  the  grade  of  its  road,  for  such  distance  and  in  such 
manner  as  it  may  deem  necessary,  on  each  or  either  side  of  the  place 
where  the  grade  of  its  road  has  been  changed  by  direction  of  the 
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superintendent  of  public  works,  at  any  point  where  its  road  crosses 
any  canal  or  canal  feeder,  except  that  in  the  city  of  Buffalo  such 
change  must  conform  to  the  general  plan  heretofore  adopted  and 
filed  by  the  grade  crossing  commissioners  of  said  city,  or  any  modi- 
fication thereof,  within  the  territory  covered  by  said  general  plan. 
The  superintendent  of  public  works  shall  have  a  general  and  super- 
visory power  over  that  part  of  any  railroad  which  passes  over,  or 
approaches  within  ten  rods  of  any  canal  or  canal  feeder  belonging 
to  the  state  so  far  as  may  be  necessary  to  preserve  the  free  and  per- 
fect use  of  such  canals  or  feeders,  or  to  make  any  repairs,  improve- 
ments or  alterations,  in  the  same.  Any  railroad  corporation  whose 
tracks  cross  any  of  the  canals  of  the  state,  and  the  grade  of  which 
may  be  raised  by  direction  of  the  superintendent  of  public  works, 
with  the  assent  of  such  superintendent,  may  lay  out  a  new  line  of 
road  lo  cross  such  canal  at  a  more  favorable  grade,  and  may  extend 
such  new  line  and  connect  the  same  with  any  other  line  of  road 
owned  by  such  corporation  upon  making  and  filing  in  the  clerk's 
office  of  the  proper  county  a  survey  map  and  certificate  of  such  new 
or  altered  line.  No  portion  of  the  track  of  any  railroad,  as  described 
in  its  certificate  of  incorporation,  shall  be  abandoned  under  this  sec- 
tion.    (Thus  amended  by  chap,  235,  Za7f/j  1897.) 

CONSTRXrcnON  OF  PART  OF  LINE  IN  ANOTHER  STATE 

§  14.  Any  railroad  corporation,  whose  proposed  railroad  is  to  be 
built  between  any  two  points  in  this  state,  may,  by  a  vote  of  two- 
thirds  of  all  its  directors,  locate  and  construct  a  part  of  its  road  in 
an  adjoining  state,  and  the  sections  of  its  road  within  this  state  shall 
be  deemed  a  connected  line,  according  to  the  certificate  of  incorpo- 
ration, and  the  directors  may  reduce  the  capital  stock  of  the  cor- 
poration to  such  amount  as  may  be  deemed  proper,  but  not  less  than 
ten  thousand  dollars  per  mile  for  the  number  of  miles  of  roads  to  be 
actually  constructed  in  this  state. 

TWO  ROADS  HAVING  THE  SAME  IiOCATION. 

§  15.  If  two  railroad  corporations  for  a  portion  of  their  respective 
lines  embrace  the  same  location  of  line,  or  if  their  lines  connect,  or 
are  tributary  to  each  other,  such  corporations  may  by  agreement 
provide  for  the  construction  by  one  of  them  of  so  much  of  such  line 
as  is  common  to  both,  or  connects  with  its  own  line,  and  for  the 
manner  and  terms  upon  which  the  business  thereon  shall  be  per- 
formed, and  the  corporation  that  is  not  to  construct  the  part  of  the 
line  which  is  common  to  both,  may  amend  its  certificate  of  incor- 
poration, and  terminate  its  line  at  the  point  of  intersection,  and  may 
reduce  its  capital  to  a  sum  not  less  than  ten  thousand  dollars  for  each 
mile  of  road  proposed  to  be  constructed  in  such  amended  certificate. 
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TUNNEL  RAILROADa 

j$  1 6.  When,  according  to  the  route  and  plan  for  the  building  of  its 
road,  adopted  by  any  railroad  corporation,  including  corporations  or- 
ganized under  chapter  one  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  fifty,  and  the  acts  amendatory  thereof  and  supplement- 
ary thereto,  it  shall  be  necessary  or  proper  to  build  it  or  any  part 
of  it  underground,  or  to  tunnel  or  bridge  any  river  or  waters,  such 
corporation  may  enter  upon,  acquire  title  to  and  use  such  lands 
under  water  and  uplands,  except  on  or  along  any  canals  of  the  state, 
as  shall  be  necessary  for  the  purpose  herein  mentioned,  and  may 
construct,  erect  and  secure  the  necessary  foundations  and  other 
structures  which  may  be  required  for  operating  and  maintaining 
such  road  or  connecting  the  same  with  another,  and  to  acquire,  in 
the  manner  provided  by  law,  such  land  or  rights  or  easements  in 
lands  along  its  route,  upon,  over  or  beneath  the  surface  thereof  as 
may  be  necessary  for  the  construction  of  its  road  and  making  such 
connections.  Where  such  road  runs  underneath  the  ground,  at 
such  depth  as  to  enable  the  corporation  to  tunnel  the  same,  such 
tunnel  shall  be  so  built  and  at  all  times  kept  in  such  condition  as  to 
make  the  surface  of  the  ground  above  the  same  and  in  the  neighbor- 
hood thereof  firm  and  safe  for  buildings  and  other  erections  thereon 
and  if  surface  excavations  are  made  the  surface  shall  be  restored  to 
its  former  condition  as  soon  as  can  be  done,  except  so  far  as  may 
be  actually  required  for  ventilation  of  the  tunnel  beneath  the  same 
or  access  thereto.  Such  road  or  any  part  of  it  may  be  built  within 
the  limits  of  any  city  or  incorporated  village  of  this  state  and  run  by 
means  of  a  tunnel  underneath  any  of  the  streets,  roads  or  public 
places  thereof,  provided  such  corporation  shall,  before  constructing 
the  same  underneath  any  such  street,  road  or  public  place  have  ob- 
tained the  consent  of  the  owners  of  one-half  in  value  of  the  property 
bounded  on  the  line  of  such  street,  road  or  public  place,  and  the 
consent  of  the  board  of  trustees  of  the  village,  by  a  resolution 
adopted  at  a  regular  meeting  and  entered  on  the  records  of  the 
hoard,  or  of  the  proper  authorities  of  the  city  having  control  of 
such  streets,  roads  or  public  places.  If  the  consent  of  such  prop- 
erty-owners can  not  be  obtained,  the  general  term  of  the  supreme 
court  in  the  district  in  which  said  city  or  village  or  any  part  thereof 
is  situated,  may  upon  application  appoint  three  commissioners,  who 
shall  determine,  after  a  hearing  of  all  parties  interested,  whether 
such  railroad  ought  to  be  built  underneath  such  streets,  roads  or 
public  places,  or  any  of  them,  and  in  what  manner  the  same  may  be 
so  built  with  the  least  damage  to  the  surface,  and  to  the  use  of  the 
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surface  by  the  public,  and  the  determination  of  the  commissioners 
confirmed  by  the  court  may  be  taken  in  lieu  of  the  consent  of  the 
property-owners.  All  railroad  corporations  constructing  their  road 
under  this  section  shall  be  subject  to  all  the  provisions  of  this 
chapter  applicable  thereto.  Any  other  railroad  corporation  may 
connect  its  road  therewith,  at  such  points  or  places  as  it  may 
elect,  and  where  such  conneptions  shall  be  made  by  connecting 
roads,  the  railroad  corporations  owning  such  roads  shall  build,  at 
their  joint  expense,  and  for  their  joint  use,  such  passenger  and 
freight  depots,  and  other  accommodations  for  handling  passengers 
and  freight,  as  may  be  required  for  the  convenience  of  the  public. 
All  railroad  corporations,  constructing  any  tunnel  under  this  sec- 
tion, shall  be  liable  to  any  person  or  corporation  for  all  damages 
which  may  be  sustained  by  reason  of  the  construction  of  such  tun- 
nel. Whenever  it  shall  be  necessary  in  constructing  any  railroad 
authorized  by  this  section  through  any  city  or  incorporated  village, 
to  alter  the  position  or  course  of  any  sewer,  or  water  or  gas  pipes, 
it  shall  be  done  at  the  expense  of  the  railroad  corporation  under 
the  direction  of  the  department  or  corporation  having  charge 
thereof,  so  as  not  to  interfere  with  such  work.  In  all  cases  the 
uses  of  streets,  docks  and  lands  beneath  which  such  railroad  is  con- 
structed, and  on  the  route  thereof  and  the  right  of  way  beneath  the 
same,  for  the  purpose  of  such  railroad,  shall  be  considered,  and  is 
hereby  declared,  a  public  use,  consistent  with  and  one  of  the  uses 
for  which  streets  and  docks  are  publicly  held.  No  public  park  or 
square  in  any  city  or  village  of  this  state  shall  be  used  or  occupied 
by  any  corporation  for  any  of  the  purposes  of  this  section,  and  every 
road  constructed  hereunder  in  or  through  any  such  street  or  public 
place  shall  be  wholly  underground  and  constructed  in  a  tunnel  and 
not  otherwise,  but  nothing  in  this  section  shall  operate  to  revive 
any  charter  or  franchise  heretofore  granted  by  or  in  the  city  of 
Brooklyn.  This  act  does  not  authorize  the  construction  of  any 
bridge  over  or  across  the  East  or  North  rivers.  {Thus  amended  h 
chap.  ji6y  Ixiws  i8gj, ) 

RAILROADS  IN  FOREIGN  COUNTRIES. 

§17.  A  railroad  corporation  may  be  formed  under  this  chapter 
for  the  purpose  of  constructing,  maintaining  and  operating  in  any 
foreign  country  a  railroad  for  public  use  in  the  transportation  of 
persons  and  property,  or  for  the  purpose  of  maintaining  and  operating 
therein  any  railroad  already  constructed,  in  whole  or  in  part,  for 
the  like  public  use,  and  of  constructing,  maintaining  and  operating, 
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in  connection  therewith,  telegraph  lines  and  lines  of  steamboats  or 
sailing  vessels.  Any  corporation  formed  for  the  construction  and 
operation  of  a  railroad  by  stationary  power,  may  construct,  operate 
and  maintain  a  railroad  in  any  other  state  or  country,  if  not  in  con- 
flict with  the  laws  thereof,  but  the  assent  of  the  inventors  or  paten- 
tees of  the  method  of  propulsion  used  must  be  first  obtained  in 
the  same  manner  and  to  the  same  extent  as  would  be  necessary 
within  the  United  States.     {Thus  amended  by  chap.  676^  Laws  18^2.) 

ADDITIONAL  CORPORATE  POWBRS  OF  SUCH  ROAD. 

§  18.  The  corporation  specified  in  the  preceding  section  shall  have 
the  following  additional  powers : 

1.  To  expend  money  in  making  preliminary  examinations  and  sur- 
veys for  its  proposed  railroad,  telegraph  lines,  and  lines  of  steam- 
boats and  sailing  vessels,  and  in  acquiring  from  foreign  countries,  na- 
tions or  governments,  the  grants,  concessions  and  privileges  herein 
authorized. 

2.  To  take  and  receive  from  foreign  countries,  nations  and  gov- 
ernments, such  grants,  concessions  or  privileges,  for  the  construc- 
tion, acquisition,  maintenance  and  operation  of  railroads,  telegraph 
lines  and  vessels,  as  may  be  consistent  with  the  purposes  of  the  cor- 
poration, and  as  may  be  granted  and  conceded  to  it,  and  to  hold  the 
same  under  such  restrictions  and  with  such  duties  and  liabilities  as 
may  be  fixed  by  the  laws  of  such  foreign  country,  nation  or  govern- 
ment, or  as  may  be  annexed  to  such  grants  or  concessions. 

3.  To  construct,  acquire,  maintain  and  operate  the  lines  of  rail- 
road, telegraph  and  shipping  provided  for  by  its  certificate  of  incor- 
poration, and  tQ  take  and  hold  by  purchase  or  by  voluntary  grant 
such  real  estate  and  other  property  in  foreign  countries  as  maybe 
necessary  and  convenient  for  the  construction,  maintenance  and  ac- 
commodation of  such  lines,  and  to  sell,  convey,  mortgage  or  lease 
such  real  estate  or  other  property ;  and  to  acquire  by  purchase  or 
otherwise  any  railroad  or  lines  of  telegraph  constructed  or  in  process 
of  construction  in  any  foreign  country,  and  any  grants,  concessions, 
franchises,  rights,  privileges  and  immunities  relating  thereto,  and  to 
issue  therefor  the  capital  stock  of  the  company  or  any  part  thereof 
at  such  valuation  or  valuations  and  on  such  terms  as  may  be  agreed 
upon,  and  to  mortgage  or  sell  and  convey  such  railroad  or  lines  of 
telegraph  constructed  or  in  process  of  construction  in  any  foreign 
country,  and  any  grants,  concessions,  franchises,  rights,  privileges 
and  immunities  relating  thereto,  or  any  part  of  its  property  to  any 
person  or  corporation  created  by  this  or  any  other  state  or  foreign 
government,  subject  to  the  laws  of  the  country  or  countries  where 
such  property  may  be,  and  the  power  of  sale  hereby  granted  shall 


478  Railroad  Law. 

be  exercised  only  by  a  majority  of  the  entire  board  of  directors  of 
the  corporation,  with  the  written  concurrence  of  the  holders  of  two- 
thirds  in  amount  of  its  capital  stock. 

4.  To  take  and  convey  persons  and  property  on  its  transportation 
lines  by  the  power  or  force  of  steam  or  of  animals,  or  by  mechanical 
or  other  power,  and  receive  compensation  therefor  subject  to  the 
laws  of  the  place  or  country  where  the  same  are  situated. 

5.  To  acquire  and  use  such  real  estate  and  other  property  in  this 
state  as  may  be  necessary  in  the  conduct  of  its  business,  but  the 
value  of  such  real  estate  held  at  any  one  time  shall  not  exceed  the 
sum  of  one  million  dollars.      {Thus  amended  by  chap.  504,  Laws  1897.) 

LOCATION  OF  PRINCIPAIi  OFFICE  OF  SUCH  ROAD. 

§  19.  Every  such  corporation  shall  maintain  its  principal  office 
within  this  state  and  shall  have,  during  business  hours,  an  officer  or 
agent  upon  whom  service  of  process  may  be  made,  and  shall  hold  in 
this  state  at  least  one  meeting  of  the  stockholders  in  each  year  for 
the  choice  of  directors,  which  shall  be  known  as  the  annual  meeting 
and  be  held  at  the  time  and  place  fixed  by  the  by-laws  of  the  cor- 
poration.     {Thus  amended  by  chap,  6j6y  Laws  18^2,) 

UIDiVIDUAL,  JOINT  STOCK  ASSOCIATION,  OR  OTHER  CORFO. 
RATION  BCA7  LAY  DOWN  AND  BCAINTAIN  RAILROAD 
TRACKS  IN  CERTAIN  CASES. 

§  20.  Any  individual,  joint  stock  association  or  corporation,  en- 
gaged in  any  lawful  business  in  this  state,  may,  except  in  any  city  of 
the  state,  lay  down  and  maintain  such  railroad  tracks  on  or  across 
any  street  or  highway,  not  exceeding  three  miles  in  length,  as  shall 
be  necessary  for  the  transaction  of  its  business,  and  to  connect  any 
place  of  business  owned  by  them  with  the  track  of  any  railroad  cor- 
poration, and  render  such  place  of  business  more  accessible  to  the 
public,  upon  obtaining  the  written  consent  of  the  owners  of  all  the 
lands  bounded  on  and  of  the  local  authorities  having  control  of  that 
portion  of  the  street  or  highway,  upon  which  it  is  proposed  to  con- 
struct or  operate  such  railroad.  If  the  consent  of  such  property 
owners  can  not  be  obtained,  the  general  term  of  the  supreme  court  of 
the  department  in  which  such  railroad  is  to  be  constructed,  may  upon 
application,  appoint  three  commissioners,  who  shall  determine,  after 
a  hearing  of  all  parties  interested,  whether  such  railroad  ought  tobe 
constructed  or  operated,  and  the  amount  of  damages,  if  any,  to  be 
paid  to  such  property  owners,  and  their  determination  confirmed  by 
the  court  may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 
But  no  such  railroad  shall  be  so  located,  graded,  built  or  operated  as 
to  interfere  with  or  obstruct  the  traveled  part  of  any  highway,  or  its 
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use  as  a  hi^nwsLj,  or  the  use  of  any  street  or  highway  intersecting  the 
same. 

WHEN  A3Si  IXLBCTBJC  LIGHT  AND  POWER  CORPORATION  MATST 
BECOME  A  RAIIiROAD  CORPORATION. 

§  21.  When  all  the  stockholders  of  any  domestic  electric  light 
and  power  company  incorporated  under  a  general  law,  having  not 
less  than  five  stockholders,  and  actually  carrymg  on  business  in  this 
state,  shall  execute  and  file  in  the  offices  in  which  it*  original  certifi- 
cates of  incorporation  are  filed  an  amended  certificate  of  incorpora- 
tion, complying  in  every  other  respect  than  as  to  the  number  of  sign- 
ers and  directors,  who  shall  be  not  less  than  five,  with  the  provi- 
sions of  the  railway  law,  and  in  which  certificate  the  corporate  name 
of  such  corporation  shall  be  amended  by  adding  before  the  word 
"company,"  in  its  corporate  name,  the  words  *'and  railroad,"  or 
the  words  **  railroad  and  land,"  such  corporation  shall  have  the  right 
to  build,  mp.inlain  and  operate  by  electricity,  as  a  motive  power,  a 
railroad  not  e^lceeding  twenty  miles  in  length  and  within  that  dis- 
tance from  the  power  station  and  not  to  exceed  four  miles  in  length 
in  any  city,  and  such  corporation  shall  otherwise  be  subject  to  all  the 
provisions  of  this  chapter  and  have  all  the  powers,  rights  and  privi- 
leges conferred  by  it  upon  railroad  corporations,  provided  that  no 
such  corporation  shall  construct  any  railroad  which  is  in  whole  or  in 
part  a  street  surface  railroad,  without  complying  with  the  provisions 
of  article  four  of  this  chapter.  Upon  filing  such  certificate  such 
corporation  shall  also  have  the  right  to  acquire  by  gift  or  voluntary 
purchase  and  sale  land  not  exceeding  two  thousand  acres,  along  the 
line  or  contiguous  to  said  railroad,  and  to  hold,  improve,  lease  and 
sell  the  same.      {Thus  amended  by  chap.  648^  Laws  18^4.) 

*  §  21.  Any  corporation,  whose  railroad  is  or  shall  be  not  longer 
than  sixteen  miles  and  is  or  shall  be  in  large  part  intended  for  or 
used  in  summer  travel  or  the  convenience  of  summer  sojourners 
need  not  operate  its  road  beyond  the  months  of  June,  July,  August 
and  September,  inclusive.  The  motive  power  may  be  electricity.  If 
the  road  be  not  longer  than  ten  miles,  such  corporation  may  fix  and 
collect  fare  for  transporting  each  passenger,  together  with  ordinary 
baggage,  if  any,  not  to  exceed  fifteen  cents  for  each  mile  and  frac- 
tion thereof.      (This  section  added  to  Railroad  Law  by  chap,  joo^  Laws 

1892.) 

Sec  sections  37  and  55,  Railroad  Law,  /  j/.      • 
*  So  in  the  oiiginal. 
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ARTICLE  IL 
Construction,  Operation  and  Management. 

Section  30.  Liability  of  corporation  to  employes,  of  contractor. 

31.  Weight  of  rail. 

32.  Fences,  farm-crossings  and  cattle- guards. 

33.  Sign-boards  and  flagmen  at  crossings. 

34.  Notice  of  starting  trains ;  no  preferences. 

35.  Accommodation  of  connecting  roads. 

36.  Locomotives  must  stop  at  grade  crossings. 

37.  Rates  of  fare. 

38.  Legislature  may  alter  or  reduce  fare. 

39.  Penalty  for  excessive  fare. 

40.  Passengers  refusing  to  pay  fare  may  be  ejected. 

41.  Extra  fare  for  sleeping  car. 

42.  Persons  employed  as  drivers  and  conductors. 

43.  Conductors  and  employes  must  wear  badges. 

44.  Giecks  for  baggage. 

45.  Penalties  for  injury  to  baggage. 

46.  Unclaimed  freight  and  baggage. 

47.  Tickets  and  checks  for  connecting  steamboats. 

48.  Rights  and  liabilities  as  common  carriers. 

49.  Duties  imposed. 

I.  Switches. 
'  2.  Warning  signals. 

3.  Guard  posts. 

4.  Automatic  couplers. 

5.  Automatic  or  other  safety  brake. 

6.  Tools  in  passenger  cars. 

7.  Water. 

50.  Railroad  commissioners  may  approve  other  safeguards. 

51.  Use  of  stoves  or  furnaces  prohibited. 

52.  Canada  thistles  to  be  cut. 

53.  Riding  on  platform ;  walking  along  track. 

54.  Corporations  may  establish  ferries. 

55.  Certain  railroads  may  cease  operations  in  winter. 

56.  Mails. 

57.  Corporations  must  make  annual  report. 

58.  When  conductors  and  brakemen  may  be  policemen. 

59.  Requisites  to  exercise  of  powers  of  future  railroad  corporations. 
60-69.    Grade  Crossing  Law. 

ZJABILirsr  OF  CORPORATION  TO    EMPLOTZS  OF  CONTRACTOR 

§  30.  An  action  may  be  maintained  against  any  railroad  corpora- 
tion by  any  laborer  for  the  amount  due  him  from  any  contractor  for 
the  construction  of  any  part  of  its  road,  for  ninety  or  any  less  num- 
ber of  days'  labor  performed  by  him  in  constructing  such  road,  if 
within  twenty  days  thereafter  a  written  notice  shall  have  been  served 
upon  the  corporation,  and  the  action  shall  have  been  commenced 
after  the  expiration  of  ten  days  and  within  six  months  after  the  ser- 
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vice  of  such  notice,  which  shall  contain  a  statement  of  the  month 
and  particular  days  upon  which  the  labor  was  performed  and  for 
which  it  was  unpaid,  the  price  per  day,  the  amount  due,  the  name  of 
the  contractor  from  whom  due,  and  the  section  upon  which  per- 
formed, and  shall  be  signed  by  the  laborer  or  his  attorney  and  veri- 
fied by  him  to  the  effect  that  of  his  own  knowledge  the  statements 
contained  in  it  are  true.  The  notice  shall  be  served  by  delivering 
the  same  to  an  engineer,  agent  or  superintendent  having  charge  of 
the  section  of  the  road,  upon  which  the  labor  was  performed,  per- 
sonally, or  by  leaving  it  at  his  office  or  usual  place  of  business  with 
some  person  of  suitable  age  or  discretion ;  and  if  the  corporation  has 
no  such  agent,  engineer  or  superintendent,  or  in  case  he  can  not  be 
found  and  has  no  place  of  business  open,  service  may  in  like  manner 
be  made  on  any  officer  or  director  of  the  corporation. 

WEIGHT  OF  RAHl 

§  31.  The  rail  used  in  the  construction  or  the  relaying  of  the 
track  of  every  railroad  hereafter  built  or  relaid  in  whole  or  in  part, 
shall  be  of  iron  or  steel,  weighing  not  less  than  twenty-five  pounds 
to  the  lineal  yard  on  narrow  gauge  roads,  and  on  all  other  roads  not 
less  than  fifty-six  pounds  to  the  lineal  yard  on  grades  of  one  hundred 
and  ten  feet  to  the  mile  or  under,  and  not  less  than  seventy  pounds 
to  the  lineal  yard  on  grades  of  over  one  hundred  and  ten  feet  to  the 
mile,  except  for  turnouts,  sidings  and  switches. 

FENCES,  FARM.CR08SING6  AND  CATTLB-OXTARDa 

§  32.  Every  railroad  corporation,  and  any  lessee  or  other  per- 
son in  possession  of  its  road,  shall,  before  the  lines  of  its  roads  are 
opened  for  use,  and  so  soon  as  it  has  acquired  the  right  of  way  for 
its  roadway  erect  and  thereafter  maintain  fences  on  the  sides  of  its 
road  of  height  and  strength  sufficient  to  prevent  cattle,  horses, 
sheep  and  hogs  from  going  upon  its  roads  from  the  adjacent  lands 
with  farm  crossings  and  openings  with  gates  therein  at  such  farm 
crossings  whenever  and  wherever  reasonably  necessary  for  the  use 
of  the  owners  and  occupants  of  the  adjoining  lands,  and  shall  con- 
struct where  not  already  done,  and  hereafter  maintain  cattle-guards 
at  all  road  crossings,  suitable  and  sufficient  to  prevent  cattle,  horses, 
sheep  and  hogs  from  going  upon  its  railroad.  So  long  as  such 
fences  are  not  made,  or  are  not  in  good  repair,  the  corporation,  its 
lessees  or  other  person  in  possession  of  its  road,  shall  be  liable  for 
all  damages  done  by  their  agents  or  engines  or  cars  to  any  domestic 
animals  thereon.  When  made  and  in  good  repair,  they  shall  liot  be 
31 
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liable  for  any  such  damages,  unless  negligently  or  willfully  done.  A 
sufficient  post  and  wire  fence  of  requisite  height  shall  be  deemed  a 
lawful  fence  within  the  provisions  of  this  section,  but  barbed  wire 
shall  not  be  used  in  its  construction.  No  railroad  need  be  fenced, 
when  not  necessary  to  prevent  horses,  cattle,  sheep  and  hogs  from 
going  upon  its  track  from  the  adjoining  lands.  Every  adjoining 
landowner,  who,  or  whose  grantor,  has  received  compensation  for 
fencing  the  line  of  land  taken  for  a  railroad,  and  has  agreed  to 
build  and  maintain  a  lawful  fence  along  such  line,  shall  build  and 
maintain  such  fence.  If  such  owner,  his  heir  or  assign  shall  not 
build  such  fence,  or  if  built,  shall  neglect  to  maintain  the  same  dur- 
ing the  period  of  thirty  days  after  he  has  been  notified  so  to  do  by 
the  railroad  corporation,  such  corporation  shall  thereafter  build  and 
maintain  such  fence,  and  may  recover  of  the  person  neglecting  to 
build  and  maintain  it  the  expense  thereof.  And  when  such  railroad 
shall  cross  timbered  or  forest  lands,  the  company  shall  construct 
and  maintain  suitable  and  sufficient  crossings,  whenever  and  where- 
ever  reasonably  necessary  to  enable  the  respective  owners  of  said 
lands,  to  transport  logs,  timber  and  lumber  for  manufacture  or  sale, 
or  for  banking  on  any  stream,  to 'be  floated  or  driven  down  the 
same.  In  case  of  any  neglect  or  dispute  the  supreme  court  may  by 
mandamus  or  other  appropriate  proceedings,  compel  the  same,  and 
also  fix  the  point  or  location  of  any  such  crossing.  {Thm  anundti 
by  chap,  676,  Laws  i8p2,) 

SION.BOARDS  AND  FLAGMEN  AT  CROSSINQa 

§  ^2,.  Every  railroad  corporation  shall  cause  boards  to  be  placed, 
well  supported  and  constantly  maintained,  across  each  traveled  pub- 
lic road  or  street,  where  the  same  is  crossed  by  its  road  at  grade. 
They  shall  be  elevated  so  as  not  to  obstruct  travel,  and  to  be  easily 
seen  by  travelers ;  and  on  each  side  shall  be  painted  in  capital  let- 
ters, each  at  least  nine  inches  in  length  and  of  suitable  width,  the 
words:  *'  Railroad  crossing;  look  out  for  the  cars;  "  but  such  boards 
need  not  be  put  up  in  cities  and  villages,  unless  required  by  the  offi- 
cers having  charge  of  the  streets.  At  any  point  where  a  railroad 
crosses  a  street,  highway,  turnpike,  plank-road,  or  traveled  way  at 
grade,  or  where  a  steam  railroad  crosses  a  horse  railroad  at  grade, 
and  the  corporation  owning  or  operating  such  railroad,  refuses,  upon 
request  of  the  local  authorities,  to  station  a  flagman  or  erect  gates, 
to  be  opened  and  closed  when  an  engine  or  train  passes,  the  supreme 
court  or  the  county  court,  may,  upon  the  application  of  the  local 
authorities  and  upon  ten  days'  notice  to  the  corporation,  orderthat 
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a  flagman  be  stationed  at  such  point,  or  that  gates  shall  be  erected 
thereat,  and  that  a  person  be  stationed  to  open  and  close  them  when 
an  engine  or  train  passes,  or  may  make  such  other  order  respecting 
the  same  as  it  deems  proper.  Whenever  the  crossing  by  a  railroad 
at  grade  of  the  streets,  highways,  turnpikes,  plank-roads,  or  traveled 
ways  of  any  village  or  city,  having  a  population  by  the  last  state  or 
federal  enumeration  of  less  than  fifty  thousand,  shall  be  protected 
by  gates  with  persons  to  open  and  close  the  same,  when  an  engine 
or  train  passes,  the  local  authorities  of  the  city  or  village  shall  not 
impose  any  limitation,  less  than  forty  miles  an  hour,  on  the  rate  of 
speed  at  which  such  engine  or  train  shall  be  run,  or  enforce  any  ex- 
isting limitation  upon  such  rate  of  speed,  less  than  forty  miles  an 
hour.     {Thus  amended  by  chap.  676^  Laws  18^2.) 

NOTICB  OF  STARTINQ  TRAINS  ;  NO  PREFERBNCES. 

§  34.  Every  railroad  corporation  shall  start  and  run  its  cars  for 
the  transportation  of  passengers  and  property  at  regular  times,  to  be 
fixed  by  public  notice,  and  shall  furnish  sufficient  accommodations 
for  the  transportation  of  all  passengers  and  property  which  shall  be 
offered  for  transportation  at  the  place  of  starting,  within  a  reason- 
able time  previously  thereto,  and  at  the  junctions  of  other  railroads, 
and  at  the  usual  stopping  places  established  for  receiving  and  dis- 
charging way  passengers  and  freight  for  that  train ;  and  shall  take, 
transport  and  discharge  such  passengers  and  property  at,  from  and 
to,  such  places  on  the  due  payment  of  the  fare  or  freight  legally 
authorized  therefor.  No  station  established  by  any  railroad  cor- 
poration for  the  reception  or  delivery  of  passengers  or  property,  or 
both,  shall  be  discontinued  without  the  consent  of  the  board  of  rail- 
road commissioners  first  had  and  obtained.  No  preference  for  the 
transaction  of  the  business  of  a  common  carrier  upon  its  cars,  or  in 
its  depots  or  buildings,  or  upon  its  grounds,  shall  be  granted  by  any 
railroad  corporation  to  any  one  of  two  or  more  persons,  associations 
or  corporations  competing  in  the  same  business,  or  in  the  business 
of  transporting  property  for  themselves  or  others.  Any  such  station 
in  an  incorporated  village  shall  have  the  same  name  as  the  village  ; 
if  any  road  shall  have  more  than  one  such  station  in  any  such  village, 
the  station  nearest  the  geographical  center  thereof  shall  have  such 
name.     {Thus  amended  by  chap.  6j6,  Laws  1892,) 

ACCOMMODATION  OF  CONNUCTINO  ROADS. 

§  35.  Every  railroad  corporation  whose  road,  at  or  near  the  same 
place,  connects  with  or  is  intersected  by  two  or  more  railroads  com- 
peting for  its  business,  shall  fairly  and  impartially  afford  to  each  of 
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such  connecting  or  intersecting  roads  equal  terms  of  accommodation, 
privileges  and  facilities  in  the  transportation  of  cars,  passengers, 
baggage  and  freight  over  and  upon  its  roads,  and  over  and  upon 
their  roads,  and  equal  facilities  in  the  interchange  and  use  of  pas- 
senger, baggage,  freight  and  other  cars  required  to  accommodate 
the  business  of  each  road,  and  in  furnishing  passage  tickets  to  pas- 
sengers who  may  desire  to  make  a  continuoiis  trip  over  any  part  of 
its  roads  and  either  of  such  connecting  roads.  The  board  of  rail- 
road commissioners  may,  upon  application  of  the  corporation  own- 
ing or  operating  either  of  the  connecting  or  intersecting  roads,  and 
upon  fourteen  days'  notice  to  the  corporation  owning  or  operating 
the  other  road,  prescribe  such  regulations  as  will  secure,  in  their 
judgment,  the  enjoyment  of  equal  privileges,  accommodations  and 
facilities  to  such  connecting  or  intersecting  roads  as  may  be  required 
to  accommodate  the  business  of  each  road,  and  the  terms  and  condi- 
tions upon  which  the  same  shall  be  afforded  to  each  road.  The  de- 
cision of  the  commissioners  shall  be  binding  on  the  parties  for  two 
years,  and  the  supreme  court  shall  have  power  to  compel  the  per- 
formance thereof  by  attachment,  mandamus,  or  otherwise. 

IfOCOMOnVBS  MUST  STOP  AT  QRADE  CROSSINQa 

§  ^6.  All  trains  and  locomotives  on  railroads  crossing  each  other 
at  grade  shall  come  to  a  full  stop  before  crossing,  not  less  than  two 
hundred  or  more  than  eight  hundred  feet  from  the  crossing,  and 
shall  then  cross  only  when  the  way  is  clear  and  upon  a  signal  from  a 
watchman  stationed  at  the  crossing.  If  the  corporations  can  not 
agree  as  to  the  expense  of  the  watchman,  it  shall  be  determined  by 
the  supreme  court,  upon  motion  thereto  by  either  of  them.  If  the 
corporations  disagree  as  to  the  precedence  of  trains,  the  board  of 
railroad  commissioners  may,  after  hearing,  upon  the  application  of 
either  corporation,  prescribe  rules  in  relation  thereto.  The  full  stop 
and  crossing  on  signal  may  be  discontinued  if  the  board  of  railroad 
commissioners  shall  decide  it  to  be  impracticable,  or  if,  with  the  ap- 
proval of  the  commissioners,  an  interlocking  switch  and  signal  appa- 
ratus is  adopted  and  put  in  operation  at  such  a  crossing.  The  full 
stop  and  crossing  on  signal  shall  not  be  required  in  depot  yards,  or 
the  approaches  thereto,  if  the  crossing  roads  are  under  lease  or  sub- 
ject to  the  same  management  or  control  in  the  use  of  tracks.  An 
engineer,  violating  the  foregoing  provisions  of  this  section,  or  any 
such  rule  of  the  railroad  commissioners,  shall  be  liable  to  a  penalty 
of  one  hundred  dollars  ;  and  any  corporation  or  person  operating 
the  railroad,  violating  any  of  such  provisions  or  rules  shall  be  liable 
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to  a  penalty  of  five  hundred  dollars.  No  railroad  corporation,  or 
any  officer,  ageiit  or  employe  thereof,  shall  stop  its  cars,  horses,  or 
locomotives  upon  a  grade  crossing  of  a  railroad  of  another  corpora- 
tion, for  the  purpose  of  receiving  or  delivering  passengers  or  freight, 
or  other  purpose,  and  any  person  or  corporation  violating  this  pro- 
vision, shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars. 


RATBB  OF  FARH 

§  37.  Every  railway  corporation  may  fix  and  collect  the  following 
rates  of  fare  as  compensation  to  be  paid  for  transporting  any  pas- 
senger and  his  baggage,  not  exceeding  one  hundred  and  fifty  pounds 
in  weight,  for  each  mile  or  fraction  of  a  mile : 

1.  Where  the  motive  power  is  rope  or  cable,  propelled  by  station- 
ary power,  five  cents,  with  right  to  a  minimum  fare  of  ten  cents; 
but  if  the  railroad  is  less  than  two  miles  in  length,  and  overcomes 
an  elevation  of  five  hundred  feet  or  more  to  the  mile,  five  cents  for 
each  one  hundred  feet  of  elevation  so  overcome,  and  the  same  rates 
of  fare  if  the  motive  power  is  locomotives,  furnished  with  cogs 
working  into  cogs  on  the  railway,  and  the  length  of  road  does  not 
exceed  four  miles. 

2.  If  a  road,  not  incorporated  prior  to  May  15,  1879,  and  not 
located  in  the  counties  of  New  York  or  Kings,  or  within  the  limits  of 
any  incorporated  city,  and  not  more  than  twenty-five  miles  in  length, 
five  cents ;  if  over  twenty-five  and  not  more  than  forty  miles,  four 
cents;  and  if  over  forty  miles,  three  cents.  Where  by  the  laying 
down  of  a  third  rail  upon  a  railroad  of  the  ordinary  gauge,  a  narrow- 
gauge  track  is  created  and  used  for  the  transportation  of  passengers, 
and  the  length  of  road  does  not  exceed  six  miles,  including  any  con- 
necting road  of  the  same  gauge,  such  railroad,  for  the  purpose  of 
fare,  shall  be  deemed  a  narrow-gauge  road. 

3.  If  its  railroad  overcomes  an  elevation  of  two  hundred  feet  to 
the  mile,  for  at  least  two  consecutive  miles,  and  does  not  exceed 
twenty  miles  in  length,  ten  cents;  if  it  overcomes  an  elevation  ex- 
ceeding three  hundred  feiet  to  the  mile,  within  a  distance  of  two 
miles,  five  cents  for  each  one  hundred  feet  of  elevation;  and  where 
it  overcomes  an  elevation  of  more  than  one  thousand  feet,  within  a 
distance  of  two  miles,  seven  cents  for  each  one  hundred  feet  of 
elevation  in  a  mile. 

4.  If  the  line  of  its  road  does  not  exceed  fifteen  miles  in  length, 
and  does  not  enter  or  traverse  the  iimits  of  any  incorporated  city, 
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and  the  distance  traveled  thereon  by  the  passenger  does  not  exceed 
one  mile,  five  cents. 

5.  In  all  other  cases,  three  cents  for  every  such  mile  or  fraction 
thereof,  with  a  right  to  a  minimum  single  fare  of  not  less  than  five 
cents. 

This  chapter  shall  not  be  construed  to  allow  any  rate  of  fare  for 
way  passengers  greater  than  two  cents  per  mile  to  be  charged  or 
taken  over  the  track  or  tracks  of  the  railroad  known  as  the 
New  York  Central  railroad  company,  and  the  rate  of  fare  for  way 
passengers  over  the  track  or  tracks  of  such  company  shall  continue 
to  be  two  cents  per  mile  and  no  more,  wherever  it  is  restricted  to 
that  rate  of  fare,  nor  shall  any  consolidated  railroad  corporation 
charge  a  higher  rate  of  fare  per  passenger  per  mile,  upon  any  part 
or  portion  of  the  consolidated  line  than  was  allowed  by  law  to  be 
charged  by  each  existing  corporation  thereon  previously  to  such 
consolidation.     (Thus  amended  by  chap.  676^  Laws  i8g2.) 

As  to  rate  of  fare  for  emigrants,  see  chapter  474,  Laws  of  1855,  and  section  626, 
Penal  Codc.>v/.     See,  also,  section  21,  Railroad  Law,  ante, 

UEiaiSZiATURE  BCA7  ALTER  OR  REDUCE  FARE. 

§  38.  The  legislature  may,  when  any  such  railroad  shall  be  open 
for  use,  from  time  to  time,  alter  or  reduce  the  rate  of  freight,  fare 
or  other  profits  upon  such  road ;  but  the  same  shall  not,  without  the 
consent  of  the  corporation,  be  so  reduced  as  to  produce  with  such 
profits  less  than  ten  per  centum  per  annum  on  the  capital  actually 
expended ;  nor  unless  on  an  examination  of  the  amounts  received  and 
expended,  to  be  made  by  the  board  of  railroad  commissioners,  they 
shall  ascertain  that  the  net  income  derived  by  the  corporation  from 
all  sources,  for  the  year  then  last  past,  shall  have  exceeded  an  annual 
income  of  ten  per  cent,  upon  the  capital  of  the  corporation  actually 
expended. 

PENALTY  FOR  EXCESSIVE  FARR 

§  39.  Any  railroad  corporation,  which  shall  ask  or  receive  more 
than  the  lawful  rate  of  fare,  unless  such  overcharge  was  made  through 
inadvertence  or  mistake,  not  amounting  to  gross  negligence,  shall 
forfeit  fifty  dollars,  to  be  recovered  with  the  excess  so  received 
by  the  party  paying  the  same;  but  no  action  can  be  maintained 
therefor,  unless  commenced  within  one  year  after  the  cause  of  action 
accrued. 

PASBEZraER  REFU8INO  TO  PAT  FARE  MAT  BE  EJECTED. 

§  40.  If  any  passenger  shall  refuse  to  pay  his  fare  the  conductor  of 
the  train,  and  the  servants  of  the  corporation,  may  put  him  and  his 
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baggage  out  of  the  cars,  using  no  unnecessary  force,  on  stopping  the 
train,  at  any  usual  stopping  place,  or  near  any  dwelling-house,  as 
the  conductor  may  elect. 
SLEEPING  AND  PARLOR  CARS. 

§  41.  Any  railroad  corporation  may  contract  with  any  person, 
association  or  corporation  for  the  hauling  by  the  special  or  regular 
trains  of  said  railroad  corporation,  the  parlor,  drawing-room  or 
sleeping  car  or  cars  of  such  person,  association  or  corporation,  in 
which  extra  accommodations  shall  be  furnished,  for  which  said  per- 
son, association  or  corporation  furnishing  such  parlor,  drawing-room 
or  sleeping  car  or  cars,  may  charge  for  the  carriage  and  transporta- 
tion of  persons  and  property  therein  a  reasonable  compensation  for 
such  extra  accommodation,  in  addition  to  the  fare  and  charges  now 
allowed  by  law  for  the  carriage  and  transportation  of  passengers  and 
property  in  the  ordinary  cars  of  said  railroad  corporation.  But  said 
railroad  corporation  so  contracting  shall  be  liable  in  the  same  way 
and  to  the  same  extent  as  if  the  said  car  or  cars  were  owned  by  it, 
and  shall  furnish  sufficient  ordinary  cars  for  the  reasonable  accommo- 
dation of  the  traveling  public.  ( Thus  amended  by  chap,  676^  Laws 
1892.) 

PERSONS  EMPLOYED  AS  DRIVERS,   CONDX7CTORS,   MOTORMEN 
OR  GRIPMEN. 

§  42.  Any  railroad  corporation  may  employ  any  inhabitant  of  the 
state,  of  the  age  of  twenty-one  years,  not  addicted  to  the  use  of  in- 
toxicating liquors,  as  a  car  driver,  conductor,  motorman  or  grip- 
man,  or  in  any  other  capacity,  if  fit  and  competent  therefor.  All 
applicants  for  positions  as  motormen  or  gripmen  on  any  street 
surface  railroad  in  this  state  shall  be  subjected  to  a  thorough  exam- 
ination by  the  officers  of  the  corporation  as  to  their  habits,  physi- 
cal ability  and  intelligence.  If  this  examination  is  satisfactory,  the 
applicant  shall  be  placed  in  the  shop  or  power  house  where  he  can 
be  made  familiar  with  the  power  and  machinery  he  is  about  to  con- 
trol. He  shall  then  be  placed  on  a  car  with  an  instructor,  and  when 
the  latter  is  satisfied  as  to  the  applicant's  capability  for  the  position 
of  motorman  or  gripman,  he  shall  so  certify  to  the  officers  of  the 
company,  and,  if  appointed,  the  applicant  shall  first  serve  on  the 
lines  of  least  travel.  Any  violation  of  the  provisions  of  this  section 
shall  be  a  misdemeanor.     iThus  amended  dy  chqp.^ijy  Laws  iSg^.) 

See  section  420,  Penal  Code,  post.    Also,  section  41,  Liquor  Tax  Law,  ^ost.   Also. 
Labor  Law,  pott, 

OONDUCTORS  AND  EMPLOTES  MUST  ^^BAR  BADQES. 

§43.    Every  conductor  and  employe  of  a   railroad  corporation 
employed  in  a  passenger  train,  or   at   stations  for  passengers,  shall 
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wear  upon  his  hat  or  cap  a  badge,  which  shall  indicate  his  office  or 
employment,  and  the  initial  letters  of  the  corporation  employing 
him.  No  conductor  or  collector  without  such  badge  shall  demand 
or  receive  from  any  passenger  any  fare  or  ticket  or  exercise  any  of 
the  powers  of  his  employment.  No  officer  or  employe  without  such 
badge  shall  meddle  or  interfere  with  any  passenger,  his  baggage  or 
property.     {Thus  atnended  by  cfiap.  676 ^  Laws  i^p2.) 

See  section  425,  Penal  Code,  post, 
CHECKS  FOR  BAOOAOE. 

§  44.  A  check,  made  of  some  proper  metallic  substance  of  con- 
venient size  and  form,  plainly  stamped  with  numbers,  and  furnished 
with  a  convenient  strap  or  other  appendage  for  attaching  to  bag- 
gage, shall  be  affixed  to  every  piece  or  parcel  of  baggage  when 
taken  for  transportation  for  a  passenger  by  the  agent  or  employe  of 
such  corporation,  if  there  is  a  handle,  loop  or  fixture  therefor  upon 
the  piece  or  parcel  of  baggage,  and  a  duplicate  thereof  given  to  the 
passenger  or  person  delivering  the  same  to  him.  H  such  check  be 
refused  on  demand  the  corporation  shall  pay  to  the  passenger  the 
sum  of  ten  dollars,  and  no  fare  shall  be  collected  or  received  from 
him;  and  if  he  shall  have  paid  his  fare  it  shall  be  refunded  to  him 
by  the  conductor  in  charge  of  the  train.  Such  baggage  shall  be 
delivered,  without  unnecessary  delay,  to  the  passenger  or  any  person 
acting  in  his  behalf  at  the  place  to  which  it  was  to  be  transported, 
where  the  cars  usually  stop,  or  at  any  other  regular  intermediate 
stopping  place,  upon  notice  to  the  baggage -master  in  charge  of  bag- 
gage on  the  train,  of  not  less  than  thirty  minutes,  upon  presentation 
of  such  duplicate  check  to  the  officer  or  agent  of  the  railroad  cor- 
poration, or  of  any  corporation,  over  any  portion  of  whose  road  it 
was  transported.  Bicycles  are  hereby  declared  to  be  and  be  deemed 
baggage  for  the  purposes  of  this  article  and  shall  be  transported  as  bag- 
gage for  passengers  by  railroad  corporations  and  subject  to  the  same 
liabilities,  and  no  such  passenger  shall  be  required  to  crate,  cover  or 
otherwise  protect  any  such  bicycle;  provided,  however,  that  a  railroad 
corporation  shall  not  be  required  to  transport,  imder  the  provisions  of 
this  act,  more  than  one  bicycle  for  a  single  person.  ( Thus  amended  by 
chap.  333,  Laws  of  1896.) 

PENALTIES  FOR  INJURIES  TO  BAGOAQE. 

§  45.  Any  person,  whose  duty  it  is  for  or  on  behalf  of  the  common 
carrier  to  handle,  remove,  or  care  for  the  baggage  of  passengers,  who 
shall  recklessly  or  wilfully  injure  or  destroy  any  trunk,  valise,  box,  bag, 
package  or  parcel,  while  loading,  unloading,  transporting,  delivering  or 
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storing. the  same,  or  any  railroad  corporation,  which  shall  knowingly 
keep  in  its  employment  any  such  willful  or  reckless  person,  or  which 
shall  permit  any  injury  or  destruction  of  such  property,  through  failure 
to  provide  sufficient  help  and  facilities  for  the  handling  thereof,  shall  pay 
to  the  party  injured  thereby  the  sum  of  fifty  dollars,  in  addition  to  such 
damages. 

UNCIiAIMiro  FRHraHT  AND  BAQGAOE. 

§  46.  Every  raibroad  or  other  transportation  corporation,  doing  busi- 
ness in  this  state,  which  shall  have  unclaimed  freight  or  baggage,  not 
live  stock  or  perishable,  in  its  possession  for  the  period  of  sixty  days  may 
deliver  the  same  to  any  warehousegcompany,  or  person  or  persons  en- 
gaged in  the  warehouse  business,  within  this  state,  and  take  a  warehouse 
receipt  for  the  storage  thereof.  Upon  such  delivery  and  upon  taking 
such  warehouse  receipt,  every  such  railroad  or  other  transportation  cor- 
poration shall  be  discharged  of  all  liability  in  respect  to  any  such  un- 
claimed freight  or  baggage  from  and  after  such  delivery.  At  any  time 
within  two  years  after  such  delivery,  such  railroad  or  other  transportation 
corporation  shall  surrender  and  transfer  such  warehouse  receipt  to  the 
owner  of  any  such  unclaimed  freight  or  baggage  upon  demand,  and 
upon  payment  of  all  charges  and  expenses  for  transportation  and  storage 
then  due,  if  any,  to  any  such  railroad  or  other  transportation  corporation. 
Unclaimed  live-  stock  and  perishable  freight  or  baggage  may  be  sold  by 
any  such  'railroad  or  other  transportation  corporation  without  notice,  as 
soon  as  it  can  be,  upon  the  best  terms  that  can  be  obtained.  All  mon- 
eys arising  from  the  sale  of  any  such  unclaimed  live  stock,  perishable 
freight  or  baggage,  after  deducting  therefrom  all  charges  and  expenses 
for  transportation,  storage,  keeping,  commissions  for  selling  the  property, 
and  any  amount  previously  paid  for  its  loss  or  non-delivery,  shall  be 
deposited  by  the  corporation  making  such  sale,  with  a  report  thereof,  and 
proof  that  the  property  was  live  stock  or  perishable  freight,  with  the 
comptroller  for  the  benefit  of  the  general  fund  of  the  state,  and  shall  be 
held  by  him  in  trust  for  reclamation  by  the  person  or  persons  entitled  to 
receive  the  same.     (Thus  amended  by  chap,  974,  Laws  of  1896.) 

TICKETS  AND  CHBCK8  FOR  CONNECTINO  STEAMBOATS. 

§  47.  The  proprietors  of  any  line  of  steamboats,  terminating  or 
stopping  for  passengers  at  any  place  where  a  railroad  corporation 
has  a  depot  or  station,  may  furnish  tickets  and  baggage  checks  to 
such  corporation  for  the  use  of  passengers,  traveling  over  its  road, 
who  desire  to  connect  with  such  line  of  boats  at  any  such  place,  and 
the  railroad  corporation  shall  sell  such  tickets  and  deliver  a  duplicate 
of  one  of  such  checks  to  any  such  passenger  applying  therefor,  and 
shall  account  for  and  pay  over  to  the  proprietor  of  such  line  of 
boats  all  moneys  received  by  it  for  the  sale  of  sucn  tickets;  and  any 
such  railroad  corporation  may  furnish   tickets  and  checks  for  bag- 
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gage  to  the  proprietors  of  any  such  line  of  steamboats  for  the  use  of 
passengers  traveling  over  any  part  of  such  line  of  boats,  who  desire  to 
connect  with  the  railroad  of  any  such  corporation  at  any  such  place, 
and  such  proprietors  shall  sell  such  tickets  and  deliver  a  duplicate  of 
one  of  such  "checks  to  any  such  passenger  applying  therefor,  and 
shall  account  for  and  pay  over  to  such  corporation  all  moneys 
received  by  them  for  the  sale  of  such  tickets.  No  greater  rate  of 
fare  shall  be  charged  by  any  railroad  corporation  to  any  such  pas- 
senger for  the  distance  traveled  over  its  road  than  is  charged  to 
travelers  for  the  same  distance  whose  trip  ends  at  the  place  where 
connection  is  made  with  any  such  line  of  boats,  and  no  greater  rate 
of  fare  shall  be  charged  by  the  proprietors  of  any  such  steamboat 
line  to  any  such  passenger  for  the  distance  traveled  over  its  line, 
than  is  charged  to  travelers  for  the  same  distance  whose  trip  ends  at 
the  place  where  connection  is  made  with  any  such  railroad.  Any 
additional  cost  of  transfer  of  a  passenger  or  his  baggage  from  rail- 
road depot  or  station  to  steamboat  landing,  or  from  steamboat  land- 
ing to  depot  or  station,  shall  be  borne  by  the  passenger  or  the  pro- 
prietors of  the  steamboat  line  or  the  railroad  corporation  at  whose 
instance  or  for  whose  benefit  such  transfer  is  made.  Every  railroad 
corporation  and  the  proprietors  of  any  line  of  steamboats,  their 
agents  or  servants,  who  shall  neglect  or  refuse  to  sell  tickets  or  fur- 
nish a  check  to  any  passenger  applying  for  the  same,  when  the  same 
shall  have  been  furnished  to  them,  shall  pay  to  such  passenger  the 
sum  of  ten  dollars  and  no  fare  or  toll  shall  be  collected  from  him 
for  riding  over  such  road  or  upon  such  boats,  as  the  case  maybe; 
and  in  addition  thereto  any  railroad  corporation  so  neglecting  or 
refusing,  shall  pay  the  proprietors  of  such  line  of  boats  two  hundred 
and  fifty  dollars  for  each  day  it  shall  so  neglect  or  refuse;  and  the 
proprietors  of  any  such  line  of  boats  so  neglecting  or  refusing,  shall 
pay  to  such  railroad  corporation  a  like  sum  for  each  day  they  shall 
so  neglect  or  refuse. 

Every  such  railroad  corporation  shall  also  receive  any  freight  which 
shall  be  delivered  at  any  station  on  the  line  of  its  road,  marked  to  go 
by  way  of  boat  or  any  particular  line  of  boats  from  any  station  on  its 
road  at  which  such  boat  or  line  of  boats  terminates  or  stops  for 
freight,  and  shall  transport  such  freight  with  all  convenient  speed  to 
such  station,  and  on  its  arrival  there  cause  the  proprietors  of  the 
steamboat  lifte  by  which  it  is  directed  to  be  sent,  or  their  agent,  to  be 
notified  of  such  arrival,  and  shall  deliver  such  freight  to  such  pro- 
prietors or  their  agent  with  the  bill  of  charges  thereon  due  such  rail- 
road corporation,  for  the  payment  of  which  charges  the  proprietor  or 
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proprietors  of  such  steamboat  line  shall  be  responsible,  and  shall 
account  for  and  pay  the  same  to  such  railroad  corporation  on  demand. 
The  railroad  corporation  shall  not  charge  for  the  transportation  of 
such  freight  over  its  road  any  greater  sum  pro  rata  than  it  charges 
for  carrying  the  same  kind  of  freight  the  same  distance  over  its  road, 
if  it  wks  to  be  transported  by  such  corporation  by  rail  to  its  final 
destination  or  to  the  terminus  of  the  road  of  such  corporation  in  case 
it  terminates  before  such  final  destination  is  reached.  Any  freight 
delivered  by  the  proprietors  of  any  steamboat  or  steamboat  line,  or 
their  authorized  agent,  at  any  station,  at  a  place  where  such  steam- 
boat or  steamboats  have  a  landing,  to  any  such  railroad  corporation 
for  transportation  over  its  road  or  any  part  thereof,  shall  be  trans- 
ported by  such  corporation  to  its  place  of  destination  for  the  same 
price  pro  rata  which  would  be  charged  for  the  same  kind  of  freight 
the  same  distance  over  its  road,  if  the  same  had  been  taken  on  at 
the  point  of  first  shipment  by  boat,  or  at  the  terminus  of  the  road 
of  such  corporation,  in  case  it  does  not  extend  to  the  point  of  first 
shipment. 

RIGHTS  AND  LIABILITIES  AS  COMMON  CARRIBRa 

§  48.  Every  railroad  corporation  doing  business  in  this  state  shall 
be  a  common  carrier.  Any  one  of  two  or  more  corporations  owning 
or  operating  connecting  roads,  within  this  state,  or  partly  within  and 
partly  without  the  state,  shall  be  liable  as  a  common  carrier,  for  the 
transportation  of  passengers  or  delivery  of  freight  received  by  it  to 
be  transported  by  it  to  any  place  on  the  line  of  a  connecting  road ; 
and  if  it  shall  become  liable  to  pay  any  sum  by  reason  of  neglect  or 
misconduct  of  any  other  corporation  it  may  collect  the  same  of  the 
corporation  by  reason  of  whose  neglect  or  misconduct  it  became 
liable.     {Thus amended  by  c/iap,  676,  Lctws  1892.) 

SWrrCSBS;  WAXZNINO  aiQNALS;  OUARD-POBTS;  AUTOBCATIC 
OOX7FLERS;  AUTOBCATIC  OR  OTHER  SAFBT7  BRAKE; 
TOOLS  IN  PASSENQER  CAR  ;  ^WATER. 

§  49.  It  shall  be  the  duty  of  every  railroad  corporation  operating 
its  road  by  steam  : 

I.  To  lay,  in  the  construction  of  new  and  in  the  renewal  of  existing 
switches,  upon  freight  or  passenger  mainline  tracks,  switches  on  the 
principle  of  either  the  so-called  Tyler,  Wharton,  Lorenze,  or  split- 
point  switch,  or  some  other  kind  of  safety  switch,  which  shall  pre- 
vent the  derailment  of  a  train,  when  such  switch  is  misplaced,  or  a 
switch  interlocked  with  distant  signals. 
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2.  To  erect  and  thereafter  maintain  such  suitable  warning  signals 
at  every  road,  bridge,  or  structure  which  crosses  the  railroad  above 
the  tracks,  where  such  warning  signals  may  be  necessary,  for  the  pro- 
tection of  employes  on  top  of  cars  from  injury. 

3.  To  place  guard-posts  in  the  prolongation  of  the  line  of  bridge 
trusses  so  that  in  case  of  derailment,  the  posts,  and  not  the  bridge 
trusses,  shall  receive  the  blow  of  the  derailed  locomotive  or  car. 

4.  To  use  upon  every  new  freight  car,  built  or  purchased  for  use, 
couplers  which  can  be  coupled  and  uncoupled  automatically,  without 
the  necessity  of  having  a  person  guide  the  link,  lift  the  pin  by  hand, 
or  go  between  the  ends  of  the  cars. 

5.  To  attach  to  every  car  used  for  passenger  transportation  an  au- 
tomatic air-brake  or  other  form  of  safety-power  brake,  applied  from 
the  locomotive,  excepting  cars  attached  to  freight  trains,  the 
schedule  rate  of  speed  of  which  does  not  exceed  twenty  miles  an 
hour. 

6.  To  provide  each  closed  car  in  use  in  every  passenger  train 
owned  or  regularly  used  upon  a  railroad,  with  one  set  of  tools,  con- 
sisting of  an  axe,  sledge-hammer,  crowbar,  and  handsaw,  to  be  prop- 
erly placed  so  as  to  be  easily  removed. 

7.  To  provide,  in  each  passenger  car,  where  the  line  of  road  shall 
exceed  forty  continuous  miles  in  length,  a  suitable  receptacle  for 
water,  with  a  cup  or  drinking  utensil  attached  upon  or  near  such  re- 
ceptacle, and  to  keep  such  receptacle,  while  the  car  is  in  use,  con- 
stantly supplied  with  cool  water. 

Every  corporation,  person  or  persons,  operating  such  railroad,  and 
violating  any  of  the  provisions  of  this  section,  except  subdivision 
seven  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each  of- 
fense and  the  further  penalty  of  ten  dollars  for  each  day  that  it 
shall  omit  or  neglect  to  comply  with  any  of  such  provisions.  For 
every  violation  of  the  provisions  of  the  seventh  subdivision  of  this 
section  every  such  corporation  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  offense. 

As  to  aatomatic  brakes  and  couplers,  see,  also,  chaps.  543  and  544,  Laws  iSqj. 
post.    See  section  424,  Penal  Code^  potU 

RAILROAD    COMMISSIONERS     BCA7   APFROVB    OTHER    SAFB- 
OUARDa 

§  50.  The  board  of  railroad  commissioners  may,  on  the  application 
of  any  railroad  corporation,  authorize  it  to  use  any  other  safeguard  or 
device  approved  by  the  board,  in  place  of  any  safeguard  or  device 
required  by  this  article  which  shall  thereafter  be  used  in  lieu  thereof, 
and  the  same  penalties  for  neglect  or  refusal  to  use  the  same  shall  be 
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incurred  and  imposed  as  for  a  failure  to  use  the  safeguard  or  device 
hereinbefore  required,  in  lieu  of  which  the  same  is  to  be  used. 

UBB  OF  STOVES  OR  FURNACBS  PROHIBITED. 

§  51.  It  shall  not  be  lawful  for  any  railroad  corporation,  operating 
a  steam  railroad  in  this  state,  of  the  length  of  fifty  miles  or  more, 
excepting  foreign  railroad  corporations,  incorporated  without  the 
jurisdiction  of  the  United  States,  running  cars  upon  tracks  in  this 
state  for  a  distance  of  less  than  thirty  miles,  to  heat  its  passenger  cars,  on 
other  than  mixed  trains,  excepting  dining-room  cars,  by  any  stove  or 
furnace  kept  inside  the  car,  or  suspended  therefrom,  unless  in  case  of 
accident  or  other  emergency,  when  it  may  temporarily  use  such  stove  or 
furnace  with  necessary  fuel,  in  cars  which  have  been  equipped  with  ap- 
paratus to  heat  by  steam,  hot  water  or  hot  air  from  the  locomotive,  or 
from  a  special  car,  the  present  stove  may  be  retained  to  be  used  only 
when  the  car  is  standing  still,  and  no  stove  or  furnace  shall  be  used  in  a 
dining-room  car,  except  for  cooking  purposes,  and  of  pattern  and  kind 
to  be  approved  by  the  railroad  commissioners.  This  section  shall  not  be 
held  to  aflFect  or  interfere  with  the  use  by  the  commissioners  of  fisheries 
of  this  or  other  states,  or  of  the  United  States,  of  stoves  for  heating  or 
cooking  or  boilers  for  hatching  operations  in  their  fish  car  or  cars.  Any 
person  or  corporation,  violating  any  of  the  provisions  of  this  section, 
shall  be  liable  to  a  penalty  of  one  thousand  dollars,  and  to  the  further 
penalty  of  one  hundred  dollars  for  each  and  every  day  during  which  such 
violation  shall  continue.     {Thus  amended  by  chap,  299,  Laws  of  1896.) 

See  section  423,  Penal  Code,  post. 

CAKADA  THISTI1E8  TO  BE   CUT. 

§  52.  Every  railroad  corporation  doing  business  within  this  state, 
shall  cause  all  Canada  thistles,  white  and  yellow  daisies  and  other 
noxious  weeds  growing  on  any  lands  oWned  or  occupied  by  it,  to  be 
cut  down  twice  in  each  and  every  year,  once  between  the  fifteenth 
day  of  June  and  the  twenty-fifth  day  of  June,  and  once  between  the 
fifteenth  day  of  August  and  the  twenty-fifth  day  of  August.  If  any 
such  corporation  shall  neglect  to  cause  the  same  to  be  so  cut  down, 
any  person  may  cut  the  same,  between  the  twenty-fifth  day  of  June 
and  the  fifth  day  of  July  inclusive,  and  between  the  twenty-fifth  day 
of  August  and  the  fifth  day  of  September  inclusive  in  each  year,  at 
the  expense  of  the  corporation  on  whose  lands  the  same  shall  be  so 
cut,  at  the  rate  of  three  dollars  per  day  for  the  time  occupied  in 
cutting. 

RIDINO  ON  PLATFORM;   WALKING  ALONQ  TRACK. 

§  53.  No  railroad  corporation  shall  be  liable  for  any  injury  to  any 
passenger  while  on  the  platform  of  a  car,  or  in  any  baggage,  wood  or 
freight  car,  in  violation  of  the  printed  regulations  of  the  corpora- 
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tion,  posted  up  at  the  time  in  a  conspicuous  place  inside  of  the  pas- 
senger cars,  then  in  the  train,  if  there  shall  be  at  the  time  sufficient 
room  for  the  proper  accommodation  of  the  passenger  inside  such 
passenger  cars.  No  person  other  than  those  connected  with  or  em- 
ployed upon  the  railroad  shall  walk  upon  or  along  its  track  or  tracks, 
except  where  the  same  shall  be  laid  across  or  along  streets  or  high- 
ways, in  which  case  he  shall  not  walk  upon  the  track  unless  neces- 
sary to  cross  the  same.  Any  person  riding,  leading  or  driving  any- 
horse  or  other  animal  upon  any  railroad,  or  within  the  fences  and 
guards  thereof,  other  than  at  a  farm  or  street  or  forest  crossing, 
without  the  consent  of  the  corporation,  shall  forfeit  to  the  people  of 
the  state  the  sum  of  ten  dollars,  and  pay  all  damages  sustained 
thereby  to  the  party  aggrieved.  {Thus amended  by  chap.  SjS^Laws 
1892.) 
CORPORATIONS  BCA7  BBTARTiTHH  FERRISa 

§  54.  Any  steam  railroad  corporation,  incorporated  under  the  laws 
of  this  state,  with  a  terminus  in  the  harbor  of  New  York,  may  pur- 
chase or  lease  boats  propelled  by  steam  or  otherwise,  and  operate 
the  same  as  a  ferry  or  otherwise,  over  the  waters  of  the  harbor  of 
New  York,  but  this  section  shall  not  be  construed  to  affect  the  rights 
of  the  cities  of  New  York  and  Brooklyn.  (Thus  amended  by  chap,  676, 
Laws  1892.) 

CERTAIN  RAILROADS  BCAT  CBASB  OPERATION  IN   WINTAUL 

§  55.  The  directors  of  any  railroad  corporation  operating  a  rail- 
road, constructed  and  used  principally  for  transporting  lumber  or 
ores,  during  the  summer  months,  or  for  summer  travel,  may,  by  a 
resolution  duly  passed  at  a  meeting  thereof,  apply  to  the  board  of 
railroad  commissioners  for  permission  to  cease  the  operation  of  their 
road  during  the  winter  season  for  a  period  not  exceeding  seven 
months  in  any  one  year,  specifying  the  date  of  such  suspension,  and 
the  date  of  the  reopening  thereof;  and  such  board  may,  in  theirdis- 
cretion,  make  an  order  granting  the  application  wholly  or  in  part, 
and  thereupon  such  railroad  corporation  shall  be  relieved  of  the  duty 
of  operating  its  road  during  the  period  specified  in  the  order.  A 
copy  of  such  order  shall  be  posted  in  all  the  depots  and  at  the  ter- 
mini of  such  railroad,  and  published  in  every  newspaper  in  each  town 
in  any  part  of  which  such  road  shall  be  constructed  at  least  four 
weeks  prior  to  the  date  of  such  suspension. 

See  section  21 »  Railroad  Law,  ante. 
MAOa. 

§  56.  Any  railroad  corporation  shall,  when  applied  toby  the  post- 
master-general, convey  the  mails  of  the  United  States  on  its  road, 
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and  in  case  such  corporation  and  the  postmaster-general  shall  not 
agree  as  to  the  rate  of  transportation  therefor,  and  as  to  the  time, 
rate  of  speed,  mamier  and  condition  of  carrying  the  same,  the  board 
of  railroad  coramissiorfers  shall  fix  the  prices,  terms  and  conditions 
therefor,  after  giving  the  corporation  a  reasonable  opportunity  to  be 
heard.  Such  price  shall  not  be  less  for  carrying  such  mails  in  the 
regular  passenger  trains  than  the  amount  which  such  corporation 
would  receive  as  freight  on  a  like  weight  of  merchandise  transported 
in  their  merchandise  trains,  and  a  fair  compensation  for  the  post- 
office  car.  If  the  postmaster-general  shall  require  the  mail  to  be 
carried  at  other  hours,  or  at  higher  speed  than  the  passenger  trains 
are  run,  the  corporation  shall  furnish  an  extra  train  for  the  mail,  and 
be  allowed  an  extra  compensation  for  the  expenses  and  wear  and 
tear  thereof,  and  for  the  service  to  be  fixed  as  herein  provided. 

Every  railroad  corporation  refusing  or  neglecting  to  comply  with 
any  provision  of  this  section  shall  forfeit  to  the  people  of  the  state 
one  hundred  dollars  for  every  day  such  neglect  or  refusal  continues. 
(Thus  amended  by  chap,  676,  Laws  1892.) 

CORPORATION8  MUST  MAKB  ANNUAL  REPORT. 

§  57.  Every  person  or  corporation  owning,  leasing,  operating  or 
in  possession  of  a  railroad,  wholly  or  partly,  in  this  state,  shall 
make  an  annual  report  to  the  board  of  railroad  commissioners  of 
its  operations  for  the  year  ending  with  June  thirtieth,  and  of  its 
condition  on  that  day,  which  shall  be  verified  by  the  oaths  of  the 
president,  or  treasurer,  and  the  general  manager,  or  acting  super- 
intendent, and  shall  be  filed  in  the  office  of  such  board  on  or  before 
September  first  in  each  year.  Every  such  person  or  corporation 
shall  make  quarterly  and  further  reports  to  such  board  in  the 
form  and  within  the  time  prescribed  by  it.  Such  board  may  in  its 
discretion  change  the  date  of  the  annual  report  and  of  filing  the 
same,  but  the  length  of  time  between  the  date  of  the  annual  report 
and  the  filing  of  the  same  shall  not  be  less  than  herein  prescribed. 
Any  person  or  railroad  corporation  which  shall  neglect  to  make  any 
such  report,  or  which  shall  fail  to  correct  any  such  report  within 
ten  days  after  notice  by  the  board  of  railroad  commissioners,  shall 
he  liable  to  a  penalty  of  two  hundred  and  fifty  dollars  and  an  addi- 
tional penalty  of  twenty-five  dollars  for  each  day  after  September 
first  on  which  it  shall  neglect  to  file  the  same,  to  be  sued  for  in 
the  name  of  the  people  of  the  state  of  New  York,  for  their  use. 

The  board  of  railroad  commissioners  may  extend  the  time  herein 
limited  for  cause  shown.     (Thus  amended  by  chap,  676,  Laws  1892.) 

Sec  section  158,    Railroad   Law,/c>j/.     Also,  sections  416,  602  and  611,  Peaal 
Code, /«»//. 
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WBEN  CONDUCTORS   AND  BRAKXUtfBN   BCAT   BB  POLICBllBEr. 

§  58.  The  governor  may  appoint  any  conductor  or  brakeman  on 
any  train  conveying  passengers  on  any  steam  railroad  in  this  state,  a 
policeman,  with  all  the  powers  of  a  policemati  in  cities  and  villages, 
for  the  preservation  of  order  and  of  the  public  peace,  and  the  arrest 
of  all  persons  committing  offenses  upon  the  land  or  property  of  the 
corporation  owning  or  operating  such  railroad;  and  he  may  also 
appoint,  on  the  application  of  any  such  corporation  or  of  any  steam- 
boat company,  such  additional  policemen,  designated  by  it,  as  he  may 
deem  proper,  at  any  station,  who  shall  have  the  same  powers,  but 
not  more  than  one  at  any  one  station.  Every  such  policeman  shall, 
within  fifteen  days  after  receiving  his  commission,  and  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  the  constitu- 
tional oath  of  office,  and  file  it  with  his  commission  in  the  office  of 
the  secretary  of  state,  who  shall  thereupon  transmit  to  the  county 
clerk  of  each  county  in  which  such  policeman  is  authorized  to  act  a 
certificate,  under  his  hand  and  official  seal,  setting  forth  the  appoint- 
ment and  the  filing  of  the  commission  and  oath,  which  certificate 
shall  be  filed  by  the  county  clerk.  Every  such  policeman  shall,  when 
on  duty,  wear  a  metallic  shield  with  the  words  **  Railway  police," 
or  **  Steamboat  police,"  as  the  case  may  be,  and  the  name  of  the 
corporation  for  which  appointed  inscribed  thereon,  which  shall 
always  be  worn  in  plain  view,  except  when  employed  as  a  detective. 
The  compensation  of  every  such  policeman  shall  be  such  as  may  be 
agreed  upon  between  him  and  the  corporation  for  which  he  is 
appointed  and  shall  be  paid  by  the  corporation.  When  any  corpo- 
ration shall  no  longer  require  the  services  of  any  such  policeman, 
they  may  file  notice  to  that  effect  in  the  several  offices  in  which 
notice  of  his  appointment  was  originally  filed,  and  thereupon  such 
appointment  shall  cease  and  be  at  an  end. 

REQUISITBS  TO  BZBRCIBB  OF  POWERS  OF  FUTURB  RAILROAD 
CORPORATIONa 

§  59.  No  railroad  corporation  hereafter  formed  under  the  laws  of 
this  state  shall  exercise  the  powers  conferred  by  law  upon  such  cor- 
porations or  begin  the  construction  of  its  road  until  the  directors 
shall  cause  a  copy  of  the  articles  of  association  to  be  published  in 
one  or  more  newspapers  in  each  county  in  which  the  road  is  proposed 
to  be  located,  at  least  once  a  week  for  three  successive  weeks,  and 
shall  file  satisfactory  proof  thereof  with  the  board  of  railroad  com- 
missioners; nor  until  the  board  of  railroad  commissioners  shall  cer- 
tify that  the  foregoing  conditions  have  been  complied  with,  and 
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also  that  public  convenience  and  a  necessity  require  the  construction 
of  said  railroad  as  proposed  in  said  articles-  of  association.  The  fore- 
going certificate  shall  be  applied  for  within  six  months  after  the 
completion  of  the  three  weeks'  publication  hereinbefore  provided 
for.  If  certificate  is  refused  no  further  proceedings  shall  be  had 
before  said  board,  but  the  application  may  be  renewed  after  one  year 
from  the  date  of  such  refusal.  Prior  to  granting  or  refusing  said 
certificate  the  board  shall  have  a  right  to  permit  errors,  omissions  or 
defects  to  be  supplied  and  corrected.  After  a  refusal  to  grant  such 
certificate  the  board  shall  certify  a  copy  of  all  maps  and  papers  on 
file  in  its  office  and  of  the  findings  of  the  board  when  so  requested 
by  the  directors  aforesaid.  Such  directors  may  thereupon  present 
the  same  to  a  general  term  of  the  supreme  court  of  the  department 
within  which  said  road  is  proposed  in  whole  or  in  part  to  be  con- 
structed, and  said  general  term  shall  have  power,  in  its  discretion, 
to  order  said  board,  for  reasons  stated,  to  issue  said  certificate,  and 
it  shall  be  issued  accordingly.  Such  certificate  shall  be  filed  in  the 
ofiice  of  the  secretary  of  state  and  a  copy  thereof,  certified  to  be  a 
copy  by  the  secretary  of  state,  or  his  deputy,  shall  be  evidence  of 
the  fact  therein  stated.  Nothing  in  this  section  shall  prevent  any 
such  railroad  corporation  from  causing  such  examinations  and  sur- 
veys for  its  proposed  railroad  to  be  made  as  may  be  necessary  to  the 
selection  of  the  most  advantageous  route ;  and  for  such  purpose  by 
its  officers  or  agents  and  servants,  to  enter  upon  the  lands  or  water 
of  any  person,  but  subject  to  the  responsibility  for  all  damages  which 
shall  be  done  thereto.     {^Thus  amended  by  chap.   545,  Laws  of  1895.) 

GRADE    CROSaiNa   Z.AW,  SECTIONS  60-69. 

§  60.  All  steam  surface  railroads  hereafter  built,  except  additional 
switches  and  sidings,  must  be  so  constructed  as  to  avoid  all  public  cross- 
ings at  grade,  whenever  practicable  so  to  do.  Whenever  applica- 
tion is  made  to  the  board  of  railroad  commissioners,  under  section 
fifty-nine  of  the  railroad  law,  there  shall  be  filed  with  said  board  a 
map  showing  the  streets,  avenues  and  highways  proposed  to  be 
crossed  by  the  new  construction,  and  the  said  board  shall  determine 
whether  such  crossing  shall  be  under  or  over  the  proposed  railroad, 
except  where  said  board  shall  determine  such  method  of  crossing  to 
be  impracticable.  Whenever  an  application  is  made  under  this 
section  to  determine  the  manner  of  crossing,  the  said  board  shall 
designate  a  time  and  place  when  and  where  a  hearing  will  be  given 
to  such  railroad  company,  and  shall  notify  the  municipal  corporation 
having  jurisdiction  over  such  streets,  avenues  or  highways  proposed 

to  be  crossed  by  the  new  railroad.     The  said  board  shall  also  give 
32 
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public  notice  of  such  hearing  in  at  least  two  newspapers,  published 
in  the  locality  affected  by  the  application,  and  all  persons  owning 
land  in  the  vicinity  of  the  proposed  crossings  shall  have  the  right  to 
be  heard.  The  decision  of  the  said  board  rendered  in  any  proceed- 
ings under  this  section  shall  be  communicated,  within  twenty  days 
after  final  hearing,  to  all  parties  to  whom  notice  of  the  hearing  in  said 
proceedings  was  given,  or  who  appeared  at  said  hearing  by  counsel 
or  in  person.     [Added  by  chap,  754,  Laws  of  1897.) 

§  61.  When  a  new  street,  avenue  or  highway,  or  new  portion  of  a 
street,  avenue  or  highway  shall  hereafter  be  constructed  across  a 
steam  surface  railroad,  such  street,  avenue  or  highway,  or  portion  of 
such  street,  avenue  or  highway,  shall  pass  over  or  under  such  rail- 
road or  at  grade  as  the  board  of  railroad  commissioners  shall  direct- 
Notice  of  intention  to  lay  out  such  street,  avenue  or  highway,  or  new 
portion  of  a  street,  avenue  or  highway,  across  a  steam  surface  rail- 
road, shall  be  given  to  such  railroad  company  by  the  municipal  cor- 
poration at  least  fifteen  days  prior  to  the  making  of  the  order  laying 
out  such  street,  avenue  or  highway  by  service  personally  on  the  pres- 
ident or  Vice-president  of  the  railroad  corporation,  or  any  general  of- 
ficer thereof.  Such  notice  shall  designate  the  time  and  place  and  when 
and  where  a  hearing  will  be  given  to  such  railroad  company,  and  such 
railroad  company  shall  have  the  right  to  be  heard  before  the  author- 
ities of  such  municipal  corporation  upon  the  question  of  the  neces- 
sity of  such  street,  avenue  or  highway.  If  the  municipal  corporation 
determines  such  street,  avenue  or  highway  to  be  necessary,. it  shall 
then  apply  to  the  board  of  railroad  commissioners  before  any  further 
proceedings  are  taken,  to  determine  whether  such  street,  avenue  or 
highway  shall  pass  over  or  under  such  railroad,  or  at  grade,  where- 
upon the  said  board  of  railroad  commissioners  shall  appoint  a  time 
and  place  for  hearing  such  application,  and  shall  give  such  notice 
thereof,  as  they  judge  reasonable,  not,  however,  less  than  ten  days, 
to  the  railroad  company  whose  railroad  is  to  be  crossed  by  such  new 
street,  avenue  or  highway,  or  new  portion  of  a  street,  avenue  or 
highway,  to  the  municipal  corporation  and  to  the  owners  of  land  ad- 
joining the  railroad  and  that  part  of  the  street,  avenue  or  highway 
to  be  opened  or  extended.  The  said  board  of  railroad  commission- 
ers shall  determine  whether  such  street,  avenue  or  highway,  or  new 
portion  of  a  street,  avenue  or  highway,  shall  be  constructed  over  or 
under  such  railroad  or  at  grade;  and  if  said  board  determine  that 
such  street,  avenue  or  highway  shall  be  carried  across  such  railroad 
above  grade,  then  said  board  shall  determine  the  height,  the  length 
and  the  material  of  the  bridge  or  structure  by  means  of  which  such 
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street,  avenue  or  highway  shallbe  carried  across  such  railroad,  and 
the  length,  character  and  grades  of  the  approaches  thereto;  and  if 
said  board  shall  determine  that  such  street,  avenue  or  highway  shall 
be  constructed  or  extended  below  the  grade,  said  board  shall  deter- 
mine the  manner  and  method  in  which  the  same  shall  be  so  carried 
under,  and  the  grade  or  grades  thereof  and  if  said  board  shall  deter- 
mine that  said  street,  avenue  or  highway  shall  be  constructed  or  ex- 
tended at  grade,  said  board  shall  determine  the  manner  and  method 
in  which  the  same  shall  be  carried  over  said  railroad  at  grade  and 
what  safeguards  shall  be  maintained.  The  decision  of  the  said  board 
as  to  the  manner  and  method  of  carrying  such  new  street,  avenue  or 
highway,  or  new  portion  of  a  street,  avenue  or  highway,  across  such 
railroad,  shall  be  final,  subject,  however,  to  the  right  of  appeal  here- 
inafter given.  The  decision  of  said  board  rendered  in  any  proceed- 
ing under  this  section  shall  be  communicated  within  twenty  days 
after  final  hearing  to  all  parties  to  whom  notice  of  the  hearing  in 
such  proceeding  was  given  or  who  appeared  at  such  hearing  by  coun- 
sel or  in  person.     (Added  by  chap,  754,  Laws  1897.) 

§  62.  The  mayor  and  common  council  of  any  city,  the  president 
and  trustees  of  any  village,  the  town  board  of  any  town  within  which 
a  street,  avenue  or  highway  crosses  or  is  crossed  by  a  steam  surface 
railroad  at  grade,  or  any  steam  surface  railroad  company,  whose 
road  crosses  or  is  crossed  by  a  street,  avenue  or  highway  at  grade, 
may  bring  their  petition,  in  writing,  to  the  board  of  railroad  com- 
missioners, therein  alleging  that  public  safety  requires  an  alteration 
in  the  manner  of  such  crossing,  its  approaches,  the  method  of  cross- 
ing, the  location  of  the  highway  or  crossing,  the  closing  and  discon- 
tinuance of  a  highway  crossing  and  the  diversion  of  the  travel 
thereon  to  another  not  at  grade,  and  praying  that  the  same  may  be 
ordered;  whereupon  the  said  board  of  railroad  commissioners  shall 
appoint  a  time  and  place  for  hearing  the  petition,  and  shall  give  such 
personal  notice  thereof  as  they  shall  judge  reasonable,  of  not  less 
than  ten  days,  however,  to  said  petitioner,  the  railroad  company,  the 
municipality  in  which  such  crossing  is  situated,  and  to  the  owners  of 
the  lands  adjoining  such  crossing  and  adjoining  that  part  ©f  the 
highway  to  be  changed  in  grade  or  location,  and  shall  cause  notice  of 
said  hearing  to  be  advertised  in  at  least  two  newspapers  published 
in  the  locality  affected  by  the  application ;  and  after  such  notice  of 
hearing  the  said  board  of  railroad  commissioners  shall  determine 
what  alterations  or  changes,  if  any,  shall  be  made.  The  decision  of 
said  board  of  railroad  commissioners  rendered  in  any  proceeding 
under  this  section,  shall  be  communicated  within  twenty  days  after 
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final  hearing  to  all  parties  to  whom  notice  of  the  hearing  in  said  pro- 
ceeding was  given,  or  who  appeared  at  said  hearing  by  counsel  or  in 
person.  Any  person  aggrieved  by  such  decision,  or  by  a  decision 
made  pursuant  to  sections  sixty  and  sixty-one  hereof,  and  who  was 
a  party  to  said  proceeding,  may  appeal  therefrom  to  the  appellate 
division  of  the  supreme  court  in  the  department  in  which  such  grade 
crossing  is  situated  and  to  the  court  of  appeals,  in  the  same  manner 
and  with  like  efiFect  as  is  provided  in  the  case  of  appeals  from  an  or- 
der of  the  supreme  court.     {Added  by  chap,  754,  Laws  1897.) 

§  63.  The  municipal  corporation  in  which  the  highway  crossing  is 
located,  may,  with  the  approval  of  the  railroad  company,  acquire  by 
purchase  any  lands,  rights  or  easements  necessary  or  required  for 
the  purpose  of  carrying  out  the  provisions  of  sections  sixty,  sixty-one 
and  sixty-two  of  this  act,  but  if  unable  to  do  so  shall  acquire  such 
lands,  rights  or  easements  by  condemnation  under  the  condemnation 
law.  The  railroad  company  shall  have  notice  of  any  such  proceed- 
ings and  the  right  to  be  heard  therein.  {Added  by  chap,  754,  Laws 
1897.) 

§  64.  When  a  highway  crosses  a  railroad  by  an  overhead  bridge, 
the  frame  work  of  the  bridge  and  its  abutments  shall  be  maintained 
and  kept  in  repair  by  the  railroad  company,  and  the  roadway  there- 
over and  the  approaches  thereto  shall  be  maintained  and  kept  in  re- 
pair by  the  municipality  in  which  the  same  are  situated.  When  a 
highway  passes  under  a  railroad,  the  bridge  and  its  abutments  shall 
be  maintained  and  kept  in  repair  by  the  railroad  company,  and  the 
subway  and  its  approaches  shall  be  maintained  and  kept  in  repair  by 
the  municipality  in  which  the  same  are  situated.  {Added  by  chap. 
754,  Laivs  ig97.) 

§  65.  Whenever,  under  the  provisions  of  section  sixty  of  this  act, 
new  railroads  are  constructed  across  existing  highways,  the  expense 
of  crossing  above  or  below  the  grade  of  the  highway  shall  be  paid 
entirely  by  the  railroad  corporations.  Whenever  under  the  provis- 
ions of  section  sixty-one  of  this  act  a  new  street,  avenue  or  highway 
is  constructed  across  an  existing  railroad,  the  railroad  corporation 
shall  jjay  one-half  and  the  municipal  corporation  wherein  such  street, 
avenue  or  highway  is  located,  shall  pay  the  remaining  one-half  of  the 
expense  of  making  such  crossing  above  or  below  grade ;  and  when- 
ever a  change  is  made  in  an  existing  crossing  in  accordance  with  the 
provisions  of  section  sixty-two  of  this  act,  fifty  per  centum  of  the 
expense  thereof  shall  be  borne  by  the  railroad  corporation,  twenty- 
five  per  centum  by  the  municipal  corporation,  and  twenty-five  per 
centum  by  the  state.     Whenever,  in  carrying  out  the  provisions  of 
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sections  sixty-one  or  sixty-two  of  this  act,  two  or  more  lines  of  steam 
surface  railroad,  owned  and  operated  by  different  corporations,  cross 
a  highway  at  a  point  where  a  change  in  grade  is  made,  each  corpora- 
tion shall  pay  such  proportion  of  fifty  per  centum  of  the  expense 
thereof  as  shall  be  determined  by  the  board  of  railroad  commission- 
ers. In  carrying  out  the  provisions  of  sections  sixty,  sixty-one  and 
sixty-two^f  this  act  the  work  shall  be  done  by  the  railroad  corpora- 
tion or  corporations  aJected  thereby,  subject  to  the  supervision  of 
and  approval  of  the  board  of  railroad  commissioners,  and  in  all  cases, 
except  where  the  entire  expense  is  paid  by  the  railroad  corporation, 
the  expense  of  construction  shall  be  paid  primarily  by  the  railroad 
company,  and  the  expense  of  acquiring  additional  lands,  rights  or 
easements,  shall  be  paid  primarily  by  the  municipal  corporation 
wherein  such  highway  crossings  are  located.  Plans  and  specifica- 
tions of  all  changes  proposed  under  sections  sixty-one  and  sixty-two 
of  this  act,  and  an  estimate  of  the  expense  thereof  shall  be  submit- 
ted to  the  board  of  railroad  commissioners  for  their  approval  before 
the  letting  of  any  contract.  In  case  the  work  is  done  by  contract 
the  proposals  of  contractors  shall  be  submitted  to  the  board  of  rail- 
road commissioners,  and  if  the  board  shall  determine  that  the  bids 
are  excessive  it  shall  have  the  power  to  require  the  submission  of 
new  proposals.  The  board  of  railroad  commissioners  may  employ 
temporarily  such  experts  and  engineers  as  may  be  necessary  to  prop- 
erly supervise  any  work  that  may  be  undertaken  under  sections  six- 
ty, sixty-one  or  sixty- two  of  this  act,  the  expense  thereof  to  be  paid 
by  the  comptroller  upon  the  requisition  and  certificate  of  the  said 
board,  said  expense  to  be  included  in  the  cost  of  the  particular 
change  in  grade  on  account  of  which  it  is  incurred  and  finally  appor- 
tioned in  the  manner  provided  in  this  section.  Upon  the  comple- 
tion of  the  work  and  its  approval  by  the  board  of  railroad  commis- 
sioners, an  accounting  shall  be  had  between  the  railroad  corporation 
and  the  municipal  corporation,  of  the  amounts  expended  by  each 
with  interest,  and  if  it  shall  appear  that  the  railroad  corporation  or 
the  municipal  corporation  have  expended  more  than  their  propor- 
tion of  the  expense  of  the  crossing  as  herein  provided,  a  settlement 
shall  be  forthwith  made  in  accordance  with  the  provisions  of  this 
section.  All  items  of  expenditure  shall  be  verified  under  oath,  and, 
in  case  of  a  dispute  between  the  railroad  corporation  and  the  muni- 
cipal corporation  as  to  the  amount  expended,  any  judge  of  the 
supreme  court  in  the  judicial  district  in  which  the  municipality  is 
situated,  may  appoint  a  referee  to  take  testimony  as  to  the  amount 
expended,  and  the  confirmation  of  the  report  of  the  referee  shall  be 
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final.  In  the  event  of  the  failure  or  refusal  of  the  railroad  corpora- 
tion to  pay  its  proportion  of  the  expense,  the  same,  with  interest 
from  the  date  of  such  accounting,  may  be  levied  and  assessed  apon 
the  railroad  corporation  and  collected  in  the  same  manner  that  taxes 
and  assessments  are  now  collected  by  the  municipal  corporation 
within  which  the  work  is  done;  and  in  the  event  of  the  failure  or  re- 
fusal of  the  municipal  corporation  to  pay  its  proportion  of  the  ex- 
pense, suit  may  be  instituted  by  the  railroad  corporation  for  the  col- 
lection of  the  same  with  interest  from  the  date  of  such  accounting, 
or  the  railroad  corporation  may  offset  such  amount  with  interest 
against  any  taxes  levied  or  assessed  against  it  or  its  property  by  such 
municipal  corporation.  The  legislature  shall  annually  appropriate 
out  of  any  moneys  not  otherwise  appropriated,  the  sum  of  one  hun- 
dred thousand  dollars  for  the  purpose  of  paying  the  state's  propor- 
tion of  the  expense  of  a  change  in  an  existing  grade  crossing.  If,  in 
any  year,  any  less  sum  than  one  hundred  thousand  dollars  is  ex- 
pended by  the  state  for  the  purpose  aforesaid -the  balance  remaining 
unexpended  shall  be  applied  to  reduce  the  amount  appropriated  by 
the  state  in  the  next  succeeding  year,  except  that  no  such  deduction 
shall  be  made  in  case  there  are  outstanding  and  unadjusted  obliga- 
tions on  account  of  a  change  in  an  existing  grade  crossing  for  a  pro- 
portion of  which  the  state  is  liable  under  the  provisions  of  this  sec- 
tion. In  the  event  of  the  appropriation  made  by  the  state  in  any  one 
year  being  insufficient  to  pay  the  state's  proportion  of  the  expense  of 
any  change  that  may  be  ordered  the  first  payment  from  the  appro- 
priation of  the  succeeding  year  shall  be  on  account  of  said  change, 
and  no  payment  shall  be  made  on  account  of  any  subsequent  change 
that  may  be  ordered,  nor  shall  any  subsequent  change  be  ordered 
until  the  obligation  of  the  state  on  account  of  the  first-named  change 
in  grade  has  been  fully  discharged,  unless  the  same^hall  be  provided 
for  by  an  additional  appropriation  to  be  made  by  the  legislature. 
The  state's  proportion  of  the  expense  of  changing  any  existing  grade 
crossing  shall  be  paid  by  the  state  treasurer  on  the  warrant  of  the 
comptroller,  to  which  shall  be  appended  the  certificate  of  the  board  of 
railroad  commissioners  to  the  effect  that  the  work  has  been  properly 
performed  and  a  statement  showing  the  situation  of  the  crossing  that 
has  been  changed,  the  total  cost  and  the  proportionate  expense 
thereof,  and  the  money  shall  be  paid  in  whole  or  in  part  to  the  rail- 
road corporation  or  to  the  municipal  corporation,  as  the  board  of 
railroad  commissioners  may  direct,  subject,  however,  to  the  rights 
of  the  respective  parties  as  they  appear  from  the  accounting  to  be 
had  as  hereinbefore  provided  for.     {Added  by  chap,  754,  Laws  1897.) 
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§  66.  The  railroad  commissioners  may,  in  the  absence  of  any  ap- 
plication therefor,  when,  in  their  opinion,  public  safety  requires  an 
alteration  in  an  existing  grade  crossing,  institute  proceedings  on 
their  own  motion  for  an  alteration  in  such  grade  crossing,  upon  such 
notice  as  they  shall  deem  reasonable,  of  not  less  than  ten  days,  how- 
ever, to  the  railroad  company,  the  municipal  corporation  and  the  per- 
son or  persons  interested,  and  proceedings  shall  be  conducted  as  pro- 
vided in  section  sixty-two  of  this  act.  The  changes  in  existing  grade 
crossings  authorized  or  required  by  the  board  of  railroad  commis- 
sioners in  any  one  year  shall  be  so  distributed  and  apportioned  over 
and  among  the  railroads  and  the  municipalities  of  the  state  as  to 
produce  such  equality  of  burden  upon  them  for  their  proportionate 
part  of  the  expenses  as  herein  provided  for  as  the  nature  and  cir- 
cumstances of  the  cases  before  them  will  permit.  {Added  by  chap. 
754,  Z^zwj  1897.) 

§  67.  It  shall  be  the  duty  of  the  corporation,  municipality  or  per- 
son or  persons  to  whom  the  decisions  or  recommendations  of  the 
board  of  railroad  commissioners  are  directed,  as  provided  in  sections 
sixty,  sixty-one,  sixty-two  and  sixty-sfx  of  this  act  to  comply  with 
such  decisions  and  recommendations,  and  in  case  of  their  failure  so 
to  do,  the  board  shall  present  the  facts  in  the  case  to  the  attorney- 
general,  who  shall  thereupon  take  proceedings  to  compel  obedience 
to  the  decisions  and  recommendations  of  the  board  of  railroad  com- 
missioners. The  supreme  court  at  a  special  term  shall  have  the 
power  in  all  cases  of  such  decisions  and  recommendations  by  the 
board  of  railroad  commissioners  to  compel  compliance  therewith  by 
mandamus,  subject  to  appeal  to  the  appellate  division  of  the  su- 
preme court  and  the  court  of  appeals,  in  the  same  manner,  and  with 
like  effect,  as  is  provided  in  case  of  appeals  from  any  order  of  the 
supreme  court.     {Added  by  chap,  754,  Laws  1897.) 

§  68.  All  street  surface  railroads  hereafter  constructed  across  a 
steam  railroad  shall  be  above,  below  or  at  grade  of  such  steam  rail- 
road as  the  board  of  railroad  commissioners  shall  determine,  and 
such  board  shall  in  such  determination  fix  the  proportion  of  expense 
of  such  crossing  to  be  paid  by  the  street  surface  railroad.  {Added 
by  chap.  754,  Laws  1897.) 

§  69.  The  provisions  of  this  act  shall  also  apply  to  all  existing  or 
future  steam  surface  railroads,  on  which,  after  the  passage  of  this 
act,  electricity  or  some  other  agency  than  steam  shall  be  substituted 
as  a  motive  power.     {Added  by  chap.  754,  Laws  1897.) 
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OHAP.  754,  LAWS  OP  1897. 


AN  ACT  to  amend  railroad  law.  and  the  act  amendatory  thereof  relative  to  grade 

crossings. 

Section  i.  Article  two  of  chapter  five  hundred  and  sixty-five  of  the  laws  of  eighteen 
hundred  and  ninety,  entitled  "An  act  in  relation  to  railroads,  constituting  chapter  thirty- 
nine  of  the  general  laws."  known  as  the  railroad  law,  as  amended  by  chapter  six  hundred 
and  seventy-six  of  the  laws  of  eighteen  hundred  and  ninety-two,  is  hereby  amended  by  add 
ing  thereto  the  following  sections  : 


(See  Sections  60  69  Railroad  Law,  above.) 

$  3.  None  of  the  provisions  of  this  act  shall  apply  to  crossings  in  the  citv  of  Buffalo 
under  the  jurisdiction  of  the  grade  crossing  commissioners  of  that  citv,  nor  shall  they  ^iply 
to  the  University  avenue  or  Brown  street  crossing,  in  the  city  of  Rochester. 

$  3.    All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

$  4.    This  act  shall  take  effect  the  first  day  of  July,  eighteen  hundred  and  ninety-seveo. 


ARTICLE  III. 


Consolidation,  Lease,  Sale  and  Reorganization.  | 


Section  70.  Consolidation  of  corporations  owning  continuous  lines. 

71.  Conditions. 

1.  Joint  agreement;  amount  of  capital  stock. 

2.  Agreement  to  be  submitted  to  meeting  of  stockholders. 

72.  New  corporation. 

73.  Creditors*  rights  not  to  be  impaired. 

74.  Assessment  of  property  of  new  corporation. 

75.  Stock  of  municipal  corporation,  how  represented. 

76.  Foreclosure  of  mortgages  made  by  consolidated  railroads  partly  in  the 

state. 

77.  Powers  of  corporation  of  other  states. 

78.  Lease  of  road. 

79.  Lessees  of  railroad  may  acquire  stock  therein. 
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Section  So.  Consolidation  and  lease  of  parallel  lines  prohibited. 
8i.  Mortgagees  may  purchase  at  foreclosure  sale. 

82.  Certificates  of  stock  may  be  issued  after  foreclosure  in  certain  cases. 

83.  Liabilities  of  reorganized  railroad  corpi>rations. 

84.  Application  of  "  ihis  act  "  to  consolidated  companies. 

COiraOIJDATION    OF    CORPORATIONS    OWmNG    CONTINUOnS 
I1INE8. 

§  70.  Any  railroad  or  other  corporation,  organized  under  the  laws 
of  this  state,  or  of  this  state  and  any  other  state,  and  owning  or 
operating  a  railroad,  bridge  or  tunnel,  either  wholly  within  or  partly 
within  and  partly  without  the  state,  or  whose  lines  or  routes  of 
road  have  been  located  but  not  constructed,  may  merge  and  con- 
solidate its  capital  stock,  franchises,  and  property  with  the  capital 
stock,  franchises  and  property  of  any  other  railroad,  tunnel  or 
bridge  corporation  or  corporations  organized  under  the  laws  of  this 
state  or  of  this  state  and  any  other  state,  or  under  the  laws  of  any 
other  state  or  states,  whenever  the  two  or  more  railroads  of  the 
companies  or  corporations  so  to  be  consolidated,  tunnels,  bridges 
or  branches  or  any  part  thereof,  or  the  line  or  routes  of  their  road, 
if  not  constructed,  shall  or  may  form  a  continuous  or  connected  line 
of  railroad  with  each  other  or  by  means  of  any  intervening  railroad 
bridge,  tunnel  or  ferry  and  any  such  consolidated  corporation  may 
thereupon  construct  or  finish  the  construction  of  such  continuous 
line  of  railroad,  if  not  previously  constructed,  and  operate  the 
same,  subject  to  all  provisions  of  laws  applicable  to  such  railroad 
corporations.  Where  the  road  to  be  operated  is  in  whole  or  in  part 
a  tunnel  or  subsurface  road,  authorized  by  section  16  of  this  chapter, 
its  consolidation  with  another  road  or  roads  under  the  provisions  of 
this  section  shall  not  prevent  any  connecting  railroad  from  having 
equal  rights  of  transit  for  its  passengers  and  freight  through  or 
over  the  tunnel  or  bridge  of  any  such  road,  upon  the  same  equitable 
terms,  nor  shall  such  consolidation  be  made  where  such  tunnel  or 
subsurface  road  exceeds  five  miles  in  length.  {Thus  amended  by  chap, 
676,  Laws  1892.) 

ooiTDmoNa 

§  71.  Such  consolidation  shall   be  made  in  the  following  man- 
ner: 

JOINT  AQREEMENT ;    AMOUNT  OF  CAPITAL  STOCK. 

I,  The  directors  of  the  corporations  proposing  to  consolidate  may 
enter  into  a  joint  agreement,  under  the  corporate  seal  of  each  cor- 
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poration,  for  the  consolidation  of  such  corporations,  and  prescribing 
the  terms  and  conditions,  thereof,  the  mode  of  carrying  the  same 
into  effect,  the  name  of  the  new  corporation,  the  number  and  names 
of  the  directors  and  other  officers  thereof,  and  who  shall  be  the  first 
directors  and  officers  and  their  places  of  residence,  the  number  of 
shares  of  the  capital  stock,  the  amount  or  par  value  of  each  share, 
and  the  manner  of  converting  the  capital  stock  of  each  corporation 
into  that  of  the  new  corporation,  and  how  and  when  the  directors 
and  officers  shall  be  chosen,  with  such  other  details  as  they  shall 
deem  necessary  to  perfect  such  new  organization  and  the  consolida 
tfon  of  such  corporations.  But  in  no  case  shall  the  capital  stock  of 
the  corporation  formed  by  such  consolidation  exceed  the  sum  of  the 
capital  stock  of  the  corporations  so  consolidated,  at  the  par  value 
thereof.  Nor  shall  any  bonds  or  other  evidences  of  debt  be  issued 
as  a  consideration  for,  or  in  connection  with,  such  consolidation. 

AQRBEMBNT    TO    BE    SXTBMITTED    TO     MEETINQ    OF     STOCK- 
HOLDERa 

2.  If  stockholders  owning  two-thirds  of  all  the  stock  of  each  of 
such  corporations  shall,  by  a  consent  in  writing,  acknowledged  as 
are  deeds  entitled  to  be  recorded  and  indorsed  upon  said  lease  or 
agreement,  signify  their  assent  thereto,  it  shall  be  deemed  and 
taken  as  the  adoption  of  such  agreement  by  and  on  behalf  of  such 
corporation,  and  the  original  or  a  certified  copy  thereof  shall  be 
filed  as  hereinafter  provided.  If  such  agreement  shall  not  be  con- 
sented to  in  writing,  by  holders  of  two-thirds  of  the  stock  of  either 
of  such  corporations  as  hereinbefore  provided,  such  agreement  shall 
be  submitted  to  the  stockholders  of  each  of  such  corporations  at  a 
meeting  thereof  called  separately  for  the  purpose  of  taking  the  same 
into  consideration.  Due  notice  of  the  time  and  place  of  holding 
such  meeting,  and  the  object  thereof,  shall  be  given  by  each  corpo- 
ration to  its  stockholders  by  written  or  printed  notices  addressed  to 
each  of  the  persons  in  whose  names  the  capital  stock  of  such  cor- 
poration stands  on  the  books  thereof,  and  delivered  to  such  persons 
respectively,  or  sent  to  them  by  mail,  when  their  post-office  address 
is  known  to  the  corporation,  at  least  thirty  days  before  the  time  of 
holding  such  meeting,  and  also  by  a  general  notice  published  at 
least  once  a  week  for  four  weeks  successively  in  some  newspaper 
printed  in  the  city,  town  or  county  where  such  corporation  has  its 
principal  office  or  place  of  business.  At  such  meeting  of  stock- 
holders such  agreement  shall  be  considered,  and  a  vote  by  ballot 
taken   for   the   adoption    or    rejection  of    the    same,    and   if   the 
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votes  of  the  stockholders  owning  at  least  two-thirds  of  the  stock  of 
each  corporation  present  and  voting  in  person  or  by  proxy  shall  be 
for  the  adoption  of  such  agreement,  then  that  fact  shall  be  certified 
thereon  by  the  secretaries  of  the  respective  corporations,  under  the 
sea/  thereof,  and  the  agreement  so  adopted,  or  a  certified  copy 
thereof  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  in 
the  office  of  the  clerk  of  the  county  where  the  new  corporation  is 
to  have  its  principal  place  of  business,  and  shall  from  thence  be 
deemed  and  taken  to  be  the  agreement  and  act  of  consolidation  of 
such  corporations,  and  thereafter  such  corporations,  parties  thereto, 
shall  be  one  corporation  by  the  name  provided  in  such  agreement, 
but  such  act  of  consolidation  shall  not  release  such  new  corporation 
from  any  of  the  restrictions,  liabilities  or  duties  of  the  several  cor- 
porations so  consolidated.      {Thus  amended  by  chap.  676,  Laws  1892.) 


NEW  CORPORATION. 

§  72.  Upon  the  consummation  of  such  act  of  consolidation  all  the 
rights,  privileges,  exemptions  and  franchises  of  each  of  the  corpo- 
rations, parties  to  the  same,  and  all  the  property,  real,  personal  and 
mixed,  and  all  the  debts  due  on  whatever  account  to  either  of  them, 
as  well  as  all  stock  subscriptions  and  other  things  in  action  belong- 
ing to  either  of  them  shall  be  taken  and  deemed  to  be  transferred  to 
and  vested  in  such  new  corporation,  without  further  act  or  deed  ; 
and  all  claims,  demands,  property,  rights  of  way,  and  every  other 
interest  shall  be  as  effectually  the  property  of  the  new  corporation  as 
they  were  of  the  former  corporations,  parties  to  such  agreement  and 
act;  and  the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under 
the  laws  of  this  state,  vested  in  either  of  such  corporations,  parties 
to  such  agreement  and  act,  shall  not  be  deemed  to  revert  or  be  in 
any  way  impaired  by  reason  of  this  act,  or  anything  done  by.  virtue 
thereof,  but  shall  be  vested  in  the  new  corporation  by  virtue  of  such 
act  of  consolidation.  And  it  shall  be  lawful  for  any  railroad  com- 
pany or  corporation,  now  or  hereafter  formed  by  the  consolidation 
of  one  or  more  railroad  companies  or  corporations  organized  under 
the  laws  of  this  state,  or  under  the  laws  of  this  state  and  other  states, 
with  one  or  more  railroad  companies  or  corporations  organized  under 
the  laws  of  any  other  state,  or  of  the  laws  of  this  state  and  other 
states  to  issue  its  bonds  for  the  purpose  of  paying  or  retiring  any 
bonds  theretofore  issued  by  either  of  said  companies  or  corporations 
so  consolidated,  or  for  any  purpose  and  to  thje  amount  authorized  by 
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the  laws  of  the  state  under  which  either  of  said  companies  or  corpo- 
rations so  consolidated  was  organized,  apd  secure  the  same  by  a 
mortgage  upon  its  real  or  personal  property,  franchises,  rights  and 
privileges,  whether  within  or  without  this  state,  and  subject  to  the 
remedies  for  the  enforcement  of  the  same  under  the  laws  of  either 
of  said  states.  Nothing  in  this  act  contained  shall  authorize  the 
execution  of  any  such  mortgage  without  the  consent  of  the  stock- 
holders as  now  required  by  the  laws  of  this  state,  nor  compel  any 
bondholder  to  accept  payment  in  whole  or  in  part  of  any  bond  or 
bonds  held  by  him  or  to  surrender  the  same  before  they  shall  become 
due.      {Thus  amended  by  chap,  362,  Laws  1891.) 

CREDITORS'  RIGHTS  NOT  TO  BE  IMPAIRED. 

§  73.  The  rights  of  all  creditors  of,  and  all  liens  upon  the  prop- 
erty of,  either  of  such  corporations,  parties  to  such  agreement  and 
act,  shall  be  preserved  unimpaired,  and  the  respective  corporations 
shall  be  deemed  to  continue  in  existence  to  preserve  the  same,  and 
all  debts  and  liabilities  incurred  by  either  of  such  corporations  shall 
thenceforth  attach  to  such  new  corporation,  and  be  enforced  against 
it  and  its  property  to  the  same  extent  as  if  incurred  or  contracted 
by  it.  No  actions  or  proceedings  in  which  either  of  such  corpora- 
tions is  a  party  shall  abate  or  be  discontinued  by  such  agreement 
and  act  of  consolidation,  but  may  be  conducted  to  final  judgment  in 
the  names  of  such  corporations,  or  such  new  corporation  may  be,  by 
order  of  the  court,  on  motion  substituted  as  a  party. 

ASSESSMENT  OF  PROPERTY  OF  NEVT    CORPORATION. 

§  74.  The  real  estate  of  such  new  corporations,  situate  within  this 
state,  shall  be  assessed  and  taxed  in  the  several  towns  and  cities 
where  the  same  shall  be  situated  in  like  manner  as  the  real  estate 
of  other  railroad  corporations  is  or  may  be  taxed  and  assessed,  and 
such  proportion  of  the  capital  stock  and  personal  property  of  such 
new  corporation,  shall  in  like  manner  be  assessed  and  taxed  in  this 
state,  as  the  number  of  miles  of  its  railroad  situate  in  this  state 
bears  to  the  number  of  miles  of  its  railroad  situate  in  the  other  state 
or  states. 

STOCKS  OF  MUNICIPAI.  CORPORATIONS,   HOMT  REPRESENTED 

§  75.  At  any  meeting  of  the  stockholders  of  any  railroad  corpora- 
tion to  consider  any  agreement  or  proposition  to  consolidate  or  lease, 
the  commissioners  or  other  officers  of  any  municipal  corporation 
holding  or  having  charge  of  any  of  the  capital  stock  of  such  railroad 
corporation  shall  represent  such  municipal  corporation,  and  may  act 
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and  vote  in  person  or  by  proxy  on  all  matters  relating  to  such  consolida- 
tion or  lease  in  the  same  manner  as  individual  stockholders.  (Thiis 
amended  by ^ hap,  546,  Laws  of  1893.) 

FORECLOSURE    OF    MORTGAGES    MADE    BT    (CONSOLIDATED) 
RAILROADS  PARTL7  IN  THE  STATE. 

§  76.  Whenever  a  railroad  corporation  of  this  or  of  any  other  state  or 
states  whose  line  of  road  lies  partly  in  this  state  and  partly  in  another 
state  or  states,  shall  have  executed  a  mortgage  upon  its  entire  line  of 
railroad,  and  a  sale  of  the  entire  line  of  road  under  such  mortgage  shall 
have  been  or  may  hereafter  be  ordered,  adjudged  and  decreed  by  a  court 
of  competent  jurisdiction  of  the  state  or  states,  or  by  a  court  of  the 
United  States  sitting  within  the  state  or  states  in  which  the  greater 
part  of  such  line  of  railroad  may  be  situated,  upon  the  confirmation  of 
such  judgment  or  decree,  and  of  the  sale  made  thereunder,  by  the  su- 
preme court  of  this  state  or  by  the  circuit  court  of  the  United  States  in 
the  judicial  district  in  which  some  part  of  such  line  of  road  is  situated, 
such  sale  shall  operate  to  pass  title  to  the  purchaser,  of  that  part  of  the 
line  of  railroad  lying  in  this  state,  together  with  its  appurtenances  and 
franchises,  with  the  same  force  and  effect  as  if  the  judgment  or  decree 
under  which  such  sale  is  had,  had  been  made  by  a  court  of  competent 
jurisdiction  of  this  state.  Such  judgment  or  decree  and  sale  may  be  so 
ordered,  adjudged,  decreed  or  confirmed  in  any  action  or  proceeding 
heretofore  or  hereafter  brought  in  the  supreme  court,  or  in  a  court  of  the 
United  States  sitting  in  this  state,  for  the  foreclosure  of  such  mortgage, 
or  in  aid  of  an  action  for  that  purpose  in  such  other  state  or  states,  if  it 
shall  appear  that  such  confirmation  is  for  the  interest  of  the  public  and  of 
the  parties,  due  and  lawful  provision  being  made  for  and  in  respect  of 
any  liens  upon  that  part  of  the  line  of  road  or  other  property  sold  situate 
in  this  state,  and  for  such  costs,  expenses,  and  charges  which  may  appear 
to  be  just  and  lawful.  If  a  receiver  of  the  entire  line  of  such  railroad 
shall  have  been,  or  may  hereafter  be  appointed  by  such  court  of  compe- 
tent jurisdiction  of  the  state  in  which  the  greater  part  of  the  line  of  rail- 
road is  situated,  or  by  a  court  of  the  United  States  sitting  in  such  other 
state,  such  receiver  may  perform,  within  this  state,  the  duties  of  his  office 
not  inconsistent  with  the  laws  of  this  state,  and  may  sue  and  be  sued  in 
the  courts  of  this  state.     [Thus  amended  by  chap.  356,  Laws  of  1896.) 
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POWBR8   OF   CORPORATIONS   ORGANIZED    TO   ACQUIRE  AHD 
OPERATE  RAILROADS  PARTLT  IN  THE  STATR 

§  77.  A  railroad  corporation  created  under  the  laws  of  the  state  or 
states  in  which  the  greater  part  of  the  line  of  its  railroad  may  be  situated, 
or  a  railroad  corporation  created  under  the  railroad  law,  or  under  article 
one  of  the  stock  corporation  law  in  this  state,  for  the  purpose  of  taking 
title  to,  and  operating,  the  line  of  road  as  so  sold,  under  a  judgment  or 
decree  of  a  court  of  this  state,  or  of  a  court  of  the  United  States  sitting 
in  this  state,  for  the  foreclosure  of  a  mortgage,  with  its  franchises  and  ap- 
purtenances, may  hold,  possess  and  operate  not  only  those  parts  of  the 
railroad  lying  in  other  states,  but  also  that  part  of  the  line  of  such  raih-oad 
lying  in  this  state,  and  shall  be  subject  to  the  duties  and  liabilities  to 
which  such  corporation  was,  by  the  laws  of  this  state,  subject,  and  to  such 
further  or  other  duties  and  Habihties  as  are  now  or  may  hereafter  be 
imposed  by  law  upon  railroad  corj)orations  of  this  state,  and  the  pro- 
visions of  the  stock  corporation  law  concerning  reorganization  of  corpor- 
ations shall  apply  to,  and  in  respe(  t  of,  every  such  successor  raikoad 
corporation.  An  exemplified  copy  of  the  certificate  or  certificates  of 
incorporation,  under  and  by  virtue  of  which  any  such  corporation  is 
created  in  any  other  state,  and  a  certified  copy  of  the  judgment  or  de- 
cree of  any  court  sitting  in  any  other  state,  under  which  said  railroad 
shall  have  been  sold,  and  a  certified  copy  of  the  order  or  judgment  or 
decree  of  confirmation  and  approval  required  by  the  preceding  section, 
or  of  the  order,  judgment  or  decree  of  the  court  of  this  state,  or  of  the 
United  States  in  this  state,  which  decreed  the  sale,  confirming  the  same, 
shall  be  filed  in  the  office  of  the  secretary  of  state  for  this  state,  and  in 
the  office  of  the  county  clerk  of  the  county  where  its  principal  business 
office  in  this  state  is  or  shall  be  located.  {Thus  atncnded  by  chap,  n^, 
Laws  of  1896.) 

%  3  of  chap.  356,  Laws  of  1806.  This  act  shall  lake  eflfect  immediately,  and  shall 
apply  in  respect  of  decrees,  foreclosures,  sales,  confirmations,  reorganizations  and  in- 
corporations, whether  heretofore  or  hereafter  made,  provided,  however,  that  nolhing 
in  this  act  shall  aflfect  any  action  or  proceeding  pending  in  any  court,  on  or  b«*fore  the 
first  day  of  April,  eighteen  hundred  and  ninety-six,  to  establish  the  invalidity  of  any 
foreclosure  or  reorganization  theretofore  had,  or  t  >  enforce  any  judgment  or  daim 
arising  before  such  foreclosure  or  reorganization. 

LBASIi  OF  ROAD. 

§  78.  Any  railroad  corporation  or  any  corporation  owning  or  operat- 
ing any  railroad  or  railroad  route  within  this  state  may  contract  with  any 
other  such  corporation  for  the  use  of  their  respective  roads  or  routes,  or 
any  part  thereof,  and  thereafter  use  the  same  in  such  manner  and  for 
such  time  as  may  be  prescribed  in  such  contract.  Such  contract  may 
provide  for  the  exchange  or  guaranty  of  the  stock  and  bonds  of  either  of 
such  corporations  by  the  other  and  shall  be  executed  by  the  contracting 
corporations  under  the  corporate  seal  of  each  corporation,  and  if  such 
contract  shall  be  a  lease  of  any  such  road  and  for  a  longer  period  than 
one  year,  such  contract  shall  not  be  binding  or  valid  unless  approved  by 
the  votes  of  stockholders  owning  at  least  two  thirds  of  the  stock  of  each 
corporation  which  is  represented  and  voted  upon  in  person  or  by  proxy 
at  a  meeting,  called  separately  for  that  purpose  upon  a  notice  stating 
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the  time,  place  and  object  of  the  meeting,  served  at  least  thirty  days 
previously  upon  each  stockholder  personally,  or  mailed  to  him  at 
his  post-office  address,  and  also  published  at  least  once  a  week,  for 
four  weeks  successively,  in  some  newspaper  printed  in  the  city,  town 
or  county  where  such  corporation  has  its  principal  office,  and  there 
shall  be  indorsed  upon  the  contract  the  certificate  of  the  secretaries 
of  the  respective  corporations  under  the  seals  thereof,  to  the  efifect 
that  the  same  has  been  approved  by  such  votes  of  the  stockholders, 
and  the  contract  shall  be  executed  in  duplicate  and  filed  in  the 
offices  where  the  certificates  of  incorporation  of  the  contracting 
corporations  are  filed.  The  road  of  a  corporation  cannot  be  used 
under  any  such  contract  in  a  manner  inconsistent  with  the  provisions 
of  law  applicable  to  its  use  by  the  corporation  owning  the  same  at 
the  time  of  the  execution  of  the  contract.  Such  contract  shall  be 
executed  by  the  corporations,  parties  thereto,  and  proved  and 
acknowledged  in  such  manner  as  to  entitle  the  same  to  be  recorded 
in  the  office  of  the  clerk  or  register  of  each  county  through  or  into 
which  the  road  so  to  be  used  shall  run.  Nothing  in  this  section  shall 
apply  to  any  lease  in  existence  prior  to  May  first,  eighteen  hundred 
and  ninety-one.      {Thus  amended  by  chap.  433,  Laivs  1893.) 

T.waaCTiB  OF  RAIIiROAD  MAT  ACQUIRE  STOCK  THBRBIN. 

§  79.  Any  railroad  corporation  created  by  the  laws  of  this  state, 
or  its  successors,  being  the  lessee  of  the  road  of  any  other  rail- 
road corporation,  may  take  a  surrender  or  transfer  of  the  capital 
stock  of  the  stockholders,  or  any  of  them  in  the  corporation  whose 
road  is  held  under  lease,  and  issue  in  exchange  therefor  the  like  ad- 
ditional amount  of  its  own  capital  stock  at  par,  or  on  such  other 
terms  and  conditions  as  may  be  agreed  upon  between  the  two  corpo- 
rations; and  whenever  the  greater  part  of  the  capital  stock  of  any 
such  corporation  shall  have  been  so  surrendered  or  transferred,  the 
directors  of  the  corporation  taking  such  surrender  or  transfer  shall 
thereafter,  on  a  resolution  electing  so  to  do,  to  be  entered  on  their 
minutes,  become  ex-officio  the  directors  of  the  corporation  whose 
road  is  so  held  under  lease,  and  shall  manage  and  conduct  the  affairs 
thereof,  as  provided  by  law;  and  whenever  the  whole  of  such  capital 
stock  shall  have  been  so  surrendered  or  transferred,  and  a  certificate 
thereof  filed  in  the. office  of  the  secretary  of  state,  under  the  com- 
mon seal  of  the  corporation  to  whom  such  surrender  or  transfer  shall 
have  been  made,  the  estate,  property,  rights,  privileges  and  fran- 
chises of  the  corporation  whose  stock  shall  have  been  so  surrendered 
or  transferred,  shall  thereupon  vest  in  and  be  held  and  enjoyed  by 
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the  corporation,  to  whom  such  surrender  or  transfer  shall  have  been 
made,  as  fully  and  entirely,  and  without  change  or  diminution,  as  the 
same  were  before  held  and  enjoyed,  and  be  managed  and  controlled 
by  the  board  of  directors  of  the  corporation,  to  whom  such  sur- 
render or  transfer  of  such  stock  shall  have  been  made,  and  in  the 
corporate  name  of  such  corporation.  Where  stock  shall  have  been 
so  surrendered  or  transferred,  the  existing  liabilities  of  the  corpora- 
tion, and  the  rights  of  the  creditors  and  of  any  stockholder  not  sur- 
rendering or  transferring  his  stock,  shall  not  be  affected  thereby. 

CONSOLIDATION  AND  LEASE  OF  PARALLEL  LINES  PROHIBITED. 

§  80.  No  railroad  corporation  or  corporations  owning  or  operating 
railroads  whose  roads  run  on  parallel  or  competing  lines,  except 
street  surface  railroad  corporations,  shall  merge  or  consolidate,  or 
enter  into  any  contract  for  the  use  of  their  respective  roads,  or  lease 
the  same,  the  one  to  the  other,  unless  the  board  of  railroad  commis- 
sioners of  the  state  or  a  majority  of  such  board  shall  consent 
thereto.     (Thus  amended  by  chap.  676,  Laws  1892.) 

MORTGAGEE  MAT  PURCHASE  AT  FORECLOSURE  SALE 

§  81.  Any  mortgagee  of  the  property  and  franchises  of  any  railroad 
corporation  may  become  the  purchaser  of  the  same  at  any  sale 
thereof  under  the  mortgage,  upon  foreclosure  by  advertisement,  or 
under  a  judgment,  or  decree,  or  otherwise,  and  hold  and  use  the 
same,  with  all  the  rights  and  privileges  belonging  thereto  or  con- 
nected therewith  for  the  period  of  six  months,  and  convey  the  same 
to  any  railroad  corporation. 

CERTIFICATES    OF    STOCK    MAT    BE     ISSUED     AFTER    FOBE- 
CLOSURE  IN  CERTAIN  CASES. 

§  82.  If  any  person  or  corporation  shall  be  entitled  to  certificates 
of  stock  subscribed  to  and  paid  for  m  any  railroad  corporation 
whose  property  and  franchises  have  been  sold  under  mortgage  fore- 
closure, and  such  certificates  have  not  been  issued  before  fore- 
closure, the  officers  of  the  corporation  shall,  at  any  time  within  six 
months  after  the  foreclosure  sale  issue  and  deliver  to  the  person  or 
corporation  entitled  thereto,  upon  demand,  such  certificates  of 
stock,  which  shall  have  all  the  force  and  effect  and  confer  upon  the 
holder  all  the  rights  which  he  would  have  had  if  such  certificates  of 
stock  liad  been  issued  at  the  time  of  the  payment  of  the  subscription 
thereto. 
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LZABILinES  OF  RXORGANIZED  RAILROAD  CORPORATIONS. 

§  S^.  A  railroad  corporation,  reorganized  under  the  provisions  of 
law,  relating  to  the  formation  of  new  or  reorganized  corporations 
upon  the  sale  of  their  property  or  franchise,  shall  not  be  compelled 
or  required  to  extend  its  road  beyond  the  portion  thereof  con- 
structed, at  the  time  the  new  or  reorganized  corporation  acquired  title 
to  such  railroad  property  and  franchise,  provided  the  board  of  rail- 
road commissioners  of  the  state  shall  certify  that  in  their  opinion 
the  public  interests  under  all  the  circumstances  do  not  require  such 
extension.  If  such  board  shall  so  certify  and  shall  file  in  their 
office  such  certificate,  which  certificate  shall  be  irreversible  by  such 
board,  such  corporation  shall  not  be  deemed  to  have  incurred  any 
obligation  so  to  extend  its  road  and  such  certificate  shall  be  a  bar  to 
any  proceedings  to  compel  it  to  make  such  extension  or  to  annul  its 
existence  for  failure  so  to  do,  and  shall  be  final  and  conclusive  in  all 
courts  and  proceedings  whatever.  This  section  shall  not  authorize 
the  abandonment  of  any  portion  of  a  railroad  which  has  been  con- 
structed and  operated,  or  apply  to  Kings  county. 

APPLICATION  or  "THIB  ACT"  TO  CONSOLIDATED  COBffPANIES. 

§  84.  All  the  provisions  contained  in  the  several  sections  of  this 
act  shall  extend,  apply  to  and  cover  the  consolidation,  lease,  sale  or 
reorganization  of  any  railroad  or  other  corporation '  heretofore  or 
hereafter  organized,  under  the  laws  of  this  state,  and  any  other 
state  or  country,  to  build,  lease,  buy,  sell,  maintain  or  operate  any 
of  the  lines  or  routes  of  railroads,  tunnels,  bridges,  ferries  or 
branches  or  any  part  thereof  mentioned  in  this  article,  and  any  sim- 
ilar lines  or  routes  of  railroad,  tunnels,  bridges,  ferries  or  any  part 
thereof,  constructed  or  to  be  located  and  constructed  in  any  foreign 
country.      (T/iis  section  added  by  chap.  921,  Laws  of  1895.) 


ARTICLE  IV. 
Street  Surface  Railroads. 

Section  90.  Street  surface  railroads  ;  general  provision. 

91.  Consent  of  property  owners  and  local  authorities. 

92.  Consent  of  local  authorities  ;  how  procured. 

93.  Condition  upon  which  consent  shall  be  given  ;  sale  of  franchise  at  public 

auction. 

94.  Proceedings  if  property  owners  do  not  consent. 

95.  Perceniage  of  gross  receipts  to  be  paid  in  cities  or  villages;  report  of 

officers. 
33 
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Section  96.  Extension  of  route  over  rivers  ;  terminus  in  other  counties ;  wben  prop- 
erty ovrners  withhold  consent ;  supreme  court  may  appoint  comoiis' 
sioners. 

97.  Use  of  tracks  of  other  roads. 

98.  Repair  of  streets  ;  rate  of  speed  ;  removal  of  ice  and  snow. 

99.  Within  what  time  road  to  be  built. 

100.  Motive  power. 

1 01.  Rate  of  fare. 

102.  Construction  of  road  in  streets  where  other  road  is  built. 

103.  Abandonment  of  part  of  route. 

104.  Contracting  corporations  to  carry  for  one  fare ;  penalty. 

105.  Eflftct  of  dissolution  of  charter  as  to  consents. 

106.  Corporate  rights  saved  in  case  of   failure  to  complete  road;  right  to 

operate  branches ;  conditions;  former  consent  ratified;  limitations. 

107.  When  sand  may  be  used  on  tracks. 

108.  Road  not  to  be  constructed  upon  grounds  occupied  by  public  buildings 

or  in  public  paries. 

109.  Center-bearing  rails  prohibited. 

no.  Right  to  cross  bridge  substituted  for  bridge  crossed  for  five  years. 

STREZrr  SURFACE  RAILROADS ;  GENERAL  PROVIBIOlia 

§  90.  The  provisions  of  this  article  shall  apply  to  every  corpora- 
tion which,  under  the  provisions  thereof,  or  of  any  other  law,  has 
constructed  or  shall  construct  or  operate,  or  has  been  or  shall  be 
organized  to  construct  or  operate,  a  street  surface  railroad,  or  any 
extension  or  extensions,  branch  or  branches  thereof,  for  public  use 
in  the  conveyance  of  persons  and  property  for  compensation,  upon 
and  along  any  street,  avenue,  road,  highway,  or  private  property,  in 
any  city,  town  or  village,  or  in  any  two  or  more  civil  divisions  of 
the  state,  and  every  such  corporation  must  comply  with  the  provi- 
sions of  this  article.  Any  street  surface  railroad  corporation,  at 
any  time  proposing  to  extend  its  road,  or  to  construct  branches 
thereof,  may,  from  time  to  time,  make  and  file  in  each  of  the  offices 
in  which  its  certificate  of  incorporation  is  filed,  a  statement  of  the 
names  and  description  of  the  streets,  roads,  avenues,  highways  and 
private  property  in  or  upon  which  it  is  proposed  to  construct,  main- 
tain or  operate  such  extensions  or  branches.  Upon  filing  any  such 
statement  and  upon  complying  with  the  conditions  set  forth  in  sec- 
tion ninety-one  of  the  railroad  law,  every  such  corporation  shall 
have  the  power  and  privilege  to  construct,  extend,  operate  and 
maintain  such  road,  extensions  or  branches,  upon  and  along  the 
streets,  avenues,  roads,  highways  and  private  property  named  and 
described  in  its  certificate  of  incorporation  or  in  such  statement. 
Every  such  corporation,  before  constructing  any  part  of  its  road 
upon  or  through  any  private  property  described  in  its  articles  of 
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association  or  certificate  of  incorporation  or  statement,  and  before 
instituting  any  proceeding  for  the  condemnation  of  any  real  prop- 
erty, shall  make  a  map  and  profile  of  the  route  adopted  by  it  upon 
or  through  any  private  property,  which  map  and  profile  shall  be  cer- 
tified by  the  president  and  engineer  of  the  company,  or  a  majority 
of  its  directors,  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  the  road  is  to  be  constructed,  and  all  provisions 
of  section  six  of  the  act  hereby  amended  so  far  as  applicable  shall 
apply  to  the  route  so  located.  If  any  such  street  surface  railroad 
company  is  unable  to  agree  for  the  purchase  of  any  such  real  prop- 
erty, or  of  any  right  or  easement  therein  required  for  the  purpose  of 
its  railroad,  or  if  the  owner  thereof  shall  be  incapable  of  selling  the 
same,  or  if,  after  diligent  search  and  inquiry,  the  name  and  residence 
of  such  owner  can  not  be  ascertained,  it  shall  have  the  right  to  ac- 
quire title  thereto  by  condemnation  in  the  manner  and  by  the  pro- 
ceedings provided  by  the  condemnation  law.  Nothing  in  this  sec- 
tion shall  be  deemed  to  authorize  a  street  railroad  corporation  to 
acquire  real  property  within  a  city  by  condemnation.  {Thus amended 
by  chap.  933,  Laws  of  1895.) 

See  also  chapter  679,  Laws  1893,  post, 
CONSENT  or  PROPERT7  OWNERS  AND  LOCAL  AXTTHORITIEa 

§  91.  A  street  surface  railroad,  or  extensions  or  branches  thereof, 
shall  not  be  built,  extended  or  operated  unless  the  consent  in  writ- 
ing acknowledged  or  proved  as  are  deeds  entitled  to  be  recorded,  of 
the  owners,  in  cities  and  villages,  of  one-half  in  value,  and  in 
towns,  not  within  the  corporate  limits  of  a  city  or  village,  of  the 
owners  of  two-thirds  in  value,  of  the  property  bounded  on,  and  also 
the  consent  of  the  local  authorities  having  control  of  that  portion  of 
a  street  or  highway  upon  which  it  is  proposed  to  build  or  operate 
such  railroad  shall  have  been  first  obtained.  The  consents  of  prop- 
erty owners  in  one  city,  village  or  town,  or  in  any  other  civil  division 
of  the  state,  shall  not  be  of  any  effect  in  any  other  city,  village  or 
town,  or  other  civil  division  of  the  state.  Consents  of  property 
owners  heretofore  obtained  to  the  building,  extending,  operating  or 
change  of  motive  power  shall  be  effectual  for  the  purposes  therein 
mentioned  and  may  be  deemed  to  be  sufficiently  proved  and  shall  be 
entitled  to  be  recorded,  whenever  such  consents  shall  have  been 
signed,  executed  or  acknowledged  before  an  officer  authorized  by 
law  to  take  acknowledgments  of  deeds,  or  before  or  in  the  presence 
of  a  subscribing  witness,  and  without  regard  to  whether  or  not  the 
subscribing  witness  shall  have  affixed  his  signature  in  the  presence 
of  the  subscriber,  provided  that  the  proof  of  such  signing,  execution 
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or  acknowledgment  shall  have  been  made  by  such  subscribing  wit- 
ness in  the  manner  prescribed  by  chapter  three,  part  two  of  the 
revised  statutes.  In  cities  the  common  council,  acting  subject  to 
the  power  now  possessed  by  the  mayor  to  veto  ordinances;  in  vil- 
lages the  board  of  trustees,  and  in  towns  the  commissioner  or  com- 
missioners of  highways  shall  be  the  local  authorities  referred  to;  if 
in  any  city  or  county  the  exclusive  control  of  any  street,  avenue  or  other 
property,  which  is  to  be  used  or  occupied  by  any  such  railroad,  is 
vested  in  any  other  authority,  the  consent  of  such  authority  shall 
also  be  first  obtained.  The  value  of  the  property  above  specified 
shall  be  ascertained  and  determined  by  the  assessment-roll  of  the 
city,  village  or  town  in  which  it  is  situated,  completed  last  before  the 
local  authorities  shall  have  given  their  consent,  except  property 
owned  by  such  city,  village  or  town,  or  by  the  state  of  New  York, 
or  the  United  States  of  America,  the  value  of  which  shall  be  ascer- 
tained and  determined  by  making  the  value  thereof  to  be  the  same 
as  is  shown  by  such  assessment-roll  to  be  the  value  of  the  equivalent 
in  size  and  frontage  of  the  adjacent  property  on  the  same  street  or 
highway;  and  the  consent  of  the  local  authorities  shall  operate  as 
the  consent  of  such  city,  village  or  town  as  the  owners  of  such  prop- 
erty.    {Thus  amended  by  chap,  855,  Laws  1896.) 

OONBBNT  OF  LOCAL  AUTHORITIES ;  HOW  PROCURED. 

§  92.  The  application  for  the  consent  of  the  local  authorities 
shall  be  in  writing,  and  before  acting  thereon  such  authorities  shall 
give  public  notice  thereof  and  of  the  time  and  place  when  it  will  first 
be  considered,  which  notice  shall  be  published  daily  in  any  city  for 
at  least  fourteen  days  in  two  of  its  daily  newspapers,  if  there  be 
two,  if  not,  in  one,  to  be  designated  by  the  mayor,  and  in  any  vil- 
lage or  town  for  at  least  fourteen  days  in  a  newspaper  published 
therein,  if  any  there  shall  be,  and  if  none,  then  daily  in  two  daily 
newspapers  if  there  be  two,  if  not,  one  published  in  the  city  nearest 
such  village  or  town.  Such  consent  must  be  upon  the  expressed 
condition  that  the  provisions  of  this  article  pertinent  thereto  shall 
be  complied  with,  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  railroad  is  located.  Whenever  the  consent  of 
the  common  council  of  a  city  is  applied  for,  the  first  consideration, 
of  which  notice  is  hereby  required,  may  be  by  committee  of  such 
common  council.  Any  such  notice,  publication  or  consideration 
heretofore  or  hereafter  given,  made  or  had  in  substantial  conformity 
with  the  requirements  of  this  section,  is  and  shall  be  sufficient 
notice,   publication  and  consideration  for  all  the  purposes  hereof 
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notwithstanding  any  conflicting  provision  of  any  local  or  special  act 
or  charter.      {^Thus  amended  by  chap,  434,  Laws  1893.) 


OONDmONS  UPON  WHICH  CONSENT  SHALL  BE  GIVEN;  SALE 
OF  FRANCHISE  AT  PUBLIC  AUCTION. 

§  93.  The  consent  of  the  local  authorities  in  cities  containing 
twelve  hundred  and  fifty  thousand  inhabitants  or  more,  according 
to  the  last  federal  census  or  state  enumeration,  must  contain  the 
condition  that  the  right,  franchise  and  privilege  of  using  any  street, 
road,  highway,  avenue,  park  or  public  place  shall  be  sold  at  public 
auction  to  the  bidder  who  will  agree  to  give  the  city  the  largest  per- 
centage per  annum  of  the  gross  receipts  of  such  corporation,  with  a 
bond  or  undertaking  in  such  form  and  amound*  and  with  such 
conditions  and  sureties  as  may  be  required  and  approved  by  the 
comptroller  or  other  chief  fiscal  office*  of  the  city,  for  the  fulfill- 
ment of  such  agreement  and  for  the  commencement  and  completion 
of  its  railroad  within  the  times  hereinafter  designated  according  to 
the  plan  or  plans  and  on  the  route  or  routes  fixed  for  its  construc- 
tion. Whenever  such  consent  shall  provide  for  the  sale  at  public 
auction  of  the  right  to  construct  and  operate  a  branch  or  exten- 
sion of  an  existing  railroad,  such  consent  shall  provide  that  but  one 
fare  shall  be  exacted  for  passage  over  such  branch  or  extension  and 
over  tlie  line  of  road  which  shall  have  applied  therefor;  and  further, 
that  if  such  right  shall  be  purchased  by  any  corporation  other  than 
the  applicant,  that  the  gross  receipts  from  joint  business  shall  be 
divided  in  the  proportion  that  the  length  of  such  extension  or  branch 
so  sold  shall  bear  to  the  entire  length  of  the  road  which  shall  have 
applied  therefor  and  of  such  branch  or  extension,  and  that  if  such 
right  shall  be  purchased  by  the  applicant,  the  percentage  to  be  paid 
shall  be  calculated  on  such  portion  of  its  gross  receipts  as  shall  bear 
the  same  proportion  to  the  whole  value  thereof  as  the  length  of  such 
extension  or  branch  shall  bear  to  the  entire  length  of  its  road.  The 
bidder  to  whom  such  right,  franchise  and  privilege  may  be  sold  must 
be  a  duly  incorporated  railroad  corporation  of  this  state,  organized 
to  construct,  maintain  and  operate  a  street  railroad  in  the  city  for 
which  such  consent  may  be  given ;  but  no  such  corporation  shall  be 
entitled  to  bid  at  such  sale  unless  at  least  five  days  prior  to  the  day 
fixed  for  such  sale,  or  five  days  prior  to  the  day  to  which  such  sale 
shall  have  been  duly  adjourned,  the  corporation  shall  have  filed  with 
the  comptroller  or  other  chief  fiscal  officer  of  the  city,  a  bond  in 

*  So  in  the  original. 
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writing  and  under  seal,  with  sufficient  sureties  to  be  approved  by 
such  comptroller  or  officer,  conditioned  that  if  such  right,  franchise 
and  privilege  shall  be  sold  to  such  corporation,  to  pay  to  the  city 
where  such  railroad  is  situated  the  sum  of  fifty  thousand  dollars  as 
liquidated  damages  and  not  by  way  of  penalty  in  the  event  of  the 
failure  of  such  bidder  to  fulfill  the  terms  of  sale,  comply  with  the 
provisions  of  this  article  pertinent  thereto,  and  complete  and  oper- 
ate its  railroad  according  to  the  plan  or  plans  and  upon  the  route  or 
routes  fixed  for  its  construction  within  the  time  hereinafter  des- 
ignated for  the  construction  and  completion  of  its  railroad,  and 
also  conditioned  to  pay  to  the  corporation  first  applying  for  the 
consent,  if  it  shall  not  be  the  successful  bidder,  the  necessary  ex- 
penses incurred  by  such  corporation  prior  to  the  sale  pursuant  to 
the  requirements  and  direction  of  the  local  authorities,  within 
twenty  days  after  such  sale  and  upon  the  certificate  of  the  comp- 
troller or  other  officer  conducting  the  same  as  to  the  sum  or  amount 
to  be  paid.  Notice  of  the  time  and  place  and  terms  of  sale,  and  of 
the  route  or  routes  to  be  sold,  and  of  the  conditions  upon  which  the 
consent  of  the  local  authorities  to  the  construction,  operation  and  ex- 
tension of  such  street  railroad  will  be  given  must  be  published  by 
such  authorities  for  at  least  three  successive  weeks,  and  in  any 
city  having  two  or  more  daily  newspapers,  at  least  three  times  a 
week  in  two  of  such  papers  to  be  designated  by  the  mayor,  ahd  in 
any  city  where  two  daily  papers  are  not  published,at  least  oncea  week 
in  a  newspaper  published  therein  to  be  designated  by  the  mayor.  The 
comptroller  or  other  chief  fiscal  officer  of  the  city  shall  attend  and 
conduct  such  sale  and  may  twice  adjourn  the  same,  but  not  more  than 
four  weeks  in  all,  and  shall  cancel  any  bid  if  the  bidder  shall  not  have 
furnished  adequate  security  entitling  such  bidder  to  bid,  or  shall 
otherwise  fail  to  comply  with  the  terms  and  conditions  of  sale,  and 
shall  resell  the  consent  and  license  in  the  same  manner  as  hereinbe- 
fore provided  for  the  first  sale.  The  bidder  who  may  build  and 
operate  such  railroad  shall  at  all  times  keep  accurate  books  of  account 
of  the  business  and  earnings  of  such  railroad,  which  books  shall  at 
all  times  be  subject  to  the  inspection  of  the  local  authorities.  In 
the  event  of  the  failure  or  refusal  of  the  corporation  operating  or 
using  such  railroad  to  pay  the  rental  or  percentages  of  gross  earn- 
ings agreed  upon,  and  after  notice  of  not  less  than  sixty  days  to  pay 
the  same,  the  local  authorities  interested  therein  may  apply  to  any 
court  having  jurisdiction  upon  at  least  twenty  days'  notice  to  such 
corporation,  and  after  it  shall  have  had  an  opportunity  to  be  heard 
in  Its  defense,  for  judgment  declaring  the  consent  and  right  to  oper- 
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ate  and  use  such  railroad  forfeited  and  authorizing  the  sale  again  of 
the  same  in  the  manner  hereinbefore  prescribed,  provided,  however, 
that  Ukj  such  resale  of  any  such  consent  and  right  heretofore  granted 
shall  be  authorized  except  upon  the  condition  that  the  same  shall  be 
subject  to  all  liens  and  incumbrances  existing  on  said  railroads  at  the 
time  such  forfeiture  may  have  been  declared.  All  consents  here- 
after given  by  the  local  authorities,  unless  it  be  otherwise  provided 
in  such  consent  or  in  some  renewal  thereof  may  be  forfeited  at  the 
expiration  of  two  years  thereafter,  and  every  such  consent  hereto- 
fore given  to  a  corporation  incorporated  under  chapter  one  hundred 
and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  or  chapter  two 
hundred  and  fifty-two  of  the  laws  of  eighteen  hundred  and  eighty- 
four,  for  the  purpose  of  constructing  and  operating  a  street  sur- 
face railroad  only,  wholly  south  of  the  Harlem  river,  shall  be 
deemed  to  be  in  full  force  and  effect  and  shall  continue 
until  June  thirtieth,  eighteen  hundred  and  ninety-five,  when 
it  shall  cease,  unless  prior  thereto  the  required  consent  of  prop- 
erty owners,  or  the  order  of  the  general  term  in  lieu  thereof,  shall 
have  been  first  obtained ;  and  the  provisions  of  this  section  shall 
apply  to  all  applications  for  such  consents  made  under  any  stat- 
ute, either  before  or  after  the  passage  of  this  chapter,  and  not  finally 
acted  upon  at  the  time  of  its  passage.  The  board  of  sinking  fund 
commissioners  of  any  city  shall  have  power  to  compromise  or  release 
any  existing  liability  or  obligation  to  the  mayor,  aldermen  and  com- 
monalty of  such  city  under  the  provisions  of  chapter  six  hundred 
and  forty-two  of  the  laws  of  eighteen  hundred  and  eighty-six,  or  of 
this  chapter  whenever,  in  the  opinion  of  such  board,  such  release  or 
compromise  shall  be  just  or  equitable,  or  for  the  public  interest,  the 
reason  for  any  such  release  or  compromise  to  be  stated  in  the  re- 
corded proceedings  of  such  board.  Whenever  it  shall  be  desired  to 
unite  two  street  surface  railroad  routes  at  some  point  not  over  one- 
half  mile  from  such  respective  lines  or  routes,  and  establish  by  the 
construction  of  such  connection  a  new  route  for  public  travel,  and 
the  corporation  or  corporations  owning  or  using  such  railroads  shall 
consent  to  operate  such  connection  as  a  part  of  a  continuous  route 
for  one  fare,  and  it  shall  appear  to  the  local  authorities  that  such 
connection  can  not  be  operated  as  an  independent  railroad  without  in- 
convenience to  the  public,  but  that  it  is  to  the  public  advantage  that 
the  same  should  be  operated  as  a  continuous  line  or  route  with  ex- 
isting railroads,  or  whenever  for  the  purpose  of  connecting  with  any 
ferry  or  railroad  depot,  it  shall  be  desired  to  construct  an  extension 
or  branch  not  more  than  one-half  mile  in  length,  of  any  street  sur- 
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face  railroad  corporation,  no  sale  of  such  franchise  shall  be  made  as 
provided  in  this  section,  but  any  consent  of  the  local  authorities  for 
the  construction  and  operation  of  such  connection,  extension  or 
branch  shall  provide  that  the  corporation  or  corporations  operating 
such  connection,  extension  or  branch  shall  pay  into  the  treasury  of 
said  city  annually  the  percentage  provided  for  extensions  or  branches 
in  section  ninety-five  of  this  chapter,  for  the  purposes,  at  the  times, 
in  the  manner  and  upon  the  conditions  set  forth  in  such  section. 
Nothing  herein  contained  shall  be  construed  as  applying  to  or  affect- 
ing or  modifying  the  terms  of  a  certain  contract  bearing  date  Janu- 
ary first,  eighteen  hundred  and  ninety-two,  entered  into  by  and  be- 
tween the  city  of  Bufifalo  and  the  various  street  surface  railroad  cor- 
porations therein  named  in  such  contract.  The  local  authorities 
may,  in  their  discretion,  make  their  consent  to  depend  upon  any 
further  conditions  respecting  other  or  further  security,  or  deposit, 
suitable  to  secure  the  construction,  completion  and  operation  of  the 
railroad  within  any  time  not  exceeding  the  period  prescribed  in  this 
article  and  respecting  the  character,  quality  or  motive  power  of  the 
road  to  be  completed  and  respecting  the  application  of  any  provision 
herein  contained  as  to  carriage  of  passengers  for  single  fare  and  the 
division  of  gross  receipts  and  the  payment  of  percentages  to  the  line 
leased  or  operated  under  contract  by  the  applicant  for  an  extension, 
and  also  respecting  any  other  matter  concerning  which,  in  their  judg- 
ment, further  conditions  would  be  for  the  public  interest.  Any  and 
all  proceedings  heretofore  taken  in  substantial  compliance  with  the 
provisions  of  this  section,  as  now  amended,  are  hereby  approved, 
ratified  and  confirmed.     {Thus  amended  by  chap,  434,  Laws  1893.) 

PROCEEDING'S  IF  PROPERTT  OWNERS  DO  NOT  CONSENT. 

§  94.  If  the  consent  of  property  owners  required  by  any  provis- 
ion of  this  article  can  not  be  obtained,  the  corporation  failing 
to  obtain  such  consents  may  apply  to  any  general  term  of  the 
supreme  court  held  in  the  department  in  which  it  is  proposed  to  con- 
struct its  road  for  the  appointment  of  three  commissioners  to  deter- 
mine whether  such  railroad  ought  to  be  constructed  and  operated. 
Notice  of  such  application  must,  at  least  ten  days  prior  thereto,  be 
served,  personally  upon  each  non-consenting  property  owner  by  de- 
livering the  same  to  the  person  to  whom  such  property  is  assessed 
upon  such  assessment-roll  or  by  duly  mailing  the  same,  properly 
folded  and  directed,  to  such  property  owner  at  his  post-office  address 
with  the  postage  prepaid  thereon.  If  the  person  upon  whom  service 
is  to  be  made  is  unknown,  or  his  residence  and  post-office  address  are 
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unknown  and  can  not  by  reasonable  diligence  be  ascertained,  service 
of  such  notice  may  be  made  by  publishing  the  same  in  such  news- 
paper of  the  county  as  the  court  may  direct,  at  least  once  a  week  for 
two  successive  weeks.  Upon  due  proof  of  service  of  such  notice 
the  court  to  which  the  application  is  made  shall  appoint  three  disin- 
terested persons,  who  shall  act  as  commissioners,  and  who  shall, 
within  ten  days  after  their  appointment,  cause  public  notice  to  be 
given  of  their  first  meeting  in  the  manner  directed  by  the  court,  and 
may  adjourn  from  time  to  time,  until  all  their  business  is  completed. 
Vacancies  may  be  filled  by  the  court  after  such  notice  to  parties  in- 
terested as  it  may  deem  proper  to  be  given;  and  the  evidence  taken 
before  as  well  as  after  the  happening  of  the  vacancy  shall  be  deemed 
to  be  properly  before  such  commissioners.  After  a  public  hearing 
of  all  parties  interested,  the  commissioners  shall  determine  whether 
such  railroad  ought  to  be  constructed  and  operated,  and  shall  make 
a  report  thereon,  together  with  the  evidence  taken,  to  the  general 
term,  within  sixty  days  after  appointment,  unless  the  court,  or  a 
judge  thereof,  for  good  cause  shown,  shall  extend  such  time;  and 
their  determination  that  such  road  ought  to  be  constructed  and 
operated,  confirmed  by  such  court,  shall  be  taken  in  lieu  of  the  con- 
sent of  the  property  owners  hereinbefore  required.  The  commis- 
sioners shall  each  teceive  ten  dollars  for  each  day  spent  in  the  per- 
formance of  their  duties  and  their  necessary  expenses  and  disburse- 
ments, which  shall  be  paid  by  the  corporation  applying  for  their 
appointment.     (Thus  amended  by  chap.  676,  Laws  1892.) 

PERCBNTAGB  OF   GROSS   RBCXHPTS  TO  BE  PAID  IN  CITIES  OR 
VILIiAGES;  REPORT  OF  OFFIGERS. 

§  95.  Every  corporation  building  or  operating  a  railroad,  or  a 
branch  or  extension  thereof,  under  the  provisions  of  this  article,  or 
of  chapter  252  of  the  laws  of  1884,  within  any  city  of  this  state  hav- 
ing a  population  of  1,200,000  or  more,  shall,  for  and  during  the  first 
five  years  after  the  commencement  of  the  operation  of  any  portion 
of  its  railroad  annually,  on  November  first,  pay  into  the  treasury  of 
the  city  in  which  its  road  is  located,  to  the  credit  of  the  sinking  fund 
thereof,  three  per  cent,  of  its  gross  receipts  for  and  during  the'  year 
ending  September  thirtieth  next  preceding;  and  after  the  expiration 
of  such  fist  years,  make  a  like  annual  payment  into  the  treasury  of 
the  city  to  the  credit  of  the  same  fund,  of  five  per  cent,  of  its  gross 
receipts.  If  a  street  surface  railroad  corporation  existing  and  oper- 
ating any  such  railroad  in  any  such  city  on  May  6,  1884,  shall,  have 
thereafter  extended  its  tracks  or   constructed  branches  therefrom, 
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and  shall  operate  such  branches  or  extensions  under  the  provisions  of 
chapter  252  of  the  laws  of  1884,  or  of  this  article,  such  corporation  shall 
pay  such  percentages  only  upon  such  portion  of  its  gross  receipts  as 
shall  bear  the  same  proportion  to  its  whole  gross  receipts  as  the 
length  of  such  extension  or  branches  shall  bear  to  the  entire  length 
of  its  line.  In  any  other  incorporated  city  or  village  the  local  author- 
ities shall  have  the  right  to  require,  as  a  condition  to  their  consent 
to  the  construction,  operation  or  extension  of  a  railroad  under  the 
provisions  of  this  article,  the  payment  annually  of  such  percentage 
of  gross  receipts,  not  exceeding  three  per  cent,  in  the  treasury  of 
the  city  or  village  as  they  may  deem  proper.  In  case  of  extension 
the  amount  to  be  paid  shall  be  ascertained  in  the  manner  heretofore 
provided.  Th'e  corporation  failing  to  pay  such  percentage  of  its 
gross  earnings,  shall  after  November  first,  pay  in  addition  thereto 
five  per  cent,  a  month  on  such  percentage  until  paid.  The  president 
and  treasurer  of  any  corporation  required  by  the  provisions  of  this 
article  to  make  a  payment  annually  upon  its  gross  receipts  shall,  on 
or  before  November  first  in  each  year,  make  a  verified  report  to  the 
comptroller  or  chief  fiscal  officer  of  the  city  of  the  gross  amount  of 
its  receipts  for  the  year  ending  September  thirtieth,  next  preceding, 
and  the  books  of  such  corporation  shall  be  open  to  inspection  and 
examination  by  such  comptroller  or  officer  or  his  duly  appointed 
agent,  for  the  purpose  of  ascertaining  the  correctness  of  its  report 
as  to  its  gross  receipts.  The  corporate  rights,  privileges  and  fran- 
chises acquired  under  this  article  or  such  chapter  by  any  corporation, 
which  shall  fail  to  comply  with  all  the  provisions  of  this  section, 
shall  be  forfeited  to  the  people  of  the  state,  and  upon  judgment  of 
forfeiture  rendered  in  an  action  brought  in  the  name  of  the  people 
by  the  attorney-general,  shall  cease  and  determine.  {Thus  amended 
by  chap,  676,  Laws  1892.) 

EXTENSION  OF  ROUTE  OVl!R  RIVERS ;  TERMINUS  IN  OTHER 
COUNTIES ;  WHEN  PROPERTY  OWNERS  WITHHOLD  OON- 
SENt  SUPREME  COURT  MAY  APPOINT  COMBfflSSIONERa 

S  96.  Any  street  railroad  except  in  the  counties  of  New  York  or 
Kings,  now  in  operation  in  this  state,  which  shall,  by  a  two-thirds 
vote  of  its  directors,  decide  to  extend  the  route  of  its  road,  so  as  to 
cross  the  Hudson  river  over  and  by  any  bridge  now  or  hereafter 
constructed  under  the  provisions  of  any  law  of  this  state,  may  so  ex- 
tend their  route  over  and  across  such  bridge  upon  such  terms  as 
may  be  mutually  agreed  upon  between  it  and  such  bridge  company, 
and  may  locate  the  terminus  of  their  road  in   the  county  adjoining 
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the  one  in  which  their  road  is  now  located  and  in  operation.  Upon 
first  obtaining  the  consent  of  such  bridge  company  or  its  lessees, 
and  the  consent  of  the  owners  of  one-half  in  value  of  the  property 
bounded  on,  and  the  consent  also  of  the  local  authorities  having 
control  of  that  portion  of  a  street  or  highway  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railroad,  or  in  case  the  con- 
sent of  such  property  owners  can  not  be  obtained  the  general  term 
of  the  supreme  court  in  the  district  in  which  it  is  proposed  to  be 
constructed  may,  upon  application,  appoint  three  commissioners 
who  shall  determine,  after  a  hearing  of  all  parties  interested, 
whether  such  railroad  ought  to  be  constructed  or  operated,  and  their 
determination,  confirmed  by  the  court,  may  be  taken  in  lieu  of  the 
consent  of  the  property  owners. 

USE  OF  TRACKS  OF  OTHBR  ROADS. 

§  97.  Any  railroad  corporation  in  this  state,  whose  cars  are  run 
and  operated  by  horses  or  other  motive  power,  authorized  by  this 
article,  upon  the  surface  of  the  street,  excepting  in  the  city  and 
county  of  New  York,  may,  for  the  purpose  of  enabling  it  to  connect 
with  and  run  and  operate  its  cars  between  its  tracks  and  a  depot  or 
car-house  owned  by  it,  run  upon,  intersect,  and  use,  for  not  exceed- 
ing five  hundred  f-eet,  the  tracks  of  any  other  railroad  corporation, 
the  cars  of  which  are  run  and  operated  in  like  manner  with  the 
necessary  connections  and  switches  for  the  proper  working  and  ac- 
commodation of  the  cars  upon  such  tracks,  and  in  connection  with  such 
depot  or  car-house,  upon  paying  therefor  such  compensation  as  it 
may  agree  upon  with  the  corporation  owning  the  tracks  to  be  so  run 
upon,  intersected,  and  used;  and  in  case  such  corporations  can  not 
agree  upon  the  amount  of  such  compensation,  the  same  shall  be 
ascertained  and  determined  in  the  manner  prescribed  in  the  con- 
demnation law. 

RBPAIR   OF   STREETS;    RATE   OF   SPEED;     REMOVAL   OF   ICE 
AND  SNOW. 

§  98.  Every  street  surface  railroad  corporation  so  long  as  it  shall 
continue  to  use  any  of  its  tracks  in  any  street,  avenue  or  public 
place  in  any  city  or  village,  shall  have  and  keep  in  permanent  re- 
pair that  portion  of  such  street,  avenue  or  public  place  between  its 
tracks,  the  rails  of  its  tracks,  and  two  feet  in  width  outside  of  its 
tracks,  under  the  supervision  of  the  proper  local  authorities,  and 
whenever  required  by  them  to  do  so,  and  in  such  manner  as  they 
may  prescribe.     In  case  of  the  neglect  of  any  corporation  to  make 
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pavements  or  repairs  after  the  expiration  of  thirty  days'  notice  to  do 
so,  the  local  authorities  may  make  the  same  at  the  expense  of  such 
corporation,  and  such  authorities  may  make  such  reasonable  regula- 
tions and  ordinances  as  to  th^  rate  of  speed,  mode  of  use  of  tracks, 
and  removal  of  ice  and  snow,  as  the  interests  or  convenience  of  the 
public  may  require.  A  corporation  whose  agents  or  servants  will- 
fully or  negligently  violate  such  an  ordinance  or  regulation,  shall  be 
liable  to  such  city  or  village  for  a  penalty  not  exceeding  five  hundred 
dollars  to  be  specified  in  such  ordinance  or  regulation.  (Thus 
amended  by  chap.  676,  Laws  1892.) 

T^ITHIN  WHAT  TIMB  ROAD  TO  BE  BXnLT. 

§  99.  In  case  any  such  corporation  shall  not  commence  the  con- 
struction of  its  road,  or  of  any  extension  or  branch  thereof,  within 
one  year  after  the  consent  of  the  local  authorities  and  property  own- 
ers or  the  determination  of  the  general  term  as  herein  required, 
shall  have  been  given  or  renewed,  and  shall  not  complete  the  same 
within  three  years  after  such  consents,  its  rights,  privileges  and 
franchises  in  respect  of  such  railroad  extension  or  branch  as  the  case 
may  be,  may  be  forfeited.  If  the  performance  of  any  such  act, 
within  such  time,  is  prevented  by  legal  proceedings  in  any  court, 
such  court  may  also  extend  such  time  for  such  period  as  the 
court  shall  deem  proper.  The  time  for  compliance  with  this  re- 
quirement in  this  or  any  former  act,  by  a  street  surface  railroad 
corporation  incorporated  for  the  purpose  of  constructing  a  street  sur- 
face railroad  only,  wholly  south  of  the  Harlem  river  and  in  cities  of 
over  twelve  hundred  thousand  inhabitants  and  which  has  heretofore 
obtained  such  consents,  is  hereby  extended  until  June  thirtieth, 
eighteen  hundred  and  ninety-five.  (Thus  amended  by  chap,  434,  Laws 
1893.) 

MOTIVE  POWER. 

§  100.  Any  street  surface  railroad  may  operate  any  portion  of  its 
road  by  animal  or  horse  power,  or  by  cable,  electricity,  or  any  power 
other  than  locomotive  steam  power,  which  may  be  approved  by  the 
state  board  of  railroad  commissioners,  and  consented  to  by  the  owners 
of  one-half  of  the  property  bounded  on  that  portion  of  the  railroad 
with  respect  to  which  a  change  of  motive  power  is  proposed ;  and  if 
the  consent  of  such  property  owners  can  not  be  obtained,  the  deter- 
mination of  three  disinterested  commissioners,  appointed  by  the 
general  term  of  the  supreme  court  of  the  department  in  which  such 
railroad  is  located,  in  favor  of  such  motive  power,  confirmed  by  the 
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court  shall  be  taken  in  lieu  of  the  consent  of  the  property  owners. 
The  consent  of  the  property  owners  shall  be  obtained  and  the  pro^ 
ceedings  for  the  appointment  and  the  determination  of  the  commis- 
sioners and  the  confirmation  of  their  report  shall  be  conducted  in  the 
manner  prescribed  in  sections  91  and  94  of  this  article  so  far  as  the 
same  can  properly  be  made  applicable  thereto. 

Any  railroad  corporation  making  a  change  in  its  motive  power  un- 
der this  section,  may  make  any  changes  in  the  construction  of  its 
road  or  roadbed  or  other  property  rendered  necessary  by  the  change 
in  its  motive  power.      {Thus  amended  by  chap.  676,  Laivs  1892.) 

RATE  OF  FARE. 

§101.  No  corporation  constructing  and  operating  a  railroad  un- 
der the  provisions  of  this  article,  or  of  chapter  two  hundred  and  fifty- 
two  of  the  laws  of  eighteen  hundred  and  eighty-four,  shall  charge 
any  passenger  more  than  five  cents  for  one  continuous  ride  from  any 
point  on  its  road,  or  on  any  road,  line  or  branch  operated  by  it,  or 
under  its  control,  to  any  other  point  thereof,  or  any  connecting 
branch  thereof,  within  the  limits  of  any  incorporated  city  or  village. 
Not  more  than  one  fare  shall  be  charged  within  the  limits  of  any 
such  city  or  village,  for  passage  over  the  main  line  of  road  and  any 
branch  or  extension  thereof  if  the  right  to  construct  such  branch  or 
extension  shall  have  been  acquired  under  the  provisions  of  such 
chapter  or  of  this  article  ;  except  that  in  any  city  of  the  third  class, 
or  incorporated  village,  it  shall  be  lawful  for  such  corporation  to 
charge  and  collect  as  a  maximum  rate  of  fare  for  each  passenger, 
ten  cents,  where  such  passenger  is  carried  in  a  car  which  overcomes 
an  elevation  of  at  least  four  hundred  and  fifty  feet  within  a  distance 
of  one  and  a  half  miles.  This  section  shall  not  apply  to  any  part 
of  any  road  constructed  prior  to  May  six,  eighteen  hundred  and 
eighty-four,  and  then  in  operation,  unless  the  corporation  owning  the 
same  shall  have  acquired  the  right  to  extend  such  road,  or  to  con- 
struct branches  thereof  under  such  chapter,  or  shall  acquire  such 
right  under  the  provisions  of  this  article,  in  which  event  its  rate  of 
fare  shall  not  exceed  its  authorized  rate  prior  to  such  extension. 
The  legislature  expressly  reserves  the  right  to  regulate  and  reduce 
the  rate  of  fare  on  any  railroad  constructed  and  operated  wholly  or 
in  part  under  such  chapter  or  under  the  provisions  of  this  article. 
[Thus  amended  by  chap.  688,  Laws  1897.) 

CONSTRUCTION  OF  ROAD    IN    STREET    WHERE    OTHER    ROAD 
IS  BUILT. 

§  102.  No  street  surface  railroad  corporation  shall  construct,  extend 
or  operate  its  road  or  tracks  in  that  portion  of  any  street,  avenue, 
road  or  highway,  in  which  a  street  surface  railroad  is  or  shall  be 
lawfully  constructed,  except  for  necessary  crossings  or,  in  cities,  vil- 
lages and  towns  of  less  than  one  million  two  hundred  and  fifty  thou- 
sand inhabitants  over  .any bridges,  without  first  obtaining  the  consent 
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of  the  corporation  owning  and  maintaining  the  same,  except  that  any 
street  surface  railroad  company  may  use  the  tracks  of  another  street 
surface  railroad  company  for  a  distance  not  exceeding  one  thousand 
feet,  and  if  in  a  city  having  a  population  of  less  than  thirty-five  thou- 
sand inhabitants,  except  Long  Island  City,  for  a  distance  not  ex- 
ceeding fifteen  hundred  feet,  and  in  cities,  villages  and  towns  of  less 
than  one  million  two  hundred  and  fifty  thousand  inhabitants,  shall 
have  the  right  to  lay  its  tracks  upon,  and  run  over  and  use  any 
bridges  used  wholly  or  in  part  as  a  foot-bridge,  whenever  the  court 
upon  an  application  for  commissioners  shall  be  satisfied  that  such  use 
is  actually  necessary  to  connect  main  portions  of  a  line  to  be  con- 
structed or  operated  as  an  independent  railroad,  or  to  connect  said 
railroad  with  a  ferry,  or  with  another  existing  railroad,  and  that  the 
public  convenience  requires  the  same,  in  which  event  the  right  to 
use  shall  only  be  given  for  a  compensation  to  an  extent  and  in  a 
manner  to  be  ascertained  and  determined  by  commissioners  to  be 
appointed  by  the  courts  as  is  provided  in  the  condemnation  law,  or 
by  the  board  of  railroad  commissioners  in  cases  where  the  corpora- 
tions interested  shall  unite  in  a  request  for  such  board  to  act.  Such 
commissioners  in  determining  the  compensation  to  be  paid  for  the  use 
by  one  corporation  of  the  tracks  of  another  shall  consider  and  allow 
for  the  use  of  the  tracks  for  all  injury  and  damage  to  the  corpora- 
tion whose  tracks  may  be  so  used.  Any  street  surface  railroad  coi*- 
poration  may,  in  pursuance  of  a  unanimous  vote  of  the  stockholders 
voting  at  a  special  meeting  called  for  that  purpose  by  notice  in 
writing,  signed  by  a  majority  of  the  directors  of  such  corporation, 
stating  the  time,  place  and  object  of  the  meeting,  and  serving  upon 
each  stockholder  appearing  as  such  upon  the  books  of  the  corpora- 
tion, personally  or  by  mail,  at  his  last  known  post-office  address,  at 
least  sixty  days  prior  to  such  meeting,  guarantee  the  bonds  of  any 
other  street  surface  railroad  corporation  whose  road  is  fully  or  partly 
in  the  same  city  or  town  or  adjacent  cities  or  towns.  {^Thus  amended 
by  chap.  693,  Laws  1894.) 

ABANDONMBNT  OF  PART  OF  ROtTTB. 

§  103.  Any  street  surface  railroad  corporation  which  is  the  lessee 
or  lessor,  ©r  both,  or  which  has  the  right  to  use  the  route  or  portion 
of  the  route  of  another  such  corporation  pursuant  to  a  lease  or  agree- 
ment lawfully  entered  into  with  it,  may  declare  any  portion  of  its 
own  route  which  it  may  deem  no  longer  necessary  for  the  successful 
operation  of  its  road  and  convenience  of  the  public  in  consequence 
of  such  lease  or  contract,   to  be  relinquished  or  abandoned.    Such 
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declaration  of  abandonment  must  be  adopted  by  the  board  of  direc- 
tors of  the  corporation  under  its  seal,  which  shall  be  submitted  to 
the  stockholders  thereof  at  a  meeting  called  and  conducted  in  the 
same  manner  as  required  by  law  for  meetings  of  stockholders  for  the 
approval  of  leases  by  railroad  corporations  for  the  use  of  their 
respective  roads.  If  the  stockholders  shall,  at  such  meeting,  ratify 
and  adopt  such  declaration  of  abandonment,  the  secretary  of  the  com- 
pany shall  so  certify  under  the  seal  of  the  corporation,  upon  such 
declaration.  Such  declaration  shall  then  be  submitted  to  the  board 
of  railroad  commissioners  for  its  approval,  and  if  approved  by  such 
board,  such  approval  shall  be  indorsed  thereon  or  annexed  thereto, 
and  the  declaration  so  certified  and  indorsed  shall  be  filed  and 
recorded  in  the  office  of  the  secretary  of  state,  and  from  the  time  of 
such  filing,  such  portion  of  the  route  designated  in  the  declaration 
shall  be  deemed  to  be  abandoned.  (Thus  amended hy chap.  676,  Laws 
1892.) 

OONTRACnNG  CORPORATIONS  TO  CARRT  FOR  ONE  FARE; 
PENAI.T7. 

§  104.  Every  such  corporation  entering  into  such  contract  shall 
carry  or  permit  any  other  party  thereto  to  carry  between  any  two 
points  on  the  railroads  or  portions  thereof  embraced  in  such  con- 
tract any  passenger  desiring  to  make  one  continuous  trip  between 
such  points  for  one  single  fare,  not  higher  than  the  fare  lawfully 
chargeable  by  either  of  such  corporations  for  an  adult  passenger. 
Every  such  corporation  shall  upon  demand,  and  without  extra  charge, 
give  to  each  passenger  paying  one  single  fare  a  transfer,  entitling 
such  passenger  to  one  continuous  trip  to  any  point  or  portion  of  any 
railroad  embraced  in  such  contract,  to  the  end  that  the  public  con- 
venience may  be  promoted  by  the  operation  of  the  railroads  embraced 
in  such  contract  substantially  as  a  single  railroad  with  a  single  rate 
of  fare.  For  every  refusal  to  comply  with  the  requirements  of  this 
section  the  corporation  so  refusing  shall  forfeit  fifty  dollars  to  the 
aggrieved  party.  The  provisions  of  this  section  shall  only  apply  to 
railroads  wholly  within  the  limits  of  any  one  incorporated  city  or 
village.     (Thus  amended  by  chap.  6^6,  Laws  1892.) 

BFETCT  OF  DISSOIiUTION  OF  CHARTER  AS  TO  CONSENTS. 

§  105.  Whenever  any  street  surface  railroad  corporation  shall  have 
been  dissolved  or  annulled,  or  its  charter  repealed  by  an  act  of  the 
legislature,  the  consent  of  owners  of  property  bounded  on,  and  the 
consent  of  the  local  authorities  having  the  control  of  that  portion 
of  a  street  or  highway  upon  which  the  railroad  of  such  corporation 
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shall  have  been  theretofore  constructed  and  operated,  and  the  order 
of  the  general  term  confirming  the  report  of  any  commissioner  that 
such  railroad  ought  to  be  constructed  or  operated,  shall  not,  nor 
shall  either  thereof,  be  deemed  to  be  in  any  way  impaired,  revoked, 
terminated  or  otherwise  affected  by  such  act  of  dissolution,  anoul- 
ment  or  repeal,  but  the  same  and  each  thereof  shall  continue  in  full 
force,  efficacy  and  being.  The  right  to  the  further  enjoyment  and 
to  the  use  thereof,  subsequent  to  such  act  of  dissolution,  annolment 
or  repeal,  and  of  all  the  powers,  privileges  and  benefits  therein  or 
thereby  created,  shall  be  sold  at  public  auction  by  the  local  authori- 
ties within  whose  jurisdiction  such  railroad  shall  be,  in  the  same 
manner  as  is  provided  in  section  93  of  this  article.  When  such  sale 
shall  have  been  so  made,  the  purchaser  thereat  shall  have  the  right 
to  the  further  enjoyment  and  use  of  such  consents  and  orders,  and 
of  each  thereof,  and  of  all  the  powers,  privileges  and  benefits  therein 
or  thereby  created,  in  like  manner  as  if  such  purchaser  had  been 
originally  named  in  such  consents,  reports  and  orders;  if  such  pur- 
chaser shall  be  otherwise  authorized  by  law  to  construct,  maintain 
and  operate  a  street  surface  railroad  within  the  municipality  within 
which  such  railroad  shall  be.  {Thus  amended  by  chap.  676,  Laws 
1892.) 

CORPORATE  RIGHTS  SAVBD  IN  CASE  OF  FAILT7RE  TO  COM- 
PIiETE  ROAD;  RIQHT  TO  OPERATB  BRANCHES;  CONDI- 
TIONS; FORMER  CONSENTS  RATIFIED;  LIBOTATIONS 

§  106.  The  corporate  existence  of  and  powers  of  every  street  sur- 
face railroad  corporation,  which  has  completed  a  railroad  upon  the 
greater  portion  of  the  route  designated  in  its  certificate  of  incorpo- 
ration, within  ten  years  from  the  date  of  filing  such  certificate 
in  the  ofl^ice  of  the  secretary  of  state,  and  which  has  oper- 
ated such  completed  portion  of  its  railroad  continuously  for  a 
period  of  five  years  last  past,  and  is  now  operating  the  same,  shall 
continue  with  like  force  and  effect,  as  though  it  had  in  all  respects 
complied  with  the  provisions  of  law  with  reference  to  the  time  when 
it  should  have  fully  completed  its  road.  Every  such  corporation 
shall  have  the  right  to  operate  any  extentions*  and  branches  of  its 
railroad,  now  constructed  and  operated  by  it,  which  have  been  so 
constructed  and  operated  by  it,  for  a  period  of  ten  years  last  past, 
with  like  force  and  effect,  as  though  the  route  of  such  extentions* 
and  branches  were  designated  in  its  certificate  of  incorporation. 
But  every  such  street  railroad  corporation  is  authorized  tb  operate 
such   railroad  and  any  extention*  or  branches  thereof,  upon  condi- 

*So  in  the  original. 
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tion  that  it  has  heretofore,  or  shall  hereafter,  obtain  the  consent  of 
the  local  authorities  having  the  control  of  that  portion  of  the  streets, 
avenues  or  highways  included  in  such  railroad,  or  any  extension  or 
branches  thereof,  to  the  construction  and  operation  of  the  same, 
and  also  upon  the  condition  that  it  l^as  heretofore  or  shall  hereafter 
first  obtain  the  consent  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on  the  portion  of  the  streets,  avenues  or  high- 
ways included  in  the  route  of  such  railroad,  or  any  extention*  or 
branches  thereof,  to  the  construction  and  operation  of  the  same  or 
in  case  the  consent  of  such  property  owners  can  not  be  obtained, 
the  general  term  of  the  supreme  court  of  the  department  in  which 
such  railroad  or  any  extension  or  branch  thereof  is  located,  m^y, 
upon  application,  appoint  three  commissioners  who  shall  determine, 
after  a  hearing  of  all  the  parties  interested,  whether  such  railroad 
ought  to  be  constructed  or  operated,  and  their  determination,  con- 
firmed by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners.  All  consents  heretofore  given,  or  grants  made 
by  local  authorities  having  the  control  of  the  portion  of  any  street, 
avenue  or  highway  included  in  the  route  of  such  railroad,  or  any 
extensions  or  branches  thereof,  to  any  such  street  surface  railroad 
corporation,  are  hereby  ratified  and  confirmed  and  declared  valid. 
This  section  shall  be  applicable  to  any  such  corporation  in  any  town, 
city  or  village  having  less  than  twenty  thousand  inhabitants  which 
has  completed  any  portion  of  its  road  upon  the  route  designated  in 
its  certificate  of  incorporation  within  the  time  required  by  law  for 
the  completion  of  its  road.  This  section  shall  not  apply  to  or  affect 
any  railroad  corporation  in  the  city  of  New  York ;  nor  any  special 
grant  made  to  or  authority  conferred  upon  any  street  surface  rail- 
road corporation  by  any  law  of  this  state;  nor  any  pending  litiga- 
tion ;  nor  shall  it  impair  existing  rights,  privileges  or  franchises  of 
any  street  surface  railroad  corporation.  {Thus  amended  by  chap,  676, 
Laws  1892.) 


WHEN  SAND  MAT  BB  UBBD  ON  TRACBB. 

t  §  107.  The  owner  or  operator'of  any  street  surface  railroad  in 
cities  of  this  state  having  a  population  of  five  hundred  thousand  or 
more,  may  place  upon  the  space  between  the  rails  of  such  road 
sand  in  sufficient  quantities  and  no  more  to  prevent  the  horses 
traveling  thereon  from  slipping.  {Thus  amended  by  chap.  676,  Laws 
1892.) 

*So  in  the  originsd.  I  See,  also,  chap.  460,  Laws  1892. 
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ROAD  NOT  TO  BE  OONBTRUCTZO)  X7FON  GROUND  OCCXJPIBD  BT 
PnBIJC  BUILDINGS  OR  IN  PX7BLIC  PABXB, 

§  1 08.  No  street  surface  railroad  shall  be  constructed  or  extended 
upon  ground  occupied  by  buildings  belonging  to  any  town,  city, 
county  or  to  the  state,  or  to  th^  United  States,  or  in  public  parks, 
except  in  tunnels  to  be  approved  by  the  local  authorities  having 
control  of  such  parks.      {Thus  amended  by  chap.  676,  Laws  1892.) 


CBNTER-BBARINa  RAILS  PROHIBITED. 

§  109.  No  street  surface  railroad  corporation  shall  hereafter  lay 
down  in  the  streets  of  any  incorporated  city  or  village  of  this  state 
what  are  known  as  ''  center-bearing  "  rails;  but  in  all  cases,  whether 
ill  laying  new  track  or  in  replacing  old  rails,  shall  lay  down 
**  grooved  *'  or  some  other  kind  of  rail  not  **  center-bearing"  ap- 
proved by  the  local  authorities.  Such  grooved  or  other  rail  shall  be 
of  such  shape  and  so  laid  as  to  permit  the  paving  stones  to  come  in 
close  contact  with  the  projection  which  serves  to  guide  the  flange  to 
the  car  wheel. 

Where  in  any  city,  the  duty  of  repairing  and  repaving  streets,  as 
distinguished  from  the  authorization  of  such  paving,  repairing  and 
repaving,  is  by  law  vested  in  any  local  authority  other  than  the  com- 
mon council  of  such  city,  such  other  local  authority  shall  be  the  local 
authority  referred  to  in  this  section.  {Thus  amended  by  chap,  d^t^ 
Laws  1892.) 

RIGHT  TO  CROSS  BRIDGE  SUBSTITUTED  FOR  BRIDGE  CR06SBD 
FOR  FIVE  TEARS. 

§  110.  Should  any  street  surface  railroad  company  have  crossed 
any  bridge  as  a  part  of  its  route  for  a  period  of  more  than  five  years 
and  should  any  other  bridge  be  substituted  therefor  at  any  time,  such 
company  shall  have  the  right  to  cross  such  substituted  bridge  and 
to  lay  and  use  railway  tracks  thereon  for  the  transit  of  its  cars  and 
to  make  all  changes  and  extensions  of  its  route  subject  to  all  the 
provisions  of  this  act,  as  the  convenient  operation  of  its  cars  and  the 
public  convenience  may  require.  *(  This  section  was  added  by  chap.  676, 
La7vs  1892.) 
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ARTICLE  V. 
Other  Railroads  in  Cities  and  Counties. 

Section  12a  Application  for  railway;  commissioners. 
I2L  Oath  and  bond  of  commissioners. 

122.  First  meeting  ot  commissioners. 

123.  Determination  of  necessity  of  railroad  and  route. 

124.  Adoption  of  plans  and  terms  upon  which  road  shall  be  built. 

125.  Appraisal  of  damages  and  deposit  of  money  as  security. 

126.  Shall  prepare  certificate  of  incorporation ;  proviso  as  to  forfeiture. 

127.  Organization. 

128.  Commissioners  to  deliver  certificate ;  affidavit  of  directors. 

129.  Powers. 

130.  Crossing  of  horse  railroad  track. 

131.  Where  route  coincides  with  another  route. 

132.  Commissioners ;  to  transfer  plans,  etc 

133.  Commissioners  to  file  report ;  confirmation  thereof. 

134.  Pay  of  commissioners. 

135-  Quorum;  term  of  office;  removal;  vacancies  in  board  of  commissioner.*; . 

136.  Abandonment  or  change  of  route :    new  commissioners ;   their  power 

and  proceedings. 

137.  Increased  deposiU ;  when  and  how  required. 

138.  Trains  to  come  to  full  stop,  etc. 

139.  Gates. 

140.  Penalty  for  violation  of  this  article. 

141.  Sections  to  be  printed  and  posted. 

142.  Extension  of  time. 

APPUCATION  FOR  RAIL  WAT;    CX>MMIS8ZONBRa 

§  120.  Upon  the  application  of  at  least  fifty  reputable  householders 
and  taxpayers  of  any  county  or  city,  verified  upon  oath  before  a  justice 
of  the  supreme  court,  that  there  is  need  in  said  county  or  city  of  a 
steam  railway  in  the  streets,  avenues  and  public  places  thereof  for 
the  transportation  of  passengers,  mails  or  freight,  the  board  of 
supervisors  of  such  county  may,  within  thirty  days  thereafter  by 
resolution,  approve  of  the  application,  and  authorize  its  presentation 
to  the  supreme  court,  and  if  the  railway  is  to  be  built  wholly  within 
the  limits  of  a  city,  upon  the  application  of  a  like  number  of 
householders  and  taxpayers  of  the  city  to  the  mayor  thereof,  such 
mayor  may,  within  thirty  days  thereafter,  indorse  upon  the  applica- 
tion his  approval  and  direction  that  it  may  be  presented  to  the  su- 
preme court,  and  if  the  railway  is  to  be  built,  partly  within  the  limits 
of  a  city  and  partly  without,  such  application  shall  be  approved, 
both  by  the  mayor  of  the  city  and  the  board  of  supervisors  of 
the  county,  and  its  presentation  to  the  supreme  court  authorized 
by  them,  and  upon  the  presentation  of  such  application  so  approved 
and  authorized  to  a  special  term  of  the  supreme  court,  held  in  the 
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district  where  such  railway  is  to  be  built,  or  some  part  thereof,  the 
court  may  appoint  five  commissioners,  residents  of  the  city  if  the 
railway  is  to  be  built  wholly  within  the  city,  and  of  the  county,  if  it 
is  to  be  built  wholly  or  partly  outside  of  the  limits  of  a  city,  to 
determine  the  necessity  of  such  railroad,  the  route  thereof,  the  time 
within  which  and  the  conditions  upon  which  it  shall  be  constructed, 
the  damages  to  the  property  owners  along  the  line  thereof  and  all 
the  matters  lawfully  submitted  to  them,  and  discharge  the  duties 
imposed  upon  them  by  law. 

OATH  AND  BOND  OF  COMMISBIONBRS. 

§  121.  Within  ten  days  after  his  appointment  and  before  entering 
upon  the  discharge  of  any  of  the  duties  of  his  office,  each  commis- 
sioner shall  take  and  subscribe  the  constitutional  oath  of  office, 
which  shall  be  filed  in  the  office  of  the  clerk  of  the  county  and  shall 
execute  a  bond  to  the  people  of  the  state  in  the  penal  sum  of  twenty- 
five  thousand  dollars,  with  two  or  more  sureties,  to  be  approved  by 
a  justice  of  the  supreme  court  of  the  department  in  which  the  rail- 
way is  to  be  built  and  conditioned  for  the  faithful  performance  of  the 
duties  of  the  office,  which  bond  shall  be  filed  in  the  office  of  the  clerk 
of  the  county. 

FIRST  MEETINa  OF    COMMISSIONERS. 

§  122.  Within  fifteen  days  after  their  appointment,  the  commis- 
sioners shall  meet  in  some  convenient  place  in  the  county  or  city  and 
organize  themselves  as  a  board  with  appropriate  officers. 

DETERMINATION  OF  NECESSIT7  OF  RAXIiROAD   AND  ROUTE 

§  123.  The  commissioners  shall,  within  thirty  days  after  such  or- 
ganization, determine  upon  the  necessity  of  such  steam  railroad,  and 
if  they  find  it  to  be  necessary,  they  shall,  within  sixty  days  after 
such  organization  fix  and  determine  the  route  therefor,  and  shall 
have  the  exclusive  power  to  locate  such  route,  over,  under,  through 
or  across  the  streets,  avenues,  places  or  lands  in  such  county  or  city, 
and  to  provide  for  the  connection  or  junction  with  any  other  railway 
or  bridge,  if  the  consent  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on  and  the  consent  of  the  local  authorities  having 
control  of  that  portion  of  a  street  or  highway,  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railway  have  been  first  obtained. 
If  the  consent  of  such  property  owners  can  not  be  obtained,  the  de- 
termination of  three  commissioners  appointed  by  the  general  term 
of  the  supreme  court  of  the  department  where  the  railroad  is  to  be 
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constructed,  made  after  due  hearing  of  all  parties  interested, 
and  confirmed  by  the  court,  that  such  railway  ought  to  be  con- 
structed and  operated,  may  be  taken  in  lieu  of  the  consent  of  such 
property  owners*  No  such  railway  shall  be  located  in  or  upon  such 
portion  of  any  street,  avenue,  place  or  lands  in  such  county  as  are 
ndw  occupied  by  an  elevated  or  underground  railway  or  in  which  such 
railway  has  already  been  authorized  by  law  to  be  so  located  and  con- 
structed, or  which  are  contained  in  public  parks,  or  occupied  by 
buildings  belonging  to  the  county  or  the  state  or  United  States,  or 
in  or  upon  the  following  streets,  avenues  and  public  places,  viz. : 
Broadway,  Fifth  avenue.  Fourth  avenue  above  Forty-second  street, 
in  the  city  of  New  York ;  Debevoise  place,  Irving  place,  Lefferts 
place,  those  portions  of  Grand,  Classon  and  Franklin  avenues  and 
Bowling  street  lying  between  the  southerly  line  of  Lexington  avenue 
and  the  northerly  line  of  Atlantic  avenue,  that  portion  of  Classon 
avenue  lying  between  the  northerly  line  of  Lexington  avenue  and 
the  southerly  line  of  Park  avenue,  and  that  portion  of  Washington 
avenue  lying  between  Park  and  Atlantic  avenues  in  the  city  of 
Brooklyn;  and  that  portion  of  the  city  of  Buffalo  lying  between 
Michigan  and  Main  streets,  but  such  railway  may  be  located  and 
constructed  across  such  excepted  streets,  avenues  and  places  at  their 
intersection  only  with  other  streets,  avenues  and  places.  {Thus 
ametided  by  chap.  676,  Laws  1892.) 

ADOPTION  OF  PI.ANS,  AND  TERMS  UPON  WHICH  ROAD  SHAIiL 
BR  BUILT. 

§  124.  The  commissioners  by  such  public  notice,  and  under  such 
conditions,  and  with  such  inducements  as  they  may  prescribe,  shall 
invite  a  submission  of  plans  for  the  construction  and  operation  of 
such  railway,  and  shall  meet  at  a  time  and  place  in  such  notice 
named,  not  more  than  ninety  days  after  their  organization,  and  de- 
cide upon  the  plans  for  the  construction  thereof,  with  the  necessary 
supports,  turnouts,  switches,  sidings,  connections,  landing-places, 
stations,  buildings,  platforms,  stairways,  elevators,  telegraph  and 
signal  devices,  or  other  requisite  appliances,  upon  the  route  or  loca- 
tion determined  upon  by  them.  They  shall  upon  notice  to  the  local 
authorities,  and  after  hearing  all  parties  interested,  ^x  and  deter- 
mine what  compensation,  if  any,  in  a  gross  sum,  or  in  a  certain  per- 
centage of  receipts,  shall  annually  be  paid  to  the  local  authorities 
by  the  corporation  formed  for  the  purpose  of  constructing,  main- 
taining and  operating  such  railway  for  public  use  in  the  conveyance 
of  persons  and  property,  for  the  use  and  occupation  by  the  corpora- 
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tion  of  the  streets,  avenues  and  highways  in  and  upon  which  its  rail- 
way is  to  be  constructed,  and  the  time  when  such  railway,  or  a 
portion  thereof,  shall  be  constructed  and  ready  for  operation,  and  the 
maximum  rates  to  be  paid  for  transportation  and  conveyance  thereon, 
and  the  hours  during  which  special  cars  or  trains  shall  be  run  at  re- 
duced rates  of  fare ;  and  the  amount  of  the  capital  stock  of  such  cor- 
poration and  the  number  of  shares  into  which  it  shall  be  divided, 
and  the  percentage  thereof  to  be  paid  in  cash  on  subscribing  for 
such  shares. 

The  commissioners  may  select  two  or  more  routes,  upon  one  of 
which  such  railway  may  be  constructed  and  operated ;  and  the  local 
authorities  may  consent  to  the  construction  and  operation  of  such 
railway  upon  one  or  more  of  such  routes,  or  parts  thereof;  and  the 
commissioners  shall  have  power  to  change  and  readopt  routes  and 
plans  for  the  construction  and  operation  of  such  railway,  after  they 
have  been  submitted  to  the  local  authorities,  in  cases  where  such 
authorities  may  recommend  such  changes,  or  may  not  be  willing  to 
consent  to  the  construction  or  operation  of  the  railway,  upon  the 
routes,  and  plans  adopted,  unless  such  changes  are  made  therein. 
{TAus  ame  tided  by  chap,  676,  Laws  1892.) 

APPRAISAL  OF  DAMAGBS  AND  DXPOSTT  OF  MONET  AS  8ECT7S- 
ITY. 

§  125.  The  commissioners  shall,  within  one  hundred  and  ten  days 
after  their  organization,  ascertain  and  determinethe  aggregate  pecu- 
niary damages  arising  from  the  diminution  in  the  value  of  the  prop- 
erty bounded  on  that  portion  of  such  street  or  streets,  highway  or 
highways,  upon  which  it  is  proposed  to  construct  and  operate  such 
railway  to  be  caused  by  the  construction  and  operation  thereof.  For 
that  purpose  they  shall  view  the  several  parcels  of  real  property  so 
bounded,  and  shall  appraise  separately  the, pecuniary  damages  arising 
from  such  diminution  in  value  of  each  parcel  thereof ,  and  for  the  pur- 
poses of  such  appraisal  they  shall  give  notice  of  the  time  and  place, 
when  and  where  they  will  meet  to  hear  the  owners  or  persons  inter- 
ested in  such  real  property,  which  notice  shall  be  published  for  at  least 
ten  days  consecutively  in  at  least  two  newspapers  in  the  county 
where  such  railway  is  to  be  constructed,  and  shall  take  such  material 
testimony  upon  the  probable  diminution  in  value  of  any  or  all  such 
parcels  to  be  so  caused  as  may  be  offered  by  or  in  behalf  of  any  per- 
son or  party  interested  therein,  and  the  aggregate  sum  of  the  amounts 
so  appraised  and  determined  by  them  shall  be  the  aggregate  pecuni- 
ary damage  required  to  be  ascertained  and  determined  as  above  pro- 
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vided.     No  corporation  which  shall  hereafter  be  organized  under  this 
article  shall  enter  upon  any  street,  highway  or  lane  therein,  until  it 
shall  first  have  deposited  with  some  trust  company,   to  be  desig- 
nated by  the  mayor  of  the  city  within  which  it  is  proposed  to  con- 
struct the  railway  or  any  part  thereof,  and  by  the  board  of  supervis- 
ors, when    the   road   does   not   lie   wholly  within  a  city,  a  sum  of 
money  equal  to  the  amount  so  ascertained  and  determined  by  the 
commissioners  to  be  the  aggregate  pecuniary  damage  to  such  prop- 
erty within   the  city,  or  within   the  county  outside  of  any  city,  or 
shall  have  secured  the  payment  of  such  amount  by  depositing  with 
such  trust  company  negotiable  securities,  equivalent  at  their  par  and 
actual  value. to  such  aggregate  amount,  and  approved  by  the  mayor 
of  the  city  in  which  such   road   is  wholly  or  in  part  located,  and  by 
the  county  treasurer  of  the  county  if  the  road  is  located  wholly  or 
in  part  outside  of  the  limits  of  such  city.     The  court  may  accept  in 
lieu  of  the  deposit  of  money  or  securities  herein  required  the  bond 
of  the  corporation,  with  two  or  more  securities,  to  be  approved 
by  the  court,  to  the  effect  that  the  corporation  before  constructing 
or  operating  its  railway  in  front  of  any  premises,  shall  pay  to  the 
owner  of  the  real  property  all  the  damages  sustained,  or  which  will 
be  sustained  by  him,  as  fixed  and   determined   by   such   commis- 
sioners, and  the  costs  allowed,  if  any.     Such  bond  shall  be  in  a  sum 
double  the  amount  of  such  damages,  and  the  sureties  shall  justify  in 
the  aggregate*  to  an  amount  equal   to  the  amount   of  such  bond. 
Such  corporation  shall  also,   at  the  same  time,  deposit  with  such 
trust  company  or  with  the  county  treasurer,  as  the  commissioners 
may  direct,  the  sum  of  five  thousand  dollars  in   cash,  for  the  pay- 
ment of  the  expense  of  apportioning  and  distributing  such  fund. 
Unless  such  moneys  or  securities  shall  be  deposited  by  such  corpo- 
ration within  one  year  after  it  shall  have  obtained  the  consent  of 
the  local   authorities,  and  of  the  property  owners,  or  the  confirma- 
tion by  the  general  term  of  the  supreme  court,  of  the  determination 
of  three  commissioners  in  lieu  thereof,  and  in  the  case  of  a  corpora- 
tion heretofore  organized  within  one  year  after  it  shall  have  obtained 
the  confirmafion  by  the  general  term  of  the  supreme  court  of  the 
report  of  three  commissioners  irj   lieu  of  the  consent  of  property 
owners,  or  within  one  year  after  the  commissioners  appointed  to 
ascertain  and  determine  the  aggregate  pecuniary  damages  as  pro- 
vided in  this  article,  shall  have  made  their  report,  then  such  corpo- 
ration shall  be  deemed  not  to  have  accepted  the  franchises  granted. 
Where  the  commissioners  shall  fix  and  determine  different  periods 
of  time  within  which  different  sections  of  such  railway  shall  be  con- 
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structed  and  ready  for  operation,  they  shall  ascertain,  determine, 
and  report  separately  the  aggregate  pecuniary  damage  to  property 
bounded  upon  that  portion  of  such  street  or  streets  upon  which  each 
of  such  sections  is  located.  Upon  the  deposit  by  the  corporation 
as  above  provided  of  moneys  or  securities  equivalent  to  the  aggre- 
gate pecuniary  damage  to  be  sustained  by  any  one  of  such  sections, 
or  of  any  bond  given  in  lieu  thereof,  it  shall  immediately  be  vested 
with  the  right  and  privilege  to  construct  it^  railway  through  such 
section.   {Thus  amended  by  chap.  676,  Laws  1892.) 

SHAIiL  PREPARE  CERTIFICATE  OF  INCORPORATION;  PROVIBO 
AS  TO  FORFEITURE. 

§  126.  The  commissioners  shall  prepare  an  appropriate  certificate 
of  incorporation  for  the  corporation  in  the  last  section  mentioned 
in  which  shall  be  set  forth  and  embodied,  as  component  parts 
thereof,  the  several  conditions,  requirements  and  particulars  by 
such  commissioners  determined  pursuant  to  the  provisions  of  this 
article,  and  which  shall  also  provide  for  the  release. and  forfeiture  to 
the  supervisors  of  the  county,  or  if  the  road  is  to  be  constructed 
wholly  or  partly  within  a  city,  to  such  city,  of  all  rights  and  fran- 
chises acquired  by  such  corporation  in  case  such  railway  or  railways 
shall  not  be  completed  within  the  time  and  upon  the  conditions 
therein  provided;  and  the  commissioners  shall  thereupon  and  within 
one  hundred  and  twenty  days  after  their  organization,  cause  a  suit- 
able book  of  subscription  to  the  capital  stock  of  such  corporation, 
to  be  opened  pursuant  to  due  public  notice  at  a  banking  office  in  such 
county  or  city.  A  failure  by  any  corporation  heretofore  or  here- 
after organized  under  this  article  to  complete  its  railway  within  the 
time  limited  in  and  by  its  certificate  of  incorporation  shall  only  work 
a  forfeiture  of  the  franchises  of  such  corporation  with  respect  to 
that  portion  of  its  route  which  such  corporation  shall  have  failed  to 
complete,  and  shall  not  affect  the  rights  and  franchises  of  such  cor- 
poration to  construct  and  operate  such  part  of  its  railway  which  it 
shall  have  completed  within  the  term  prescribed  by  its  certificate  of 
incorporation,  or  as  to  which  the  time  for  completion  »^Jiall  not  have 
expired,  notwithstanding  anything  to  the  contrary  in  its  certificate 
of  incorporation. 

ORGANIZATION. 

§  127.  Whenever  the  whole  capital  stock  of  such  corporation  or 
an  amount  of  such  capital  stock  proportioned  to  the  part  of  such 
railway  directed  by  the  commissioners  to  be  constructed,  shall  have 
been  subscribed  by  not  less  than  fifteen  persons,  and  the  ^xtd^  j^cr- 


Railroad  Law.  t>^1 

centage  of  such  subscriptions  shall  have  oeen  paid,  in  cash,  the 
commissioners  sharll,  by  written  or  printed  notice  of  ten  days,  served 
personally  or  by  mail,  call  a  meeting  of  such  subscribers  for  organ- 
ization, and  appoint  the  inspectors  of  election  to  serve  thereat.  At 
such  meeting,  or  at  any  subsequent  one  to  which  the  same  may  be 
adjourned,  a  majority  in  number  and  amount  of  such  subscribers 
may  elect  persons,  of  a  number  to  be  theretofore  determined  by  the 
commissioners  not  less  than  nine,  who  shall  be  directors  for  one  year 
of  the  corporation  formed  for  the  purposes  of  constructing  and 
operating  such  railway. 

OOMBOBSIONBRS  TO  DELIVER    CERTIFICATE;     AFFIDAVIT  OF 
DIRECTORS. 

§  128.  Within  ten  days  after  the  election  of  such  directors  the 
commissioners  shall  deliver  to  them  a  certificate  in  duplicate,  veri- 
fied by  the  oath  of  three  commissioners,  before  a  justice  of  the  su- 
preme court,  setting  forth  the  certificate  of  incorporation  and  the 
organization  of  the  corporation  for  the  purposes  therein  mentioned, 
and  within  five  days  after  the  reception  by  them  of  such  certificates, 
three  of  the  directors  so  elected  shall  make  affidavit  in  duplicate  that 
the  full  amount  of  stock  has  been  subscribed  in  good  faith  to  con- 
struct, maintain  and  operate  the  railway  or  railways  in  such  certifi- 
cate of  incorporation  mentioned,  and  such  directors  shall  file  such 
affidavits  and  certificate  in  the  office  of  the  secretary  of  state,  and 
a  duplicate  of  the  same  in  the  office  of  the  clerk  of  the  county 
wherein  such  railway  shall  be  located;  and  thereupon  the  persons 
who  have  so  subscribed  such  certificate  of  incorporation  and  all  per- 
sons who  shall  become  stockholders  in  such  corporation  shall  be  a 
corporation  by  the  name  specified  in  such  certificate,  and  be  subject 
to  the  duties,  liabilities  and  restrictions  of  such  corporations. 

POWERS. 

§  129.  Every  such  corporation  shall  have  power,  in  addition  to 
the  powers  conferred  by  the  general  and  stock  corporation  laws  and 
by  subdivisions  two,  five  and  seven  of  section  eight  of  this  chapter: 

1.  To  take  and  convey  persons  and  property  on  their  railroad  by 
the  power  or  force  of  steam  or  by  any  motor  other  than  animal 
power,  and  to  receive  compensation  therefor. 

2.  To  enter  upon  and  underneath  the  several  streets,  avenues  and 
public  places  and  lands  designated  by  the  commissioners,  and  enter 
into  and  upon  the  soil  of  the  same,  to  construct,  maintain,  operate 
and  use  in  accordance  with  the  plan  adopted  by  the  commissioners, 
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a  railway  upon  the  route  or  routes  and  to  the  points  decided  upon 
and  to  secure  the  necessary  foundations  and  erect  the  columns,  piers 
and  other  structures  which  may  be  required  to  secure  safety  and  sta- 
bility in  the  construction  and  maintenance  of  the  railways  con- 
structed upon  such  plan  and  for  operating  the  same;  and  to  make 
such  excavations  and  openings  along  the  route  through  which  such 
railways  shall  be  constructed  as  shall  be  necessary  from  time  to  time. 
In  all  cases  the  surface  of  the  streets  around  such  foundations,  piers 
and  columns  shall  be  restored  to  the  condition  in  which  they  were 
before  such  excavations  were  made,  as  near  as  may  be,  and  any  in- 
terference with  or  change  in  the  water  mains,  or  in  the  sewers  or 
lamp  posts,  except  such  changes  as  may  be  made  with  the  concur- 
rence of  the  proper  department  or  authority  shall  be  avoided;  and 
the  use  of  the  streets,  avenues,  places  and  lands  designated  by  the 
commissioners  and  the  right  of  way  through  the  same  for  the  purpose 
of  a  railway,  as  herein  authorized,  shall  be  considered  and  is  hereby 
declared  to  be  a  public  use,  consistent  with  the  uses  for  which  the 
roads,  streets,  avenues  and  public  places  are  publicly  held.  No  such 
corporation  shall  have  the  right  to  acquire  the  use  or  occupancy  of 
public  parks  or  squares  in  any  such  city  or  county,  or  the  use  or 
occupancy  of  any  of  the  streets  or  avenues,  except  such  as  may 
have  been  designated  for  the  route  or  routes  of  such  railway,  and 
except  such  temporary  privileges  as  the  proper  authorities  may  grant 
to  such  corporations  to  facilitate  such  construction,  and  no  such 
railway  shall  be  constructed  across  the  track  of  any  steam  railway 
now  in  actual  operation  at  the  grade  thereof,  nor  shall  any  piers  or 
supports  for  any  elevated  railway  be  erected  upon  a  railway  track  now 
actually  in  use  in  any  street  or  avenue;  and  no  such  corporation  shall 
construct  a  street  surface  railroad  to  run  in  whole  or  in  part  upon 
the  surface  of  any  street  or  highway  under  the  provisions  of  this 
article. 

CROSSZNQ  OF  HORSE  RAIIaROAD  TRACK. 

§  130.  Whenever  the  route  selected  by  the  commissioners  for  the 
construction  of  such  railway  shall  intersect,  cross  or  coincide  with 
any  horse  railway  track  occupying  the  surface  of  the  street  or 
avenues,  such  railway  corporation  is  hereby  authorized  to  remove, 
for  the  purpose  of  constructing  its  road,  the  tracks  of  such  horse 
railway;  but  the  same  shall  be  done  in  such  manner  as  to  interfere 
as  little  as  possible  with  their  practical  operation  or  working,  and 
upon  the  construction  of  such  railway,  where  such  removals  or 
changes  have  been  made,  the  same  shall  be  restored  as  near  as  may 
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be  to  the  condition  in  which  they  were  previous  to  the  construction 
of  such  railroad.  All  such  removals  and  restorations  shall  be  made 
at  the  proper  cost  and  charges  of  such  corporation,  but  no  authority 
is  herein  given  to  any  such  corporation  to  use  the  tracks  of  any  horse 
railway. 

WHERB  ROUTE  COINCIDBS  WITH  ANOTHER  ROX7TB. 

§  131.  Whenever  the  route  or  routes  determined  upon  by  the  com- 
missioners coincide  with  the  route  or  routes  covered  by  the  charter 
of  an  existing  corporation,  formed  for  the  purpose  of  constructing 
and  operating  such  a  railway,  and  it  has  not  forfeited  its  charter  or 
Tailed  to  comply  with  the  provisions  thereof,  requiring  the  construc- 
tion of  a  road  or  roads  within  the  time  therein  prescribed,  such  cor- 
poration shall  have  the  like  power  to  construct  and  operate  such  rail- 
way upon  the  fulfillment  of  the  like  requirements  and  conditions  im- 
posed by  the  commissioners  as  a  corporation  specially  formed  under 
this  article,  and  the  commissioners  may  fix  and  determine  the 
route  or  routes  by  which  any  elevated  steam  railway  now  in  actual 
operation  may  connect  with  other  steam  railways  or  the  depots 
thereof,  or  with  steam  ferries,  upon  making  compensation  therefor, 
and  in  case  such  corporations  can  not  agree  with  the  owners  of  such 
steam  railways,  depots  or  ferries  upon  the  amount  of  such  compensa- 
tion, and  such  owners  may  be  entitled  to  compensation  therefor,  the 
amount  of  such  compensation  shall  be  ascertained  and  paid  in  the 
manner  prescribed  in  the  condemnation  law,  and  upon  fulfillment  by 
such  elevated  railway  corporation,  so  far  as  it  relates  to  such  con- 
nection, of  the  requirements  and  conditions  imposed  by  this  article, 
it  shall  possess  all  the  powers  conferred  by  section  129  of  this  arti- 
cle, and  when  any  connecting  route  or  routes  shall  be  so  designated, 
such  elevated  railway  corporation  may  construct  such  connection 
with  all  the  rights  and  with  like  effect  as  though  the  same  had  been 
part  of  the  original  route  of  such  railway.  {Thus  amended  by  chap. 
676,  Laws  1892.) 

COMMTBHTOlifERS  TO  TRANSFER  PLANS,  ETC. 

§  132.  Within  one  month  after  such  corporation  shall  have  been 
formed  and  organized  in  the  manner  hereinbefore  provided,  the 
commissioners  shall  transfer  and  deliver  to  the  corporation  all  plans, 
specifications,  drawings,  maps,  books  and  papers  in  their  possession, 
and  they  shall,  within  the  like  period  of  one  month  after  the  organ- 
ization of  such  corporation,  cause  to  be  paid  to  the  treasurer  thereof 
all  money  collected  under  the  provisions  of  this  article,  afterdeduct- 
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\ng  therefrom  the  necessary  expenses  incurred  by  the  commissioners 
and  the  amounts  due  to  them  for  their  salaries. 

COMMISSIONERS  TO  FII.E  REPORT;    CONFIRMATION  THEREOF. 

§  133.  The  commissioners  shall  within  one  hundred  and  forty 
days  after  their  appointment,  make  a  report  to  a  special  term  of  the 
supreme  court  of  the  department  in  which  such  railway  may  be 
located,  of  the  amount  of  the  pecuniary  damage  arising  from  the 
diminution  of  value  of  each  parcel  of  property  bounded  on  that 
portion  of  the  street  or  streets,  highway  or  highways,  upon  which  it 
is  proposed  to  construct  such  railway  or  railways,  which  will  be 
caused  by  the  construction,  maintenance  and  operation  thereof.  The 
name  and  place  of  residence  of  the  owner  or  owners  of  each  parcel 
shall  be  stated  if  the  same  are  known,  or  can  be  ascertained,  and  if 
not  known  the  name  of  the  person  or  persons  appearing  by  the  cer- 
tificate of  the  clerk  or  register  of  the  county,  to  have  the  title  thereto 
from  the  records  in  his  office,  and  a  specific  description  of  each  par- 
cel of  property  with  reasonable  certainty.  The  testimony,  if  any, 
taken  by  the  commissioners  as  to  the  amount  of  such  damage  shall 
accompany  their  report.  Within  thirty  days  after  filing  and  record- 
ing its  certificate  of  incorporation,  the  corporation  authorized  to 
construct  and  operate  such  railway  or  railways  shall  move  to  con- 
firm such  report  by  giving  notice  of  such  motion  to  the  property 
owners  in  the  manner  in  which  notice  of  the  time  and  place  of  hear- 
ing before  the  commissioners  is  required  by  section  125  to  be  given, 
and  if  the  corporation  fails  to  so  move,  any  property  owner  may 
make  the  motion ;  and  thereafter  the  proceedings  shall  be  conducted 
in  the  manner  prescribed  in  the  condemnation  law.  Before  con- 
structing and  operating  its  railway  in  front  of  any  real  property 
bounded  upon  any  street,  avenue  or  public  place  wherein  the  corpo- 
ration is  authorized  by  the  certificate  and  report  of  the  commission- 
ers to  construct  and  operate  its  road,  such  corporation  shall  pay 
to  the  owner  of  the  real  property  the  damages  sustained  or  which 
will  be  sustained  by  him  in  consequence  thereof,  as  finally  fixed  and 
ascertained,  and  the  costs  allowed  him,  if  any,  and  the  court  may 
direct  that  such  damages  be  paid  out  of  the  moneys  deposited  pur- 
suant to  the  provisions  of  section  125,  or  in  case  negotiable  securi- 
ties shall  have  been  deposited  in  lieu  of  money,  that  so  much  of  such 
securities  shall  be  sold  as  may  be  necessary  to  raise  the  amount 
required  to  be  paid  to  such  owner  for  damages  and  costs  if  any.  K 
a  bond  shall  have  been  executed  in  lieu  of  such  deposit,  the  court 
may  order  the  sureties  in  such  bond  to  pay  the  damages  so  fixed  and 
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ascertained,  and  in  default  thereof,  may  cause  them  to  be  proceeded 
against  and  punished  as  for  a  contempt  of  court.  {Thus  amefuied  by 
chap.  676,  Laws  1892.) 

PAT  OF  COMMIS8IONERS. 

§  134.  Each  of  the  commissioners  shall  be  paid  for  his  services  at 
the  rate  of  ten  dollars  per  day  for  each  day  of  actual  service  as  such 
commissioner,  and  all  expenses  necessarily  incurred  by  him  in  the 
discharge  of  his  duties,  to  be  paid  by  such  corporation,  but  if  a  suffi- 
cient amount  of  capital  stock  shall  not  be  subscribed  within  one  year 
after  the  appointment  of  such  commissioners  to  authorize  the  forma- 
tion of  such  corporation,  the  commissioners  shall  receive  no  salary, 
and  shall  cause  to  be  returned  to  the  subscribers  for  such  stock  the 
amounts  paid  in  by  them,  after  deducting  therefrom  the  necessary 
expenses  incurred  by  the  commissioners,  but  the  time,  if  any,  una- 
voidably consumed  by  the  pendency  of  legal  proceedings  shall  not 
be  deemed  a  part  of  any  period  of  time  limited  by  this  article. 

QUORUM;  TERM  OF  OFFICE  ;  REMOVAL ;  VACANCIES  IN  BOARD 
OF  COMMISSIONERS. 

§  135.  A  majority  of  the  members  of  any  board  of  commissioners 
appointed  under  this  article  shall  be  a  quorum  for  the  transaction  of 
any  business  or  the  performance  of  any  duty  or  function,  or  the  ex- 
ercise of  any  power,  conferred  or  enjoined  upon  them.  Any  com- 
missioner may  be  removed  for  cause  at  any  time  by  the  power 
appointing  him,  but  no  commissioner  shall  be  removed  without  due 
notice  and  an  opportunity  to  be  heard  in  defense;  and  no  commis- 
sioner thus  removed  is,  or  shall  be  eligible  to  be  again  appointed  to 
the  office  of  commissioner.  In  case  of  the  death,  resignation  or  re- 
moval from  office  of  any  commissioner  the  vacancy  shall  be  filled 
by  the  power  appointing  him,  within  thirty  days  after  such  removal, 
or  within  thirty  days  after  notice  in  writing  to  such  appointing 
power  given  by  some  member  of  the  board,  or  by  the  corporation 
hereinafter  mentioned,  of  such  death  or  resignation,  and  a  certificate 
of  every  such  appointment  shall  be  filed  as  hereinbefore  required. 
Except  as  otherwise  provided  by  law,  the  terms  of  office  of  the  com- 
missioners shall  determine  and  expire  with  the  performance  of  their 
functions  as  hereinabove  prescribed. 

ABANDONMENT  ORCHANOE  OF  ROUTE ;  NEW  COMMISSIONERS; 
THEIR  POWERS  AND  PROCEEDINaS. 

§  136.  Any  corporation  heretofore  organized  or  hereafter  to  be 
organized  under  this  article,   its  successors  or  assigns,  which  shall 
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have  constructed  or  put  in  operation  a  railway  upon  a  part  and  not 
upon  the  whole  of  the  route  fixed,  determined  and  located  for  such 
railway  by  a  board  of  commissioners,  may  at  any  time  apply  for 
authority  to  abandon  any  portion  of  the  route  upon  which  the  rail- 
way shall  not  have  been  theretofore  constructed  or  shall  not  then 
be  in  operation,  with  or  without  a  change  and  relocation  of 
such  portion,  and  with  or  without  extension  of  the  portion 
not  abandoned,  or  of  any  part  thereof.  Such  application  shall  be 
made  by  petition  in  writing,  addressed  by  such  corporation  to  the 
board  of  supervisors  of  the  county  in  which  such  portion  of  the  route 
so  desired  to  be  changed  or  abandoned  shall  be  situated,  which  is  not 
within  the  limits  of  any  city,  or  if  such  route,  or  any  part  thereof, 
shall  be  within  the  limits  of  a  city,  to  the  mayor  of  the  city,  for  the 
route  or  portion  thereof  within  such  city.  Five  commissioners  may 
be  appointed  pursuant  to  such  an  application  as  hereinafter  provided, 
who  shall  be  residents  of  the  county  or  city  and  who  shall  have  full 
power  as  herein  provided.  When  such  application  is  made  by  a  cor- 
poration heretofore  organized  such  commissioners  may  be  appointed 
within  thirty  days  after  presentation  of  the  same  by  such  board  of 
supervisors,  or,  as  the  case  may  be,  by  such  mayor.  When  such 
application  is  made  by  a  corporation  hereafter  to  be  organized  under 
this  article,  such  board  of  supervisors,  or,  as  the  case  may  be,  such 
mayor,  may  within  thirty  days  after  presentation  of  such  application, 
indorse  thereon  their  or  his  approval  and  direction  that  it  may  be 
presented  to  the  supreme  court  in  the  manner  provided  in  section 
1 20  of  this  article,  and  such  court  may  thereupon  appoint  such  com- 
missioners. Within  ten  days  after  his  appointment  each  commis- 
sioner so  appointed  shall  take,  subscribe  and  file  the  oath  and  give 
and  file  the  bond  prescribed  by  section  121  of  this  article;  and  if 
any  one  so  appointed  shall  not  comply  with  this  requirement,  he 
shall  be  deemed  to  have  declined  to  accept  such  appointment,  and 
to  have  made  a  vacancy  which  the  appointing  power  shall  fill  by 
another  appointment  as  here*  provided.  Within  fifteen  days  after 
such  appointments  shall  have  been  so  made,  the  commissioners  shall 
meet  at  some  convenient  place  in  such  county  and  complete  their 
organization  as  a  board  with  appropriate  officers.  Such  board  shall 
have  all  the  authority  conferred  by  law  upon  commissioners  ap- 
pointed or  authorized  to  be  appointed  under  this  article.  Before 
proceeding  to  hear  the  application  of  the  corporation,  the  board 
shall  give  such  public  notice  as  it  may  deem  most  proper  and  effect- 
ive of  the  time  and  place  of  the  hearing.  Within  thirty  days  after 
completing  their  organization  such  board   shall   hear  the  application 

*  S«*  in  orisinal. 
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of  the  corporation,  and  all  parties  who  may  be  interested  therein, 
and  within  sixty  days  after  their  organization  they  shall  determine 
whether  any  part  of  such  route  should  be  authorized  to  be  aban- 
doned, or  should  be  changed  and  relocated  with  or  without  extjf  nsion 
or  extensions.  If  the  board  shall  determine  that  no  abandon- 
ment of  any  part  of  the  route  should  be  allowed,  and  that 
no  change  and  relocation  of  any  part  thereof  should  be  effected, 
and  that  no  extension  should  be  made,  the  board  shall  dismiss 
the  application.  If  the  board  shall  determine  that  an  abandonment 
of  any  portion  of  the  route  should  be  allowed,  or  that  any  change  in 
or  extension  thereof  should  be  made,  the  board  shall  proceed  to  au- 
•thorize  and  require  the  same  upon  such  conditions  as  to  the  board 
shall  seem  proper,  and  with  or  without  extension  of  the  remainder 
of  the  route  or  of  any  part  thereof,  by  fixing,  determining  and 
locating  the  route  or  routes  of  the  extension  or  extensions,  if  any, 
and  by  directing  the  abandonment  of  the  part  of  the  route  theretofore 
located,  but  by  the  board  allowed  to  be  abandoned,  if  any,  and  by 
fixing,  determining  and  relocating  the  part  of  the  route  theretofore 
located,  but  by  the  board  changed,  if  any;  and  the  board  shall  cause 
to  be  made  in  duplicate  a  survey  and  map  of  the  route  as  so  changed 
and  fixed,  determined  and  located.  Neither  such  corporation  nor 
any  assign  or  successor  thereof  shall  thereafter  have  any  authority, 
by  reason  of  anything  done  under  this  article  to  operate  or  construct 
any  railway  upon  any  portion  of  the  route  by  the  board  so  required 
to  be  abandoned.  The  board  shall  also  fix  and  determine  the  time 
within  which  the  railway  by  it  authorized  and  required  upon  any 
portion  of  the  route  so  changed,  shall  be  reconstructed  and  ready 
for  operation.  If  the  railway  on  any  portion  of  the  route  not  by  the 
board  changed  or  allowed  to  be  abandoned,  shall  not  have  been 
theretofore  constructed  and  made  ready  for  operation,  the  board 
may  extend,  and  fix  and  determine  anew  the  time  within  which 
such  railway  shall  be  completed,  but  such  extension  of  time  shall 
not  be  for  a  longer  period  than  that  originally  allowed  by  law  for 
the  completion  thereof.  If  the  board  shall  have  determined  that 
any  portion  of  the  route  theretofore  located  should  be  allowed  to  be 
abandoned,  with  or  without  a  change  or  relocation  thereof  or  any 
part  thereof,  and  with  or  without  extension,  or  if  the  board  shall 
have  extended  the  time  within  which  such  railway  shall  be  com- 
pleted, the  board  shall  make  a  report  in  writing  in  accordance  with 
the  determination  so  made,  describing  the  portion  of  the  route,  if 
any  there  be,  as  so  fixed,  determined  and  located  anew,  and  the  part, 
if  any  there  be,  of  the  route  allowed  to  be  abandoned,  and  stating  the 
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period  of  time,  if  any,  by  the  board  fixed  and  determined  within 
which  such  corporation  shall  construct  and  complete  the  railway 
theretofore  authorized  or  by  it  authorized  to  be  constructed,  and 
prescribing  that  a  failure  by  the  corporation,  its  successors  or  as- 
signs, to  complete  it  within  the  time,  if  any  so  limited,  shall  work  a 
forfeiture  to  the  supervisors  of  the  county  if  no  part  of  the  road  is 
within  a  city,  or  in  any  city,  to  such  city,  of  the  rights  and  franchises 
of  such  corporation  with  respect  to  that  portion  of  the  route  so  fixed, 
determined  and  located  anew,  and  with  respect  to  the  then  author- 
ized extension  or  extensions,  if  any  there  be  of  said  route,  upon 
which  a  railway  shall  not  be  constructed  within  the  time  so  limited; 
but  the  time,  if  any,  unavoidably  consumed  by  the  pendency 
of  legal  proceedings,  shall  not  be  deemed  a  part  of  any 
period  of  time  '  limited  in  this  article,  and  any  recital  of  any 
forfeiture  of  any  of  the  rights  or  franchises  prescribed  by  any  com- 
missioners heretofore  appointed,  to  be  to  ihe  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  shall  be  as  effectual  for  any 
and  all  purposes  as  if  such  forfeiture  had  been  in  terms  recited  to  be 
to  the  board  of  supervisors  of  the  county  of  New  York.  Such  re- 
port shall  be  signed  in  duplicate  by  at  least  a  majority  of  the  then 
members  of  the  board,  and  there  shall  be  thereto  annexed  the  sur- 
vey and  map  as  hereinabove  directed,  showing  the  line  and  location 
of  each  and  all  the  routes,  with  or  without  the  extension  or  exten- 
sions, as  fixed,  determined  and  located,  and  showing  also  the  parts 
or  part,  if  any  there  shall  be,  of  the  route  or  routes  as  theretofore  fixed, 
determined  and  located,  but  by  the  board  allowed  to  be  abandoned. 
Within  ten  days  after  so  signing  such  report  the  board  shall  cause 
the  same  to  be  filed  in  the  office  of  the  secretary  of  state,  and  the 
duplicate  thereof  in  the  office  of  the  clerk  of  the  county  wherein 
such  railway  shall  be  located ;  and  thereupon  the  corporation  mak- 
ing such  application,  its  successors  or  assigns,  is  and  shall  be  author- 
ized to  construct,  maintain  and  operate  a  steam  railway  for  the 
transportation  of  passengers,  mail  and  freight,  upon  the  route  or 
routes  so  fixed,  determined  and  located,  apd  in  said  report  described, 
but  the  construction  or  operation  of  a  railway  upon  any  new  loca- 
tion or  selection  of  route  is  not  and  shall  not  be  thus  authorized  ex- 
cept upon  the  condition  that  the  consent  of  the  owners  of  one-half 
in  value  of  the  property  bounded  on,  and  the  consent  also  of  the 
local  authorities  having  control  of  that  portion  of  a  street  or  high- 
way upon  which  it  is  proposed  to  construct  or  operate  such  railway 
be  first  obtained,  or  in  case  the  consent  of  such  property  owners 
cannot  be  obtained,  that  the  determination  of  three  commissioners, 


Railroad  Law.  545 

to  be  upon  application  appointed  by  the  general  term  of  the  supreme 
court,  in  the  district  in  which  such  railroad  is  proposed  to  be  con- 
structed, be  given  after  a  hearing  of  all  parties  interested  that 
such  railway  ought  to  be  constructed  or  operated,  which  determina- 
tion, confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consent  of 
the  property  owners.  Such  corporation  is  and  the  successors  and 
assigns  thereof  shall  be  authorized  to  maintain  and  operate  all  thf 
railroads  and  the  appurtenances  thereof  by  it  or  them  there- 
tofore constructed  upon  any  portion  of  a  route  or  routes  which  shall 
have  been  located  by  commissioners  under  this  article,  and  to 
complete  within  the  time  in  and  by  such  report  so  extended,  fixed 
and  determined  anew,  and  thereafter  to  maintain  and  operate  the 
railway  and  the  appurtenances,  upon  so  much  of  the  route  or 
routes  theretofore  fixed,  determined  and  located  as  shall  not 
have  been  so  authorized  and  required  to  be  abandoned,  and  with  the 
same  rights  and  effect,  in  all  respects,  as  if  such  extended  period  of 
time  had  been  originally  fixed  and  determined,  and  in  the  original 
certificate  of  incorporation  of  such  corporation  recited,  for  complet- 
ing such  railway  and  putting  it  in  operation.  The  other  terms  and 
conditions  in  and  by  such  certificate  mentioned  and  prescribed, 
except  as  the  same  are  hereinbefore  modified  or  may  be  modified  by 
the  board  as  hereinabove  authorized,  shall  apply  to  the  railway  herein . 
authorized  to  be  constructed  and  operated  upon  the  route  or  routes 
as  so  changed,  fixed,  determined  and  located,  with  the  same  force 
and  effect  as  if  such  route  or  routes,  as  finally  so  changed  and  located, 
had  been  in  and  by  such  articles  or  certificates  themselves  prescribed. 
If  a  new  location  or  extension  of  route  shall  be  fixed  and  determined 
by  commissioners  who  shall  have  been  appointed  by  the  court  pur- 
suant to  this  section,  they  shall  also  ascertain  and  determine  the 
aggregate  pecuniary  damages  arising  from  the  diminution  of  value 
of  the  property  bounded  on  that  portion  of  the  street  or  highway 
upon  the  line  of  such  new  location  or  extension  and  of  each  parcel 
of  real  property  so  bounded,  and  their  proceedings  thereupon  shall 
be  conducted  in  the  same  manner  and  upon  the  like  notice  as  the 
proceedings  for  that  purpose  before  the  commissioners  specified  in 
section  125,  and  shall  make  to  the  supreme  court  the  report  required 
by  section  133,  and  thereupon  the  same  proceedings  shall  be  had  as 
are  provided  for  in  such  last  named  section.  Each  commissioner 
shall  be  paid  for  his  services  at  the  rate  of  ten  dollars  per  day  for 
each  day  of  actual  services  as  such  commissioner,  and  all  reasonable 
expenses  incurred  by  him  in  or  about  any  of  the  matters  referred  to 
such  board,  to  be  paid  by  the  corporation  making  the  application  so 
35 
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heard  and  determined.  No  corporation  shall  be  authorized  under 
this  section  to  extend,  abandon  or  change  the  location  of  its  route, 
or  any  part  thereof,  where  the  greater  portion  of  the  route  or  routes 
is  or  shall  be  in  that  portion  of  the  city  of  New  York  south  or  west  of 
Harlem  river,  or  of  any  route  or  part  thereof  in  the  city  of  Brook- 
lyn, or  county  of  Kings,  or  to  construct,  extend,  abandon  or  change 
the  location  of  any  railway  or  route  for  a  railway  over,  under, 
through  or  across  any  street,  avenues,  place  or  lands  south  of  One 
Hundred  and  Twenty-eighth  street  or  west  of  Third  avenue  in  that 
portion  of  the  city  of  New  York  south  or  west  of  Harlem  river,  or 
where  a  railway  might  not  by  law  be  constructed,  or  was  not  by  law 
authorized  to  be  by  a  board  of  commissioners  located  on  the  fifth 
day  of  June,  1888.      [Thus  amended  by  chap.  676,  Laws  1892.) 

INCRBASED    DEPOSIT,  WHEN  AND  HOW  REQUIRBD. 

§  137.  In  case  any  of  the  securities  deposited  in  lieu  of  money 
as  provided  in  section  one  hundred  and  twenty-five,  shall  in  the 
opinion  of  the  county  treasurer  or  trust  company  with  whom  they 
may  be  deposited,  fall  below  their  actual  value  at  the  time'of  deposit, 
the  county  treasurer  or  trust  company  shall  call  upon  such  railway 
corporation  to  substitute  therefor  other  securities  equivalent  at  their 
par  or  market  value  to  the  amount  in  lieu  of  which  the  securities  for 
which  they  are  to  be  substituted  were  deposited,  and  in  case  such 
other  securities  shall  not  be  furnished,  the  county  treasurer  or  trust 
company  shall  call  upon  such  corporation  to  furnish  as  a  substitute, 
and  it  shall  so  furnish  an  amount  of  money  equal  to  the  amount  in  lieu 
of  which  the  securities  first  above  referred  to  were  deposited. 

TRAINS  TO  COMB  TO  FULL  STOP,  ETC. 

§  138,  All  trains  upon  elevated  railroads  shall  come  to  a  full  stop 
before  any  passengers  shall  be  permitted  to  leave  such  train;  and  no 
train  on  such  railroad  shall  be  permitted  to  start  until  every  pas- 
senger desiring  to  depart  therefrom  shall  have  left  the  train,  pro- 
vided such  passenger  has  manifested  his  or  her  intention  to  so  depart 
by  moving  toward  or  upon  the  platform  of  any  car;  nor  until  every 
passenger  upon  the  platform  or  station  at  which  such  train  has 
stopped,  and  desiring  to  board  or  enter  such  cars,  shall  have  actu- 
ally boarded  or  entered  the  same,  but  no  person  shall  be  permitted 
to  enter  or  board  any  train  after  due  notice  from  an  authorized 
employe  of  such  corporation  that  such  train  is  full  and  that  no  more 
passengers  can  be  then  received. 
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§  139.  Every  car  used  for  passengers  upon  elevated  railroads  shall 
have  gates  at  the  outer  edge  of  its  platforms,  so  constructed  that 
they  shall,  when  opened,  be  caught  and  held  open  by  such  catch  or 
spring  as  will  prevent  their  swinging  and  obstructing  passengers  in 
their  egress  from  or  ingress  to  such  cars;  and  every  such  gate  shall 
be  kept  closed  while  the  car  is  in  motion;  and  when  the  car  has 
stopped  and  a  gate  has  been  opened,  the  car  shall  not  start  until 
such  gate  is  again  firmly  closed. 

PENALTT  FOR  VIOLATION  OF  THIS  ARTICLE. 

§  140.  Any  elevated  railroad  corporation  that  shall  fail  or  neglect 
to  comply  with  or  enforce  the  provisions  of  this  article,  shall  upon 
the  petition  of  any  citizen  to  any  court  of  record,  and  upon  due 
notice  to  such  corporation,  and  proof  of  such  failure  or  neglect,  pay 
to  the  clerk  of  the  court  wherein  such  petition  was  made,  a  sum  not 
less  than  two  hundred  and  fifty  nor  more  than  one  thousand  dollars, 
as  such  court  may  direct  by  its  order.  The  sum  so  ordered  to  be 
paid  shall  be  paid  by  such  clerk  of  the  court  to  the  county  treasurer, 
and  shall  bfe  distributed  by  such  treasurer  equally  among  the  public 
hospitals  of  the  county  in  which  the  proceeding  is  had,  at  such  time, 
as  the  board  of  supervisors  or  board  of  aldermen  in  any  such  county 
shall  direct.  Nothing  in  this  section  shall  relieve  elevated  railroad 
corporations  frc5m  any  liability  under  which  they  may  now  be  held 
by  existing  laws  for  damages  to  persons  or  property.  {Thus 
amended  by  chap,  676,  Laws  1892.) 
SBGTIONS  TO  BB  PRINTBD  AND  POSTED. 

§  141.  The  officers  and  board  of  directors  of  such  railroad  corpo- 
rations shall  cause  copies  of  sections  one  hundred  and  thirty-eight, 
one  hundred  and  thirty-nine  and  one  hundred  and  forty  to  be  printed 
conspicuously  and  posted  in  the  depots  or  stations  and  in  each  car 
belonging  to  them. 
BZTEN8ION  OF  TIACB. 

§  142.  The  time  within  which  any  act  is  required  to  be  done  under 
this  article  may  be  extended  by  the  supreme  court  for  good  cause 
shown,  for  one  year,  and  but  one  extension  will  be  granted.  Any 
company  that  has  heretofore  constructed  or  is  now  operating  an  ele- 
vated railroad  shall  be  deemed  to  have  been  duly  incorporated,  not- 
withstanding any  failure  on  the  part  of  commissioners  to  insert  in 
its  articles  of  association  provisions  complying  with  statutory 
requirements  relative  to  such  articles.  ( This  section  was  added hy  chap. 
676,  La7vs  1892.) 
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ARTICLE  VI. 
The  Board  of  Railroad  Commissioners. 

Section  150.  Appointment  and  term  of  office  of  railroad  commissioners. 

151.  Suspension  from  office. 

152.  Secretary  and  marshal  of  lx>ard. 

1 5 J.  Additional  officers  ;  Iheir  duties. 

154.  Oath  of  office;  eligibility  of  officers  ofboanL 

155.  Principal  officer  and  meetings  of  board. 

156.  Quorum  of  board. 

157.  General  powers  and  duties  of  board. 

158.  Reports  of  railroad  corporations. 

159.  Investigation  of  accidents. 

i6a  Recommendations  of  board  where  law  has  been  violated. 

161.  Recommendations  of  board  wben  repairs  or  other  changes  arc  necessary. 

162.  Legal  effect  of  recommendation  and  action  of  the  board. 

163.  Corporation  must  furnish  necessary  information. 

164.  Attendance  of  witnesses  and  their  fees. 

165.  Fees  to  be  charged  and  collected  by  the  board. 

166.  Annual  report  of  board. 

167.  Certified  copies  of  papers  filed  to  be  evidence. 
16&  Acts  prohibited. 

169.  Salaries  and  expenses  of  members  and  officers  of  the  board. 

170.  Total  annual  expense  to  be  borne  by  railroads. 

1 71 .  Application  of  this  article. 

172.  Railroad  Commissioners  may  award  prizes  for  improvements 

APPOINTMBNT  AKD  TERM  OF  OFFICE  OF  RAIUIOAD  OOBOflB. 
SIONER8. 

§  150.  There  shall  continue  to  be  a  board  of  railroad  commission- 
ers, consisting  of  three  competent  persons,  one  of  whom  shall  be 
experienced  in  railroad  business,  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  each  of  whom  shall  hold 
office  for  the  term  of  five  years,  and  until  his  successor  shall  have 
been  appointed  and  shall  have  qualified.  A  commissioner  shall  in* 
like  manner  be  appointed  upon  the  expiration  of  the  term  of  any 
commissioner;  and  when  any  vacancy  shall  occur  in  the  office  of 
any  commissioner,  a  commissioner  shall  in  like  manner  be  appointed 
for  the  residue  of  th«  term.  If  the  senate  shall  not  be  in  session 
when  the  vacancy  occurs,  the  governor  shall  appoint  a  commissioner 
to  fill  the  vacancy,  subject  to  the  approval  of  the  senate  when  con- 
vened. 

8X7BPEN8ION  FROM  OFFICE. 

§  151.  Any  commissioner  may  be  suspended  from  office  by  the 
governor  upon  written  charges  preferred.  The  governor  shall  re- 
port such  suspension  and  the  reasons  therefor  to  the  senate  at  the 
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beginning  of  the  next  ensuing  session,  and  if  a  majority  of  the  senate 
shall  approve  the  action  of  the  governor,  such  commissioner  shall 
be  removed  from  office  and  his  office  become  vacant. 

SBCRBTART  AND  T^^AWftWAT,  qF  BOAUD, 

§  152.  The  board  shall  have  a  secretary  and  a  marshal  who  shall 
be  appointed  by  it  and  serve  during  its  pleasure.  The  secretary 
shall  keep  a  full  and  faithful  record  of  the  proceedings  of  the  board, 
and  be  the  custodian  of  its  records,  and  file  and  preserve  at  its  gen- 
eral office  all  books,  maps,  documents  and  papers  intrusted  to  his 
care,  and  be  responsible  to  the  board  for  the  same.  Under  the 
direction  of  the  board  he  shall  be  its  chief  executive  officer,  shall 
have  general  charge  of  its  office,  superintend  its  clerical  business, 
conduct  its  correspondence,  be  the  medium  of  its  decisions,  recom- 
mendations, orders  and  bequests*,  prepare  for  service  such  papers 
and  notices  as  may  be  required  of  him  by  the  commissioners,  and 
perform  such  other  duties  as  the  board  may  prescribe  and  he  shall 
have  power  to  administer  oaths  in  all  cases  pertaining  to  the  duties 
of  his  office.  He  shall  have  the  power  to  designate  from  time  to 
time  one  of  the  clerks  appointed  by  the  board  to  act  as  assistant 
secretary  during  his  absencfe  from  the  county  of  Albany,  and  the 
clerk  so  designated  for  the  time  designated  shall  within  the  county 
of  Albany  only,  possess  the  powers  conferred  by  this  section  upon 
the  secretary  of  the  board.     {TAus  amended  by  chap,  534,  Laws  1892.) 

ADDITIONAL  OFFICERS;  TUUIU  DUTIBEL 

§  153.  The  board  may  also  appoint,  to  serve  during  its  pleasure, 
the  following  officers  or  any  of  them :  An  accountant,  who  shall  be 
thoroughly  skilled  in  railroad  accounting,  and  who  shall,  under  the 
direction  of  the  board,  make  examinations  of  the  books  and  ac- 
counts of  railroad  and  other  corporations,  and  supervise  the  quarterly 
and  annual  reports  made  by  the  railroad  corporations  to  the  board, 
and  collect  and  compile  railroad  statistics,  and  perform  such  other 
duties  as  the  board  may  prescribe.  An  inspector,  who  shall  be  a 
civil  engineer,  skilled  in  railroad  affairs ;  also,  an  inspector,  who  shall  be 
an  expert  in  electrical  raibroad  affairs,  each  of  whom  shall  make  such 
inspections  of  railroads  and  other  matters  relating  thereto,  as  directed  by 
the  board,  and  report  to  it.  Such  additional  clerical  force  as  may  be 
necessary  for  the  transaction  of  its  business.  The  board  may  also  em- 
ploy engineers,  accountants  and  other  experts  whose  services  they  may 
deem  to  be  of  temporary  importance  in  conducting  any  investigation 
authorized  by  law.     {Thus  amended  by  chap,  456,  Laws  of  1896.) 

*  So  in  original. 
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oath  of  office;  elioibilitt  of  officers  of  board. 

§  154.  Each  commissioner,  and  every  person  appointed  to  office 
by  the  board,  shall,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  the  constitutional  oath  of  office.  No  person  shall 
be  appointed  to  or  hold  the  office  of  commissioner  or  be  appointed  by 
the  board  to,  or  hold  any  office,  place  or  position  under  it  who  holds 
any  official  relation  to  any  railroad  corporation,  or  owns  stock 
or  bonds  therein,  or  who  is  in  any  manner  pecuniarily  interested  ii. 
any  firm  or  corporation  having  business  relations  with  any  such  cor- 
poration. 

PRINCIPAL  OFFICE  AND  MBBTINQS  OF  BOARD. 

§  155.  The  principal  office  of-  the  board  shall  be  at  the  city  of 
Albany,  in  rooms  designated  by  the  capitol  commissioners,  and  it 
may  have  a  branch  office  at  the  city  of  New  York,  and  one  at  the 
city  of  Buflfalo;  and  the  board,  or  a  quorum  thereof,  shall  meet  at 
least  once  a 'month  during  the  year  at  the  office  in  Albany.  The 
board  shall  have  an  official  seal,  to  be  prepared  by  the  secretary  of 
state  in  accordance  with  law,  and  its  offices  shall  be  supplied  with 
necessary  postage,  stationery,  office  furniture  and  appliances  to  be 
paid  for  as  other  expenses  authorized  by  this  article,  and  it  shall  have 
prepared  for  it  by  the  state  the  necessary  books,  maps  and  statistics, 
incidentally  necessary  for  the  discharge  of  its  duties. 

QUORUM  OF  BOARD. 

§  156.  Two  of  the  commissioners  shall  constitute  a  quorum  for 
the  transaction  of  any  business,  or  the  performance  of  any  duty  of 
the  board  and  may  hold  meetings  thereof  at  any  time  or  place  within 
the  state.  All  examinations  or  investigations  made  by  the  board 
may  be  held  and  taken  by  and  before  any  one  of  the  commissioners 
or  the  secretary  of  the  board,  by  the  order  of  the  board,  and  the 
proceedings  and  decisions  of  such  single  commissioner  or  secretary, 
shall  be  deemed  to  be  the  proceedings  and  decisions  of  the  board, 
when  approved  and  confirmed  by  it.  {TAus  amended  by  chap.  534, 
Laws  1892.) 

OBNBRAIt  POWERS  AND  DUTIB8  OF  BOARD. 

§  157.  The  board  shall  have  power  to  administer  oaths  in  all  mat- 
ters relating  to  its  duties,  so  far  as  necessary  to  enable  it  to  dis- 
charge such  duties,  shall  have  general  supervision  of  all  railroads 
and  shall  examine  the  same  and  keep  informed  as  to  their  condition, 
and  the  manner  in  which  they  are  operated  for  the  security  and  ac- 
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commodation  of  the  public  and  their  compliance  with  the  provisions 
of  their  charters  and  of  law.  The  commissioners  or  either  of  them 
m  the  performance  of  their  official  duties  may  enter  and  remain  dur- 
ing business  hours  in  the  cars,  offices, and  depots,  and  upon  the  rail- 
roads of  any  railroad  corporation  within  the  state,  or  doing  busi- 
ness therein;  and  may  examine  the  books  and  affairs  of  any  such 
corporation  and  compel  the  production  of  books  and  papers  or  copies 
thereof,  and  the  board  may  cause  to  be  subpoenaed  witnesses,  and 
if  a  person  duly  subpoenaed  fails  to  obey  such  subpoena  without  rea- 
sonable cause,  or  shall  without  such  cause  refuse  to  be  examined,  or 
to  answer  a  legal  or  pertinent  question,  or  to  produce  a  book  or  pa- 
per, which  he  is  directed  by  subpoena  to  bring,  or  to  subscribe  his 
deposition  after  it  has  been  correctly  reduced  to  writing,  the  board 
may  take  such  proceedings  as  are  authorized  by  the  Code  of  Civil 
Procedure  upon  the  like  failure  or  refusal  of  a  witness  subpoenaed  to 
attend  the  trial  of  a  civil  action  before  a  court  of  recorder  a  referee 
appointed  by  such  court.  The  board  shall  also  take  testimony  upon, 
and  have  a  hearing  for  and  against  any  proposed  change  of  the  law 
relating  to  any  railroad  or  of  the  general  railroad  law,  if  requested 
to  do  so  by  the  legislature  or  by  the  committee  on  railroads  of  the 
senate  or  the  assembly,  or  by  the  governor,  and  may  take  such  tes- 
timony and  have  such  a  hearing  when  requested  to  *do  so  by  any 
railroad  corporation,  or  incorporated  organization  representing  agri- 
cultural or  commercial  interests  in  the  state,  and  shall  report  their 
conclusions  in  writing  to  the  legislature,  committee,  governor,  cor- 
poration or  organization  making  such  request;  and  shall  recommend 
and  draft  such  bills  as  will  in  its  judgment  protect  the  people's  inter- 
est in  and  upon  the  railroads  of  this  state. 

REPORTS  OF  RAILROAD  CORPORATIONS. 

§  158.  The  board  shall  prescribe  the  form  of  the  report  required 
by  the  railroad  law  to  be  made  by  railroad  corporations,  and  may 
from  time  to  time  make  such  changes  and  additions  in  such  form, 
giving  to  the  corporation  six  months  notice  before  the  expiration  of 
any  fiscal  year,  of  any  changes  or  additions  which  would  require  any 
alteration  in  the  method  or  form  of  keeping  their  accounts,  and  on 
or  before  September  fifteenth  in  each  year,  shall  furnish  a  blank  form 
for  such  report.  When  the  report  of  any  corporation  is  defective, 
or  believed  to  be  erroneous,  the  board  shall  notify  the  corporation 
to  amend  the  same  within  thirty  days.  The  originals  of  the  reports, 
subscribed  and  sworn  to  as  prescribed  by  law,  shall  be  preserved  in 
the  office  of  the  board. 

See  section  57,  RailroAd  Law,  antf.     Also    sections    416,   602  and  611,  Penal 
Code,  fosL 
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INVBSTIOATION  OF  ACCIDBNTB. 

§  159.  The  board  shall  investigate  the  cause  of  any  accident  on 
any  railroad  resulting  in  loss  of  life  or  injury  to  persons,  which  in 
their  judgment  shall  require  investigation  and  include  the  result 
thereof  in  their  annual  report  to  the  legislature.  Before  making  any 
such  examination  or  investigation,  or  any  investigation  or  examina- 
tion under  this  article,  reasonable  notice  shall  be  given  to  the  cor- 
poration, person  or  persons  conducting  and  managing  such  railroad 
of  the  time  and  place  of  commencing  the  same.  The  general  superin- 
tendent or  manager  of  every  railroad  shall  inform  the  board  of  any 
such  accident  immediately  after  its  occurrence.  If  the  examination 
of  the  books  and  affairs  of  the  corporation,  or  if  witnesses  in  its  em- 
ploy, shall  be  necessary  in  the  course  of  any  examination  or  investi- 
gation into  its  affairs,  the  board,  or  a  commissioner  thereof,  shall  sit 
for  such  purpose  in  the  city  or  town  of  this  state  where  the  principal 
business  office  of  the  corporation  is  situated  if  requested  so  to  do  by 
the  corporation;  but  the  board  may  require  copies  of  books  and 
papers,  or  abstracts  thereof,  to  be  sent  to  them  to  any  part  of  this 
state. 

RECOMMENDATIONS    OF    BOARD,    WSERE     IiAW     HAS     BEEN 
VIOLATED. 

§  160.  If,  in  the  judgment  of  the  board,  it  shall  appear  that  any 
railroad  corporation  has  violated  any  constitutional  provision  or  law, 
or  neglects  in  any  respect  to  comply  with  the  terms  of  the  law  by 
which  it  was  created,  or  unjustly  discriminates  in  its  charges  for  ser- 
vices, or  usurps  any  authority  not  granted  by  law,  or  refuses  to 
comply  with  the  provisions  of  any  law,  or  with  any  recommendation 
of  the  board,  it  shall  give  notice  thereof  in  writing  to  the  corpora- 
tion, and  if  the  violation,  neglect  or  refusal  is  continued  after  such 
notice,  the  board  may  forthwith  present  the  matter  to  the  attorney- 
general,  who  shall  take  such  proceedings  thereon  as  may  be  neces- 
sary for  the  protection  of  the  public  interests. 

RECOMMENDATIONS  OF    BOARD,   WHEN    REPAIRS  OR    OTHER 
CHANOES  ARE  NECESSART. 

§  161.  If,  in  the  judgment  of  the  board,  after  a  careful  personal  ex- 
amination of  the  same,  it  shall  appear  that  repairs  are  necessary  upon 
any  railroad  in  the  state,  or  that  any  addition  to  the  rolling  stock, 
or  any  addition  to  or  change  of  the  station  or  station-houses,  or  that 
additional  terminal  facilities  shall  be  afforded,  or  that  any  change 
of  the  rates  of  fare  for  transporting  freight  or  passengers  or  in  the 
mode  of  operating  the  road  or  conducting  its  business^  is  reasonable 


Railroad  Law.  563 

and  expedient  in  order  to  promote  the  security,  convenience  and 
accommodation  of  the  public,  the  board  shall  give  notice  and  infor- 
mation in  writing  to  the  corporation  of  the  improvements  and  changes 
which  they  deem  to  be  proper,  and  shall  give  such  corporation  an 
opportunity  for  a  full  hearing  thereof,  and  if  the  corporation  refuses 
or  neglects  to  make  such  repairs,  improvements  and  changes,  within 
a  reasonable  time  after  such  information  and  hearing,  and  fails  to 
satisfy  the  board  that  no  action  is  required  to  be  taken  by  it,  the 
board  shall  fix  the  time  within  which  the  same  shall  be  made, 
which  time  it  may  extend.  It  shall  be  the  duty  of  the  corporation, 
person  or  persons  owning  or  operating  the  railroad  to  comply  with 
such  decisions  and  recommendations  of  the  board  as  are  just  and 
reasonable.  If  it  fails  to  do  so  the  board  shall  present  the  facts  in 
the  case  to  the  attorney-general  for  his  consideration  and  action, 
and  shall  also  report  them  in  its  annual  or  in  a  special  report  to  the 
legislature. 

laBOAIi  EFFBCT  OF  REOOBdOOENDATIONS  AND  ACTION  OF  THE 
BOARD. 

§  162.  No  examination,  request  or  advice  of  the  board,  nor  any 
investigation  or  report  made  by  it,  shall  have  the  effect  to  impair  in 
any  manner  or  degree  the  legal  rights,  duties  or  obligations  of  any 
railroad  corporation,  or  its  legal  liabilities  for  the  consequence  of  its 
acts,  or  of  the  neglect  or  mismanagement  of  any  of  its  agents  or 
employes.  The  supreme  court  at  special  term  shall  have  power  in 
its  discretion,  in  all  cases  of  decisions  and  recommendations  by  the 
board  which  are  just  and  reasonable  to  compel  compliance  therewith 
by  mandamus,  subject  to  appeal  to  the  general  term  and  the  court 
of  appeals,  and  upon  such  appeal,  the  general  term  and  the  court  of 
appeals  may  review  and  reverse  upon  the  facts  as  well  as  the  law. 
{Thus  amended  by  chap.  676,  Laws  1892.) 

CORPORATIONS  MUST  FURNISH  NECESSARY  INFORMATION 

§  163.  Every  railroad  corporation  shall,  on  request,  furnish  the 
board  any  necessary  information  required  by  them  concerning  the 
rates  of  fare  for  transporting  freight  and  passengers  upon  its  road 
and  other  roads  with  which  its  business  is  connected,  and  the  con- 
dition, management,  and  operation  of  its  road,  and  shall,  on  re- 
quest, furnish  to  the  board  copies  of  all  contracts  and  agreements, 
leases  or  other  engagements  entered  into  by  it  with  any  person  or 
corporation.  The  commissioners  shall  not  give  publicity  to  such  in- 
formation, contracts,  agreements,  leases  or  other  engagements,  if, 
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# 
in  their  judgment,  the  public  interests  do  not  require  it,  or  the  wel- 
fare and  prosperity  of  railroad  corporations  of  the  state  might  be 
thereby  injuriously  affected. 

See  section  416,  Penal  Code,  posU 
A.TTENDANCE  OF  WITNESBBS  AKD  THBIR  i'rirg 

§  164.  All  subpoenas  shall  be  issued  by  the  president  of  the  board, 
or  by  any  two  members  thereof,  and  may  be  served  by  any  person 
of  full  age  authorized  by  the  board  to  serve  the  same.  The  fees  of 
witnesses  before  the  board  shall  be  two  dollars  for  each  day's  attend- 
ance, and  five  cents  for  every  mile  of  travel  by  the  nearest  generally 
traveled  route  in  going  to  and  returning  from  the  place  where  the 
attendance  of  the  witness  is  required,  and  the  fees  shall  be  audited 
and  paid  by  the  comptroller  on  the  certificate  of  the  secretary  of  the 
commission. 

FEES  TO  BE  CHAROED   AND  COLLECTED  B7  THE  BOARD. 

§  165.  The  board  shall  charge  and  collect  the  following  fees:  For 
copies  of  papers  and  records  not  required  to  be  certified,  or  other- 
wise authenticated  by  the  board,  ten  cents  for  each  folio  of  one  hun- 
dred words;  for  certified  copies  of  official  documents  filed  in  its 
office,  fifteen  cents  for  each  folio,  and  one  dollar  for  every  certifi- 
cate under  seal  affixed  thereto ;  for  each  certified  copy  of  the  quar- 
terly report  made  by  a  railroad  corporation  to  the  board,  fifty 
cents;  for  each  certified  copy  of  the  annual  report  of  the  board,  one 
dollar  and  fifty  cents;  for  certified  copies  of  evidence  and  proceed- 
ings before  the  board,  fifteen  cents  for  each  fo!io.  No  fees  shall  be 
charged  or  collected  for  copies  of  papers,  records  or  official  docu- 
ments, furnished  to  public  officers  for  use  in  their  official  capacity, 
or  for  the  annual  reports  of  the  board  in  the  ordinary  course  of  dis- 
tribution. All  fees  charged  and  collected  by  the  board  belong  to 
the  people  of  the  state,  and  shall  be  paid  quarterly,  accompanied 
with  a  detailed  statement  thereof  into  the  treasury  of  the  state  to 
the  credit  of  the  general  fund. 

ANNUAL  REPORT  OF  BOARD. 

S  166.  The  board  shall  make  an  annual  report  on  or  before  the 
second  Monday  in  January  in  each  year,  which  shall  contain; 

1.  A  record  of  their  meetings  and  an  abstract  of  their  proceedings 
during  the  preceding  year. 

2.  The  result  of  any  examination  or  investigation  conducted  by 
them. 

3.  Such  statements,  facts  and  explanations  as  will  disclose   the 
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actual  workings  of  the  system  of  railroad  transportation  in  its  bear- 
ing upon  the  business  and  prosperity  of  the  state,  and  such  sugges- 
tions as  to  the  general  railroad  policy  of  the  state,  of  the  amend- 
ment of  its  laws,  or  the  condition,  affairs  or  conduct  of  any  railroad 
corporation,  as  may  seem  to  them  appropriate. 

4.  Drafts  of  all  bills  submitted  by  them  to  the  legislature  and  the 
reasons  therefor. 

5.  Such  tables  and  abstracts  of  all  the  reports  of  all  the  railroad 
corporations  as  they  may  deem  expedient. 

6.  A  statement  in  detail  of  the  traveling  expenses  and  disburse- 
ments of  the  commissioners,  their  clerks,  marshal  and  experts. 

Five  hundred  copies  of  the  report  with  the  reports  of  the  railroad 
corporations  of  the  state,  in  addition  to  the  regular  number  pre- 
scribed by  law,  shall  be  printed  as  a  public  document  of  the  state, 
bound  in  cloth  for  the  use  of  the  commissioners,  and  to  be  distributed 
by  them  in  their  discretion  to  railroad  corporations  and  other  per- 
sons interested  therein. 

CERTIFIED  COPIES  OF  PAPERS  FIImED  TO  BE  EVIDENCE 

§  167.  Copies  of  all  official  documents  filed  or  deposited  accord- 
ing to  law  in  the  office  of  the  board,  certified  by  a  member  of  the 
board  or  the  secretary  thereof  to  be  true  copies  of  the  originals  un- 
der the  official  seal  of  the  board,  shall  be  evidence  in  like  manner 
as  the  originals. 

ACTS  PROHIBITED. 

§  168.  No  railroad  commissioner  shall,  directly  or  indirectly, 
solicit  or  request  from,  or  recommend  to  any  railroad  corporation, 
or  any  officer,  attorney  or  agent  thereof,  the  appointment  of  any 
person  to  any  place  or  position,  nor  shall  any  railroad  corporation, 
its  attorney  or  agent,  offer  any  place,  appointment  or  position  or 
other  consideration  to  such  commissioners,  or  cither  of  them,  nor  to 
any  clerk  or  employe  of  the  commissioners  or  of  the  board ;  neither 
shall  the  commissioners  or  either  of  them,  nor  their  secretary,  clerks, 
agents,  employes  or  experts,  accept,  receive  or  request  any  pass 
from  any  railroad  in  this  state,  for  themselves  or  for  any  other  per- 
son, or  any  present,  gift  or  gratuity  of  any  kind  from  any  railroad 
corporation;  and  the  request  or  acceptance  by  them,  or  either  of 
them,  of  any  such  place  or  position,  pass,  presents,  gifts  or  other 
gratuity  shall  work  a  forfeiture  of  the  office  of  the  commissioner  or 
commissioners,  secretary,  clerk  or  clerks,  agent  or  agents,  employe 
or  employes,  expert  or  experts,  requesting  or  accepting  the  same. 
See  section  417,  Penal  Code,  /ws/.     Also,  section  416,  Penal  Code,  /«w/. 
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batiahttb  and  bxpbnses   of  mbmrbrs  alfd  offigbr8  of 
the  board. 

§  169.  The  annual  salary  of  each  commissioner  shall  be  eight 
thousand  dollars;  of  the  secretary,  six  thousand  dollars;  of  the 
marshal,  fifteen  hundred  dollars;  of  the  accountant  and  of  the 
inspector  such  sum  as  the  board  may  fix,  not  exceeding  three  thousand 
dollars  each ;  of  the  clerical  force  such  sums  respectively  as  the  board 
may  fix.  In  the  discharge  of  their  official  duties,  the  commission- 
ers, their  officers,  clerks  and  all  experts  and  agents  whose  services 
are  deemed  temporarily  of  importance,  shall  be  transported  over  the 
railroads  in  this  state  free  of  charge  upon  passes  signed  by  the  sec- 
retary of  state,  and  the  commissioners  shall  have  reimbursed  to 
them  the  necessary  traveling  expenses  and  disbursements  of  them- 
selves, their  officers,  clerks  and  experts,  not  exceeding  in  the  aggre- 
gate five  hundred  dollars  per  month.  All  salaries  and  disbursements 
shall  be  audited  and  allowed  by  the  comptroller,  and  paid  monthly 
by  the  state  treasurer  upon  the  order  of  the  comptroller  out  of  the 
funds  provided  therefor.     {Thus  amended  by  chap,  534,  Laws  1892.) 

TOTAL  ANNUAL  BXPBNBE  TO  BB  BORNB  B7  RAILROADS. 

§  170.  The  total  annual  expense  of  the  board  authorized  by  law, 
excepting  only  rent  of  offices  and  the  cost  of  printing  and  binding 
the  annual  reports  of  the  board  as  provided  by  law,  shall  not  exceed 
sixty  thousand  dollars;  and  shall  be  borne  by  the  several  corpora- 
tions owning  or  operating  railroads  according  to  their  means,  to  be 
apportioned  by  the  comptroller  who,  on  or  before  July  first  in  each 
year,  shall  assess  upon  each  of  such  corporations  its  proportion  of 
such  expenses,  one-half  in  proportion  to  its  net  income  for  the  fiscal 
year  next  preceding  that  in  which  the  assessment  is  made,  and  one- 
half  in  proportion  to  the  length  of  its  main  road  and  branches,  except 
that  each  corporation  whose  line  of  road  lies  partly  within  and  partly 
without  the  state,  shall  in  respect  of  its  net  income  be  assessed  on  apart 
bearing  the  same  proportion  to  its  whole  net  income  that  the  line  of 
its  road  within  the  state  bears  to  the  whole  length  of  road,  and  in 
respect  of  its  main  road  and  branches  shall  be  assessed  only  on  that 
part  which  lies  within  the  state.  Such  assessment  shall  be  collected 
in  the  manner  provided  by  law  for  the  collection  of  taxes  upon  cor- 
porations.    {Thus  amended  by  chap.  456,  Laws  1896.) 

APPLICATION  OF  THIS  ARTICLE. 

§  171.  The  provisions  of  this  article  shall  apply  to  all  railroads 
within  the  state,  and  the  corporations,  receivers,  trustees,  directors 
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or  others,  owning  or  operating  the  same  or  any  of  them,  and  to  all 
sleeping  and  drawing  room  car  corporations,  and  to  all  other  asso^ 
ciations,  partnerships  or  corporations  engaged  in  transporting  pas^ 
sengers  or  freight  upon  any  such  railroad  as  lessee  or  otherwise. 


§  172.  The  railroad  commissioners  may  in  their  discretion  act  as 
judges  to  award  prizes  which  may  be  offered  by  any  responsible  per- 
son for  improvements  in  machinery  or  appliances  for  operating  rail- 
roads.    {This  section  added  by  chap,  452,  Laws  1S94.) 

Sections  180  to  183,  both  inclusive,  weie  repealed  by  chap.  676,  Laws  1892. 


Sections  of  the  Constitution  of  the  State  of  New 
York  Relating  to  Railroads. 


Article  I. — Section  i8.  The  right  of  action  now  existing  to  re- 
cover damages  for  injuries  resulting  in  death,  shall  never  be  abro- 
gated; and  the  amount  recoverable  shall  not  be  subject  to  any 
statutory  limitation. 

Article  III. — Section  i8.  The  legislature  shall  not  pass  a 
private  or  local  bill  in  any  of  the  following  cases: 

Granting  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks. 

Granting  to  any  private  corporation,  association  or  individual 
any  exclusive  privilege,  immunity  or  franchise  whatever. 

♦  ♦«««♦** 

The  legislature  shall  pass  general  laws  providing  for  the  cases 
enumerated  in  this  section,  and  for  all  other  cases  which  in  its  judg- 
ment may  be  provided  for  by  general  laws.  But  no  law  shall 
authorize  the  construction  or  operation  of  a  street  railroad  except 
upon  the  condition  that  the  consent  of  the  owners  of  one-half  in 
value  of  the  property  bounded  on,  and  the  consent  also  of  the  local 
authorities  having  the  control  of  that  portion  of  a  street  or  high- 
way upon  which  it  is  proposed  to  construct  or  operate  such  railroad 
be  first  obtained,  or  in  case  the  consent  of  such  property  owners 
cannot  be  obtained,  the  appellate  division  of  the  supreme  court, 
in  the  department  in  which  it  is  proposed  to  be  constructed,  may, 
upon  application,  appoint  three  commissioners  who  shall  determine, 
after  a  hearing  of  all  parties  interested,  whether  such  railroad  ought 
to  be  constructed  or  operated,  and  their  determination,  confirmed 
by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the  property 
owners. 

Article  VII. — Section  7.  The  lands  of  the  state,  now  owned 
or  hereafter  acquired,  constituting  the  forest  preserve  as  now 
fixed  by  law,  shall  be  forever  kept  as  wild  forest  lands.  They 
shall  not  be  leased,  sold  or  exchanged,  or  be  taken  by  any  cor- 
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poration,  public  or  private,  nor  shall  the  timber  thereon  be  sol(^ 
removed  or  destroyed. 

Article  VIII. — Section  i.  Corporations  may  be  formed  under 
general  laws;  but  shall  not  be  created  by  special  act,  except  for 
municipal  purposes,  and  in  cases  where,  in  the  judgment  of  the 
legislature,  the  objects  of  the  corporation  cannot  be  attained  under 
general  laws.  All  general  laws  and  special  acts  passed  pursuant  to 
this  section  may  be  altered  from  time  to  time  or  repealed. 

§  2.  Dues  from  corporations  shall  be  secured  by  such  individual 
liability  of  the  corporators  and  other  means  as  may  be  prescribed  by 
law. 

§  3.  The  term  corporations  as  used  in  this  article  shall  be  con- 
strued to  include  all  associations  and  joint-stock  companies  having 
any  of  the  powers  or  privileges  of  corporations  not  possessed  by 
individuals  or  partnerships.  And  all  corporations  shall  have  the 
right  to  sue  and  shall  be  subject  to  be  sued  in  all  courts  in  like  cases 
as  natural  persons. 

Article  XIII. — Section  5.  No  public  officer,  or  person  elected 
or  appointed  to  a  public  office,  under  the  laws  of  this  state,  shall 
directly  or  indirectly  ask,  demand,  accept,  receive  or  consent  to 
receive  for  his  own  use  or  benefit,  or  for  the  use  or  benefit  of 
another,  any  free  pass,  free  transportation,  franking  privilege  or 
discrimination  in  passenger,  telegraph  or  telephone  rates,  from  any 
person  or  corporation,  or  make  use  of  the  same  himself  or  in  con- 
junction with  another.  A  person  who  violates  any  provision  of 
this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  for- 
feit his  office  at  the  suit  of  the  attorney-general.  Any  corpora- 
tion, or  officer  or  agent  thereof,  who  shall  offer  or  promise  to  a 
public  officer,  or  person  elected  or  appointed  to  a  public  office,  any 
such  free  pass,  free  transportation,  franking  privilege  or  discrimina- 
tion, shall  also  be  deemed  guilty  of  a  misdemeanor  and  liable  to 
punishment  except  as  herein  provided.  No  person,  or  officer  or 
agent  of  a  corporation  giving  any  such  free  pass,  free  transporta- 
tion, franking  privilege  or  discrimination  hereby  prohibited,  shall 
be  privileged  from  testifying  in  relation  thereto,  and  he  shall  not  be 
liable  to  civil  or  criminal  prosecution  therefor  if  he  shall  testify  to 
the  giving  of  the  same. 
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OHAP.  133,  LAWS  OP  1847. 

AN  ACT  authorizing  the  incorporation  of  rural  cemetery  associations. 


NO  STREET,  ROAD,  AVENUXS    OR  THOROUGHFARE  TO  BE  LAID 
OUT  THROUGH  A  CEMETERY. 

§  lo.  The  cemetery  lands  and  property  of  any  association  formed 
pursuant  to  this  act,  and  any  property  held  in  trust  by  it  for  any 
of  the  purposes  mentioned  in  section  nine  of  this  act,  shall  be  exempt 
from  all  public  taxes,  rates  and  assessment,  and  shall  not  be  liable  to  be 
sold  on  execution,  or  be  applied  in  payment  of  debts  from  any  individual 
proprietor.  But  the  proprietors  of  lots  or  plots  in  such  cemeteries,  their 
heirs  or  devisees,  may  hold  the  same  exempt  therefrom,  so  long  as  the 
same  shall  remain  dedicated  to  the  purposes  of  a  cemetery,  and  during 
that  time  no  street,  road,  avenue  or  thoroughfare  shall  be  laid  out 
through  such  cemetery,  or  any  part  of  the  lands  held  by  such  association 
for  the  purposes  aforesaid,  without  the  consent  of  the  trustees  of  such  as- 
sociation, except  by  special  permission  of  the  Legislature  of  the  State. 
(TAus  amended  by  chapter  31,  Laws  of  1877.  All  the  rest  of  the  Act 
repealed  by  the  Membership  Corporation  Law,) 

OHAP.  62,  LAWS  OP  1853. 

AN  ACT  to  regulate  the  construction  of  roads  and  streets  across  railroad 

tracks. 

LATINO    OUT  STREETS   OR    HIOHWA7S    ACROSS     RAILROAD 
TRACKS. 

Section  i  .  It  shall  be  lawful  for  the  authorities  of  any  city,  village 
or  town  in  this  state,  who  are  by  law  empowered  to  lay  out  streets  and 
highways,  to  lay  out  any  street  or  highway  across  the  track  of  any  rail- 
road now  laid  or  which  may  hereafter  be  laid,  without  compensation  to 
the  corporation  owning  such  railroad ;  but  no  such  street  or  highway 
shall  be  actually  opened  for  use  until  thirty  days  after  notice  of  such  lay- 
ing out  has  been  served  personally  upon  the  president,  vice-president, 
treasurer  or  a  director  of  such  corporation. 
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RAILROAD  OORPORATIONS  TO  CAX7BE  STRBBT  ULED  OUT 
ACROSS  TffTTlTR  TRACK  TO  BE  TAKEN  AT  MOST  CONVEN- 
lENT  PLACE  FOR  PUBLIC  TRAVEL. 

§  2.  It  shall  be  the  duty  of  any  railroad  corporation,  across  whose 
track  a  street  or  highway  shall  be  laid  out  as  aforesaid,  immediately  after 
the  service  of  said  notice,  to  cause  the  said  street  or  highway  to  be  taken 
across  their  track,  as  shall  be  most  convenient  and  useful  for  public 
travel,  and  to  cause  all  necessary  embankments,  excavation  and  other 
work  to  be  done  on  their  road  for  that  purpose;  and  all  the  provisions  of 
the  act,  passed  April  second,  eighteen  hundred  and  fifty,  in  relation  to 
crossing  streets  and  highways,  already  laid  out,  by  railroads,  and  in  rela- 
tion to  cattle-guards  and  other  securities  and  facilities  for  crossing  such 
roads,  shall  apply  to  streets  and  highways  hereafter  laid  out.  . 
PENALT?  FOR  NEQLECT  OR  REFUSAL. 

§  3.  If  any  railroad  corporation  shall  neglect  or  refuse,  for  thirty 
days  after  the  service  of  the  notice  aforesaid,  to  cause  the  necessary  work  to 
be  done  and  completed,  and  improvements  made  on  such  streets  or  high- 
ways across  their  road,  they  shall  forfeit  and  pay  the  sum  of  twenty  dol- 
lars for  every  subsequent  day's  neglect  or  refusal,  to  be  recovered  by  the 
officers  laying  out  such  street  or  highway,  to  be  expended  on  the  same ; 
but  the  time  for  doing  said  work  may  be  extended,  not  to  exceed  thirty 
days,  by  the  county  judge  of  the  county  in  which  such  street  or  high- 
way, or  any  part  thereof,  may  be  situated,  if,  in  his  opinion,  the  said 
work  cannot  be  performed  within  the  time  limited  by  this  act.  This 
act  has  been  modified  if  not  repealed  by  the  provisions  of  the  grade 
crossing  law,  sections  60-69  o^  the  Railroad  Law. 

OHAP.  228,  LAWS  OF  1857. 

AN  ACT  in  relation  to  the  payment  of  fare  upon  the  New  York  Cen- 
tral Railroad. 

Section  i.  The  New  York  Central  Railroad  Company,  at  every  sta- 
tion on  its  road  where  a  ticket  office  is  now  or  may  hereafter  be  estab- 
lished, shall  keep  the  same  open  for  the  sale  of  tickets  at  least  one  hour 
prior  to  the  departure  of  each  passenger  train  from  such  station ;  but 
nothing  herein  contained  shall  require  said  company  to  keep  such  office 
open  betwen  nine  o'clock  p.m.  and  five  o'clock  a.m.,  except  at  Albany, 
Schenectady,  Utica,  Syracuse,  Rochester,  Buffalo  and  Suspension 
Bridge,  which  shall  be  kept  open  as  hereinbefore  required  between 
five  o'clock  A.M.  and  eleven  o'clock  p.m. 
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§  2.  If  any  person  shall  at  any  station,  where  a  ticket  office  is  estab- 
lished and  open,  enter  the  cars  of  said  company,  as  a  passenger  thereon, 
without  having  first  purchased  a  ticket  for  that  purpose,  it  shall  be  lawful 
for  the  said  company  to  demand  and  receive  from  such  person  a  sum 
not  exceeding  five  cents  in  addition  to  the^usual  rate  of  fare  for  the  dis- 
tance such  person  may  desire  to  be  transported. 

OHAP.  474,  LAWS  OP  1855. 

AN  ACT  for  the  protection  of  emigrants,  second-class,  steerage  and 

deck  passengers. 

Section  i.  It  shall  be  the  duty  of  all  companies,  associations  and 
persons,  hereafter  undertaking  to  transport  or  convey,  or  engaged  in 
transporting  or  conveying,  by  railroad,  steamboat,  canal  boat  or  propeller, 
any  immigrant,  second-class,  steerage  or  deck  passenger  from  the  city, 
bay,  or  harbor  of  New  York,  to  any  point  or  place,  distant  more  than 
ten  miles  therefrom,  or  from  the  cities  of  Albany,  Troy  and  Buffalo,  die 
town  or  harbor  of  Dunkirk,  or  the  Suspension  Bridge,  to  any  other  place 
or  places,  to  deliver  to  the  mayors  of  the  city  of  New  York,  Albany,  Troy 
and  Buffalo,  on  or  before  the  first  day  of  April  in  each  and  every  year, 
a  written  or  printed  statement  of  the  price  or  rates  of  fare  to  be  charged 
by  such  company,  association  or  person,  for  the  conveyance  of  such 
immigrant,  second-class,  steerage  and  deck  passengers  respectively,  and 
the  price  per  hundred  pounds  for  the  carriage  of  the  luggage,  and  the 
weight  of  luggage  to  be  carried  free,  of  such  passengers  from  and  to  each 
and  every  place,  from  and  to  which  any  such  company,  association,  or 
person  shall  undertake  to  transport  and  convey  such  passengers ;  and 
such  prices  or  rates  shall  not  exceed  the  prices  and  rates  charged  by  the 
company,  association  or  person,  after  the  time  of  delivering  such  state- 
ment to  the  said  mayors,  and  such  statement  shall  also  contain  a  partic- 
ular description  of  the  mode  and  route  by  which  such  passengers  arc  to 
be  transported  and  conveyed,  specifying  whether  it  is  to  be  by  railroad, 
steamboat,  canal  boat  or  propeller,  and  what  part  of  the  route  is  by  each, 
and  also  the  class  of  passage,  whether  by  immigrant  trains,  second-class, 
steerage  or  deck  passage.  In  case  such  companies,  association  or 
person  shall  desire  thereafter  to  make  any  change  or  alteration  in  the 
rates  or  prices  of  such  transportation  and  conveyance,  they  shall  deliver 
to  said  mayors  respectively  a  similar  stateinent  of  the  prices  and  rates  as 
altered  and  changed  by  them  ;  but  the  rates  and  prices  so  changed  and 
altered  shall  not  be  charged  or  received  until  five  days  after  the  delivery 
of  the  statement  thereof  to  the  said  mayors  respectively. 

§  2.  Every  ticket,  receipt  or  certificate  which  shall  be  made  or  issued 
by  any  company,  association  or  person,  for  the  conveyance  of  any  immi- 
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grant,  second-class,  steerage  or  deck  passengers,  or  as  evidence  of  their 
having  paid  for  a  passage,  or  being  entitled  to  be  conveyed  from  either 
or  any  of  the  points  or  places  in  the  first  section  of  this  act  mentioned  to 
any  other  place  or  places,  shall  contain  or  have  endorsed  thereon  a 
printed  statement  of  the  names  of  the  particular  railroad  or  railroads,  and 
of  the  line  or  lines  of  steamboats,  canal  boats  and  propellers,  or  of  the 
particular  boats  or  propellers,  as  the  case  may  be,  which  are  to  be  used  in 
the  transportation  and  conveyance  of  such  passengers,  and  also  the  price 
or  rate  of  fare  charged  or  received  for  the  transportation  and  conveyance 
of  any  such  passenger  or  passengers  with  his  or  their  luggage. 

§  3.  It  shall  not  be  lawful  for  any  person  or  persons  to  demand  or 
receive,  or  bargain  for  the  receipt  of  any  greater  or  higher  price  or  rate 
of  fare  for  the  transportation  and  conveyance  of  any  such  immigrant, 
second-class,  steerage  or  deck  pai»engers  with  their  luggage,  or  either, 
from  either  or  any  of  the  points  or  places  in  the  first  section  of  this  act 
mentioned,  to  any  other  point  or  place,  than  the  prices  or  rates  contained 
in  the'statements  which  shall  be  delivered  to  the  mayors  of  the  cities  of 
New  York,  Albany,  Troy  and  Buffalo,  and  said  commissioners,  respec- 
tively, as  in  the  said  first  section  provided  for,  or  the  price  or  rates  which 
shall  be  established  and  fixed  for  the  transportation  and  conveyance  of 
such  passengers  and  their  luggage,  or  either  by  the  proprietors  or  agents 
of  the  line  or  lines,  or  means  of  conveyance,  by  which  such  passenger  or 
passengers  and  their  luggage  are  to  be  transported  or  conveyed.  In  all 
cases  each  immigrant  over  four  years  of  age  conveyed  by  railroad  shall 
be  furnished  with  a  seat  with  permanent  back  to  the  same,  and  when 
conveyed  by  steamboat,  propeller  or  canal  boat,  shall  be  allowed  at  least 
two  and  one-half  feet  square  in  the  clear  on  deck.  Such  deck  shall  be 
covered  and  made  water  tight  overhead,  and  shall  be  properly  protected 
at  the  outsides,  either  by  curtains  or  partitions,  and  shall  be  properly 
ventilated. 

§  4.  Any  company,  association,  person  or  persons  violating  or  neglect- 
ing to  comply  with  any  of  the  provisions  of  the  first  or  second  sections 
of  this  act  shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars 
for  each  and  every  offense,  to  be  sued  for  and  recovered  in  the  name  of 
the  people  of  this  state.  •  •  •  *  • 

•  •••••••  * 

See  section  6a6,  Penal  Code,  post, 

OHAP.  590.  LAWS  OP  1872. 

AN  ACT  to  regulate  processions  and  parades  in  the  cities  of  the  state  of 

New  York. 

NO  PSOCBfilSION  OR  PARADB  TO  INTERFERE  WITH  FREE  PA8- 
8AOE  OF  CARS  UPON  STREET  RAILWATa 

Section  i.  No  procession  or  parade  shall  use  any  street  upon  the  siu*- 
face  of  which  is  a  railway  track  or  tracks  by  marching  upon  the  said 
track  or  tracks,  and  a  free  passage  of  cars  upon  railway  tracks  shall  not 
be  interfered  with  by  the  formation,  halt  or  march  of  any  such  procession 
or  parade,  or  of  the  persons  composing  it.  Whenever  any  procession 
shall  find  it  necessary  to  march  across  a  railway  track,  the  portion  of  said 
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procession  which  in  so  marching  is  likely  to  stop  the  passage  of  any  car 
or  cars  upon  said  track,  shall  come  to  a  halt  in  order  to  pennit  said  car 
to  proceed.  ••••••• 


PENALTT. 

§  4.  Every  person  willfully  violating  any  provision  of  this  act  shall  be 
j;uilty  of  a  misdemeanor,  punishable  with  a  fine  not  exceeding  twenty 
dollars,  or  imprisonment  not  exceeding  ten  days,  or  both,  at  the  discre- 
tion of  the  court. 

See  section  426,  Penal  Code,  post. 


OHAP.  392.  LAWS  OP  1875. 

AN  ACT  for  the  better  security  of  railroad  employes  for  labor  performed. 


PER80NAI.  LTABILIT7  OF  STOCKHOZiDBRS ;  NOTIGE;  TIMB  FOR 
OOMMBNCINa  ACTION. 

§  %.  Each  and  all  the  stockholders  of  such  corporation  shall  be  jointly 
and  severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  or 
servants,  other  than  contractors,  for  personal  service  for  ninety  days*  ser- 
vice, or  less  than  ninety  days'  service,  performed  for  such  corporation, 
but  shall  not  be  liable  to  an  action  therefor,  before  an  execution  shall  be 
returned  unsatisfied  in  whole  or  in  part  against  the  corporation,  and 
the  amount  due  on  such  execution  shall  be  the  amount  recoverable 
with  costs  against  such  stockholders;  before  such  laborer  or  servant 
shall  charge  such  stockholders  for  such  ninety  days*  service,  or  less  than 
ninety  days'  service,  he  shall  give  notice  in  writing,  within  twenty  days 
after  the  performance  of  such  service,  that  he  intends  to  so  hold  him 
liable,  and  shall  commence  such  action  therefor  within  thirty  days  after 
the  return  of  such  execution  unsatisfied,  as  above  mentioned ;  and  every  such 
stockholder  against  whom  any  such  recovery  by  such  laborer  or  servant 
shall  have  been  had,  shall  have  a  right  to  recover  the  same  of  the  other 
stockholders  in  such  corporation  in  ratable  proportion  to  the  amount  of 
the  stock  they  shall  respectively  hold  with  himself. 


OHAP.  508,  LAWS  OP  1875. 

AN  ACT  to  amend  section  third  of  title  fom*  of  chapter  eight  of  part 
third  of  the  revised  statutes. 
§  3.  In  suits  brought  by  or  against  a  corporation  created  by  or  under 
any  statute  of  this  state,  it  shall  not  be  necessary  to  prove  on  the  trial  of 
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the  cause  the  existence  of  such  corporation,  unless  the  defendant  shall 
have  alleged  in  the  answer  in  the  action  that  the  plaintiffs  or  defendants, 
as  the  case  may  be,  are  not  a  corporation,  nor  unless  the  allegations  in 
the  answer  that  the  defendant  is  not  a  corporation  be  verified  under  oath 
in  the  manner  provided  by  law  for  the  verification  of  pleadings  in  actions 
in  courts  of  record. 

OHAP.  134,  LAWS  OP  1878. 

AN  ACT  in  relation  to  infectious  and  contagious  diseases  of  animals. 

(So  mach  of  section  two  of  said  act  as  is  applicable  to  railways.) 

•  •••••••• 

To  order  all  or  any  animals  coming  into  the  state  to  be  detained  at 
any  place  or  places  for  the  purpose  of  inspection  and  examination. 

To  prescribe  regulations  for  the  destruction  of  animals  affected  with  in- 
fectious or  contagious  disease,  and  for  the  proper  disposition  of  their 
hides  and  carcasses,  and  of  all  objects  which  might  convey  infection  or 
contagion,  provided  that  no  animal  shall  be  destroyed  unless  first  exam- 
ined by  a  medi.  ai  or  veterinary  practitioner  in  the  employ  of  the  governor 
as  aforesaid. 

To  prescribe  regulations  for  the  disinfection  of  a  11.  premises,  buildings, 
boats  and  railway  cars,  and  of  all  objects  from  or  by  which  infection  or 
contagion  may  take  place  or  be  conveyed. 

To  alter  and  modify  from  time  to  time,  as  he  may  deem  expedient,  the 
terms  of  all  such  proclamations,  orders  and  regulations,  and  to  cancel  or 
withdraw  the  same  at  any  time.     (As  arn^d  by  chap,  286,  Laws  1888.) 

OHAP.  317,  LAWS  OP  1881. 

AN  ACT  to  authorize  a  change  in  certain  cases,  of  the  time  for  holding 
elections  in  railroad  companies. 

COlkfPANnSS  MAT  CHANQE  TIME  FOR  HOLDINQ  ELECTIONS. 

Section  i  .  Any  railroad  company,  the  time  for  the  annual  election  of 
directors  in  which  is  now  fixed  for  any  day  in  the  month  of  June,  may,  by 
a  vote  of  a  majority  of  the  stock,  either  in  person  or  by  proxy  thereof 
to  that  effect,  and  filing  in  the  office  of  the  secretary  of  state  a  copy  of 
such  proceedings,  certified  by  the  secretary  of  the  company  under  its 
corporate  seal,  change  the-  time  for  holding  such  annual  election  to 
any  day  in  the  month  of  April ;  provided,  however,  that  the  first  election 
held  under  such  resolution  shall  be  held  in  the  month  of  April  which  shall 
precede  the  time  at  which  such  election  would  otherwise  have  been  held. 
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OHAP.  452,  LAWS  OP  1881. 

AN  ACT  to  authorize  corporations  owning  canals  to  construct  and  oper- 
ate railroads  alongside  of  or  in  lieu  thereof. 

CORPORATION  OWNING  CANAL  MAT  CONSTRUCT  RAHAOAIX 

Section  i.  It  shall  be  lawful  for  any  corporation  of  this  state  owning 
and  operating  a  canal  to  construct  and  operate  along  or  in  lieu  of  such 
canal  a  railroad,  and  the  exercise  of  the  authority  hereby  conferred  shall 
not  be  deemed  to  forfeit  or  impair  its  corporate  rights  under  its  charter 
or  act  of  incorporation. 

CORPORATE  POWERS. 

§  2.  Such  company,  in  the  construction  and  maintenance  of  any  such 
railroad  under  the  authority  of  this  act,  shall  have,  possess  and  enjoy  all 
the  powers  and  privileges  contained  in  an  act  entitled  **  An  act  to  author- 
ize the  formation  of  railroad  corporations  and  to  regulate  the  same," 
passed  April  2,  1850,  and  the  several  acts  amending  the  same,  and  be 
subject  to  all  the  duties,  liabilities  and  provisions  so  far  as  relates  to  any 
powers  or  privileges  by  this  act  upon  said  company  conferred  and  here- 
after exercised. 

NOT  AtTTHORIZBD  TO  CONSTRUCT  RAHiROAD  IN  ANT  OTHER 
LOCAUTT. 

§  3.  Nothing  in  this  act  contained  shall  authorize  the  construction  of 
any  railroad  except  upon  or  along  such  canal  owned  and  operated  by  any 
such  company,  and  not  in  any  other  locality. 

OHAP.  378,  LAWS  OP  1883. 
AN  ACT  in  relation  to  receivers  of  corporations. 

APPUCATION  FOR  APPOINTMENT  OF  RECEIVER,  WHERE  MADR 

Section  i.  Every  application  hereafter  made  for  the  appointment  of 
a  receiver  of  a  corporation,  other  than  applications  made  by  the  attorney- 
general  on  behalf  of  the  people  of  the  state,  shall  be  made  at  a  special 
term  of  the  supreme  court,  held  in  and  for  the  judicial  district  in  which 
the  principal  business  office  of  the  corporation  is  located;  and  all  such 
applications  made  by  the  attorney-general  shall  be  made  in  the  judicial 
district  in  which  the  action  in  which  the  appointment  is  sought  is  triable; 
and  any  action  or  proceeding  hereafter  brought  by  the  attorney-general 
on  behalf  of  the  people  of  the  state  against  any  corporation  for  the  pur- 
pose of  procuring  its  dissolution,  the  appointment  of  a  receiver,  or  the 
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sequestration  of  its  property,  may  be  brought  in  any  county  of  the  state, 
to  be  designated  by  the  attorney-general.  {TAus  ameneUdby  chap.  aSa, 
Laws  of  i^f^d,") 

COM:PEN&AnOJSf, 

§  2.  Every  receiver  shall  be  allowed  to  receive,  as  compensation  for 
his  services  as  such  receiver,  five  per  centum  for  the  first  $100,000  re- 
ceived and  paid  out,  and  two  and  a  half  per  centum  on  all  sums  received 
and  paid  out  in  excess  of  the  said  $100,000.  But  no  receiver  shall  be 
allowed  or  shall  receive,  from  such  percentages  or  otherwise,  for  his 
services  for  any  one  year,  any  greater  sum  or  compensation  than  $12,000, 
nor  for  any  period  less  than  one  year  more  than  at  the  rate  of  $12,000 
per  year,  provided  that  where  more  than  one  receiver  shall  be  appointed, 
the  compensation  herein  provided  shall  be  divided  between  such  receivers. 
(Thus  amended  by  chap,  275,  Laws  1886.) 


ORDBR    APPOINTINO    RBCEIVER    TO    DBSiaNATB    PIiACB    OF 
DEPOSIT. 

§  3.  All  orders  appointing  receivers  of  corporations  shall  designate 
therein  one  or  more  places  of  deposit,  wherein  all  funds  of  the  corpora- 
tion not  needed  for  immediate  disbursement  shall  be  deposited,  and  no 
deposits  or  investments  of  such  trust  funds  shall  be  made  elsewhere, 
except  upon  the  order  of  the  court  upon  due  notice  given  to  the  attorney- 
general. 


DITTZBS  OF  RBCBlVfik. 

§  4.  It  shall  be  the  duty  of  every  receiver  of  an  insurance,  banking  or 
raihroad  corporation,  or  trust  company,  to  present  every  six  months  to  the 
special  term  of  the  supreme  court,  held  in  the  judicial  district  wherein  the 
place,  of  trial  or  venue  of  the  action  or  special  proceeding  in  which  he 
was  appointed  may  then  be,  on  the  first  day  of  its  first  sitting,  after  the 
expiration  of  such  six  months,  and  to  file  a  copy  of  the  same,  if  a  receiver 
of  a  bank  or  trust  company,  with  the  bank  superintendent ;  if  a  receiver 
of  an  insurance  company,  with  the  superintendent  of  insurance ;  and  in 
each  case  with  the  attorney-general,  an  account  exhibiting  in  detail  the 
receipts  of  his  trust,  and  the  expenses  paid  and  incurred  therein  during 
the  preceding  six  months;  and  it  shall  be  unlawful  for  any  receiver  of 
the  character  specified  in  this  section  to  pay  to  any  attorney  or  counsel  any 
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costs,  fees  or  allowances  until  the  amounts  thereof  shall  have  been  stated  to 
the  special  term  in  this  manner,  as  expenses  incurred,  and  shall  have  been 
approved  by  that  court,  by  an  order  of  the  court  duly  entered ;  and  any 
such  order  shall  be  the  subject  of  review  by  the  appellate  division  and 
the  court  of  appeals  on  an  appeal  taken  therefrom  by  any  party  aggrieved 
thereby.  Of  the  intention  to  present  such  account,  as  aforesaid,  the 
attorney-general,  and  also  the  surety  or  sureties  on  the  official  bond  of 
such  receiver,  shall  be  given  eight  days'  notice  in  writing ;  and  the  attorney- 
general  shall  examine  the  books  and  accounts  of  such  receiver  at  least 
once  every  twelve  months.     ( Tkus  amended  by  chap.  139,  Laws  of  1896.) 


nVTERVENOR  TO  PAT  HZB  O WN  UIQAL  EXPBNBB8 ;  NO  AIiLOW- 
ANCE  TO  BB  MADE  FOR  OOBTB  TO  ATTORNET& 

§  5.  In  case  of  the  intervention  of  any  policy  holder  or  depositor,  by 
permission  of  the  court,  such  policy  holder  or  depositor  shall  defray  the 
legal  expenses  thereof,  and  no  allowance  shall  be  made  for  costs  or  fees 
to  any  attorney  of  such  policy  holder  or  depositor. 


RBCEIVER  TO  CLOSE  X7P  AFFAIRS  WlTHUm  ONB  7BAR 

§  6.  The  affairs  of  every  insolvent  corporation  now  in  the  hands  of 
any  receiver  shall  be  fully  closed  up  by  the  receiver  thereof  within  one 
year  from  the  passage  of  this  act,  unless  the  court,  upon  application  by 
said  receiver,  and  upon  due  notice  to  the  attorney-general,  shall  give 
additional  time  for  that  purpose. 

ATT0RNE7.OENERAI.  MAT    APPL7   TO   HAVE   RBCBIVBR   RE- 
MOVED;    APPEAL. 

§  7.  The  attorney-general  may,  at  any  time  he  deems  that  the  interests 
of  the  stockholders,  creditors,  policyholders,  depositors  or  other  beneficiaries 
interested  in  the  proper  and  speedy  distribution  of  the  assets  of  any  insol- 
vent corporation  will  be  subserved  thereby,  make  a  motion  in  the  supreme 
court  at  a  special  term  thereof,  in  any  judicial  district,  for  an  order  re- 
moving the  receiver  of  any  insolvent  corporation  and  appointing  a  receiver 
thereof  in  his  stead,  or  to  compel  him  to  account,  or  for  such  other  and 
additional  order  or  orders  as  to  him  may  seem  proper  to  facilitate  the 
closing  up  of  the  affairs  of  such  receivership,  and  any  appeal  from  any 
order  made  upon  any  motion  under  this  section  shall  be  to  the  general 
term  of  said  court  of  the  department  in  which  such  motion  is  made. 
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COPIES  OF  AIiL   PAPBRS  TO  BE  SERVED   ON  ATTORNET-aBN- 
ER^Ii. 

§  8.  A  copy  of  all  motions  and  all  motion  papers,  and  a  copy  of  any 
other  application  to  the  court,  together  with  a  copy  of  the  order  or  judg- 
ment to  be  proposed  thereon  to  the  court,  in  every  action  or  proceeding 
now  pending  for  the  dissolution  of  a  corporation  or  a  distribution  of  its 
assets,  or  which  shall  hereafter  be  commenced  for  such  purposes  shall, 
in  all  cases,  be  served  on  the  attorney-general,  in  the  same  manner  as 
provided  by  law  for  the  service  of  papers  on  attorneys  who  have 
appeared  in  actions,  whether  the  applications  but  for  this  law  would 
be  ex  parte  or  upon  notice,  and  no  order  or  judgment  granted  shall  vary 
in  any  material  respect  from  the  relief  specified  in  such  copy  or  order 
unless  the  attorney-general  shall  appear  on  the  return  day  and  have  been 
heard  in  relation  thereto;  and  any  order  or  judgment  granted  in  any 
action  or  proceeding  aforesaid,  without  such  service  of  such  papers  upon 
the  attorney-general,  shall  be  void,  and  no  receiver  of  any  such  corpora- 
tion shall  pay  to  any  person  any  money  directed  to  be  paid  by  any  order 
or  judgment  made  in  any  such  action  or  proceeding,  until  the  expi- 
ration of  eight  days  after  a  certified  copy  of  such  order  or  judgment  shall 
have  been  served  as  aforesaid  upon  the  attorney-general. 

APPUCATIONS    UNDER    THIS    ACT;    ^WIOERE    TO    BE    MADE; 
VENUE  CHANGED. 

§  9.  All  applications  to  the  court  contemplated  by  this  act  shall  be 
made  in  the  judicial  district  where  the  principal  office  of  the  corporation 
against  which  proceedings  are  taken  is  located,  excepting  such  applica- 
tions as  are  made  in  actions  brought  by  the  attorney-general  on  behalf 
of  the  people  of  the  state,  and  all  such  applications  shall  be  made  in  the 
judicial  district  in  which  the  action  is  triable.  (Thus  amended  by  chap. 
282,  Laws  of  1896.) 

PREFERENCE  ON  CAIiENDAR. 

§  10.  All  actions  or  other  legal  proceedings  and  appeals  therefrom,  or 
therein  brought  by  or  against  a  receiver  of  any  of  the  insolvent  corpora- 
tions referred  to  in  this  act,  shall  have  a  preference  upon  the  calendars  of 
all  courts  next  in  order  to  actions  or  proceedings  brought  by  the  people  of 
the  State  of  New  York. 

REPEAL. 

§  II.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 
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OHAP.  285,  LAWS  OP  1884. 

AN  ACT  to  provide  for  the  transfer  of  securities  and  property  by  bank- 
rupt corporations  to  the  receivers  of  such  corporations,  and  for  the 
transfer  by  the  superintendent  of  the  insurance  department  to  receivers 
of  insolvent  h*fe  insurance  and  annuity  companies  of  funds  and  securi- 
ties deposited  with  such  superintendent  by  such  companies  for  the 
security  of  policyholders. 


WHERB  RBCBIVBR8  HAVB  OR  flHATJi  BB  APPOINTBD  FOR  AHT 
CORPORATION  OTHER  THAN  AN  INSURANCE  COBiPANT 
ON  AFPUCATION  BY  ATTORNET.aENERAL,  PROFESTT 
TO  VBBT  IN  RECEIVER;  PROVISO. 


Section  i.  In  all  cases  where  receivers  have  been  or  shall  be  ap- 
pointed for  any  corporation  of  this  state  other  than  an  insurance  com- 
pany, on  application  by  the  attorney-general,  all  property,  real  and  per- 
sonal, and  all  securities  of  every  kind  and  nature  belonging  to  such 
corporation,  no  matter  where  located  or  by  whom  held,  shall  be  trans- 
ferred to,  vested  in,  and  held  by  such  receiver,  provided,  however,  that 
such  transfer  shall  only  be  made  when  directed  by  an  order  of  the 
supreme  court,  due  notice  of  the  application  for  such  order  having  been 
made  on  the  attorney-general,  and  the  custodian  of  the  funds,  seciirities, 
or  property. 


OHAP.  490,  LAWS  OP  1885. 

AN  ACT  concerning  tramps. 
**  •  •  •  •  •  • 

PENALTY  FOR  ENTERING  BUILDINO  WITHOXTT  CONSENT. 

§  4.  Any  tramp  who  shall  enter  any  building  against  the  will  of  the 
owner  or  occupant  thereof,  under  such  circumstances  as  shall  not  amount 
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to  burglar}',  or  willfully  or  maliciously  injure  the  person  or  property  of 
another,  which  injury  under  existing  law  does  not  amount  to  a  felony, 
or  shall  be  found  carrying  any  firearms  or  other  dangerous  weapon,  or 
burglars'  tools,  or  shall  threaten  to  do  any  injury  to  any  person  or  to  the 
real  or  personal  property  of  another,  when  such  offense  is  not  now  pun- 
ishable by  imprisonment  in  the  state  prison,  shall  be  deemed  guilty  of 
felony,  and  on  conviction  shall  be  punished  by  imprisonment  in  the  state 
prison  at  hard  labor  for  not  more  than  three  years. 


OHAP.  310,  LAWS  OP  1886. 

AN  ACT  to  provide  for  the  winding  up  of  corporations  which  have 
been  annulled  and  dissolved  by  legislative  enactment. 

DUT7  OF  ATTORNET-GENERAL. 

Section  i.  Whenever  any  corporation  organized  under  the  laws  of 
this  state  shall  be  annulled  and  dissolved  by  an  act  of  the  legislature,  it 
shall  be  the  duty  of  the  attorney-general  immediately  thereafter  to  bring 
a  suit  to  wind  up  and  finally  settle  and  adjust  the  affairs  of  such  annulled 
and  dissolved  corporation. 

SUIT,  "WHERE  TO  BE  BROHaHT. 

§  2.  Such  suit  shall  be  brought  in  the  supreme  court  in  the  name  of  the 
people  of  the  state,  in  any  county  which  the  attorney-general  may  select. 
The  president,  or  vice-president,  or  secretary,  or  treasurer  of  such  dis- 
solved corporation,  who  may  have  been  in  office  at  the  time  of  the 
dissolution  thereof,  shall  be  named,  as  such  officer,  as  defendant  in  such 
suit,  and  the  summons  and  complaint  therein  shall  be  served  upon  him. 
If,  at  the  time  of  such  annuUment  and  dissolution,  there  shall  not  be  one 
of  the  above  designated  officers  of  such  corporation,  then  such  suit  shall 
be  brought  against  and  the  summons  and  complaint  therein  served  upon 
any  one  of  the  persons  who  were  last  acting  as  directors  of  such  corpora- 
tion. 

OOTIRT  TO  APPOINT  RUCEIVBR 

§  3.  It  shall  be  the  duty  of  the  special  term  of  the  supreme  court  in  the 
county  designated  in  such  summons  and  complaint,  or  of  any  judge  of 
said  court  who  resides  in  the  judicial  department  in  which  such  county  is 
situated,  upon  the  presentation  of  a  certified  copy  of  the  act  of  the  legis- 
lature annulling  and  dissolving  a  corporation,  and  of  the  summons  and 
complaint  founded  thereon,  immediately  to  appoint  a  receiver  of  the  assets 
.md  property  of  such  dissolved  corporation ;  and  the  person  so  appointed 
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shall  be  both  the  temporary  and  permanent  receiver  thereof,  and  shall 
give  a  bond  with  sureties,  to  be  approved  by  said  court  or  such  judge 
thereof,  to  the  people  of  the  state  in  the  penalty  of  not  less  than  $10,000, 
conditioned  for  the  faithful  discharge  of  his  duties  as  such  receiver,  and 
for  his  due  accounting  for,  and  pa)ang  over  all  moneys  and  property 
which  may  come  to  his  hands  as  such  receiver.  No  one  of  the  officers, 
directors  or  stockholders  of  such  corporation  shall  be  appointed  such 
receiver  thereof. 

RBCZSIVIIR  TO  MAKE  INVENTOR7. 

§  4.  Such  receiver  shall,  immediately  after  his  appointment  and  the 
approval  of  his  bond,  cause  an  inventory  of  all  the  property  of  such  dis- 
solved corporation  to  be  taken  and  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  action  is  pending,  and  for  the  purpose  of  ascertain- 
ing the  nature,  extent  and  location  of  such  property,  the  said  receiver  shall 
have  power  to  compel  the  attendance  of  witnesses,  as  hereinafter  provided, 
and  all  evidence  taken  by  or  before  said  receiver  in  relation  to  such  prop- 
erty shall  be  filed  by  him  in  the  office  of  such  county  clerk. 

NOTICE  TO  CREDITORS;  POWERS  AND  DUTIES  OF  RECEIVERS; 
CREDITORS  TO  PREfilENT  CLAIMS. 

§  5.  The  said  receiver  shall,  immediately  after  his  appointment,  pub- 
lish in  two  newspapers  to  be  designated  by  said  court,  or  such  judge 
thereof,  daily  for  one  week,  and  for  such  longer  time,  not  exceeding  one 
month,  as  the  said  court  or  such  judge  thereof  may  by  order  designate, 
a  notice  to  all  creditors  of  such  dissolved  corporation  to  present  their 
claims  and  demands  against,  and  all  evidences  of  indebtedness  of  such 
dissolved  corporation,  to  such  receiver  at  a  time  and  place  to  be  desig- 
nated in  such  notice.  Such  receiver  is  hereby  authorized  to  examine  on 
oath  any  of  such  creditors,  or  claimants,  or  other  witnesses,  as  to  any  and 
all  matters  pertaining  to  any  claim  or  demand  or  evidence  of  indebted- 
ness so  presented.  At  the  expiration  of  ten  days  from  the  date  specified 
in  such  notice,  or  within  such  further  time  as  may  be  allowed  by  said 
court  or  such  judge  thereof,  the  said  receiver  shall  make  a  list  of  all  the 
claims  presented  to  or  proved  before  him,  in  which  list  he  shall  specify 
the  amount,  origin  and  true  consideration  of  each  claim  so  presented  to 
or  proved  before  him,  and  the  name  of  the  person  in  whose  behalf  the 
same  is  presented  or  proved,  and  the  date  when  such  claimant  became 
the  true  owner  thereof.  Such  list  when  so  completed  shall  be  verified  by 
such  receiver,  and  shall  thereupon  be  filed,  together  with  such  evidence 
as  may  have  been  taken  by  him,  in  the  office  of  the  said  county  clerL 
The  said  receiver  shall,  immediately  after  such  filing,  publish  a  notice 
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daily  for  fourteen  days  in  two  newspapers  to  be  desiguated  by  said  court, 
or  such  judge  thereof,  stating  that  such  list  will  be  presented  to  such 
court,  or  to  a  judge  thereof,  residing  in  such  county,  on  a  day  and  at  a 
place  to  be  designated  in  such  notice,  and  the  said  court,  or  such  judge 
thereof,  will  then  and  there  be  asked  for  an  order  directing  the  sale  at 
public  auction  of  all  the  property  specified  in  such  inventory.  Any  cred- 
itor or  stockholder  may  appear  and  be  heard  at  such  time  and  place.  It 
shall  be  the  duty  of  said  court,  or  of  such  judge  thereof,  to  whom  such 
list  shall  be  presented,  to  examine  the  same,  together  with  such  evidence 
as  the  receiver  shall  have  taken,  and  to  reject  all  claims,  demands  and 
evidences  of  indebtedness  which  were  not  legally  incurred  or  created  by 
said  corporation,  or  which  were  in  excess  of  its  powers,  or  which  are  for 
any  reason  shown  to  be  illegal;  and  no  claim  or  demand  shall  be  allowed 
for  any  greater  amount  than  the  money  value  of  the  consideration  there- 
for, unless  the  said  court  or  judge  shall  find  and  decide  from  the  evi- 
dence taken  by  and  before  the  receiver,  that  the  person  professing  to  own 
such  claim  does  in  truth  own  the  same  by  reason  of  having  taken  a 
negotiable  instrument  or  paper  before  the  act  dissolving  and  annulling  the 
corporation  alleged  to  be  bound  by  such  instrument  or  paper,  and  also 
before  such  instrument  or  paper  was  by  its  terms  due,  and  that  the  same 
was  taken  for  value  paid,  and  parted  with  in  good  faith  before  said  act 
of  dissolution,  and  without  knowledge  or  notice  of  any  defect,  want  or 
deficiency  of  previous  consideration,  or  other  equity,  offset  or  defense 
originally  attaching  to  such  instrument  or  paper,  or  to  the  claim  or  de- 
mand upon  which  the  same  are  founded.  Such  examination  and  rejec- 
tion shall  be  made  by  such  court  or  such  judge  thereof,  and  not  by  any 
referee. 

WHEN  CLAIM  OF  CREDITOR  IS  DEBARRXID;  RIGHT  OF  CRED- 
ITOR TO  APPEAL ;  SALE  OF  PROPERTY ;  ALLO^ISTANCE  TO 
RECEIVER;  DISTRIBX7TION  OF  ASSETS. 

§  6.  All  creditors  whose  claims  shall  not  have  been  presented  as  above 
provided  shall  be  debarred  from  participating  in  the  avails  of  the  sale  of 
the  property  described  in  said  inventory.  Any  creditor  whose  claim 
may  have  been  rejected,  and  who  shall  have  appealed,  may  apply  to  said 
court  or  such  judge  thereof  for  an  order  that  a  pro  rata  amount  of  the 
avails  of  such  sale  which  would  have  appertained  to  the  claim  of  such 
creditor,  had  not  the  same  been  rejected,  may  be  retained  in  court  to 
abide  the  result  of  his  appeal,  and  said  court,  or  such  judge  thereof, 
shall  have  discretion  to  grant  the  same.  Any  claimant  feeling  aggrieved 
by  such  rejection  may  appeal  therefrom  to  the  general  term  and  to  the 
Court  of  Appeals,  in  the  manner  now  provided  by  law  for  such  appeals 
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from  orders  in  civil,  actions,  but  neither  of  such  appeals  shall  stay  the 
proceedings  of  such  receiver  or  court,  or  judge  thereof,  or  a  sale  of  such 
property  as  herein  provided  for.  The  amount  of  all  claims  and  demands  so 
rejected  by  said  court  or  such  judge  shall  be  deducted  from  the  total  amount 
of  claims  and  demands  so  filed  by  the  said  receiver,  and  an  entry  of  such 
rejection  shall  be  made  upon  said  Ust  by  said  court  or  such  judge,  and 
thereupon  the  said  court  or  such  judge  shall  by  order,  reciting  the  pro- 
ceedings direct  the  immediate  sale  by  said  receiver,  at  pubUc  auction,  at 
a  time  and  place  and  in  the  manner,  and  after  such  notice  as  may  be 
provided  in  said  order,  ot  all  the  property  in  said  inventory  specified,  to 
such  person,  firm  or  corporation  as  shall  bid  the  highest  sum  or  amount 
therefor.  The  receiver  shall  report  to  said  court  or  such  judge  thereof, 
the  name  of  the  highest  bidder,  the  amount  bid,  and  thereupon  said  court 
or  such  judge  thereot  shall  by  order  forthwith  direct  the  said  receiver  by 
proper  wntten  instrumenr  to  convey  and  transfer  all  of  the  property  de- 
scribed in  said  mventory,  and  offered  for  sale  at  said  auction,  to  said 
highest  bidder,  who  on  receiving  the  same  shall  pay  to  the  receiver  the  sum 
bid.  The  said  court  or  such  judge  thereof  shall  allow  to  the  receiver  two 
per  cent,  upon  the  whole  amount  received  by  him  from  the  sale  of  the 
property  described  in  said  inventory  for  his  compensation  as  such  receiver, 
and  also  his  disbursements,  including  witness'  fees,  and  the  service  of 
subpoenas,  and  to  the  attorney-general,  and  to  such  other  counsel  as  the 
receiver  may  find  it  necessary  to  employ,  a  reasonable  counsel  fee.  The 
residue  of  ihe  amount  in  the  hands  of  the  receiver  shall  be  by  him  dis- 
tributed among  the  owners  of  the  claims  in  said  list,  which  have  been 
allowed  subject  to  the  deductions  above  provided  for  in  case  of  an  appeal, 
pro  rata,  or  in  full  if  such  residue  shall  be  sufficient  therefor,  and  the 
receipts  of  such  owners  therefor  shall  be  taken  upon  such  list  of  claims. 
The  balance  of  such  residue,  if  any,  shall  be  distributed  among  the 
lawful  stockholders  of  such  corporation  in  proportion  to  their  interest 
therein. 

PROCXOEIDINOB  NOT  TO  BE  STATED. 

§  7.  No  issue  raised  by  answer,  or  demurrer,  or  otherwise,  to  the  com- 
plaint hereinbefore  provided  for  shall  stay  the  proceedings  of  the  receiver, 
or  court  or  a  judge  thereof. 

DISCHARGE  OF  RECEIVER 

§  8,  The  said  receiver  after  such  payment  may  apply  to  said  coiirt,  or 
a  judge  thereof  for  his  final  discharge,  and  if  it  shall  appear  that  the  said 
receiver  has  in  all  things  fulfilled  his  duty  in  the  premises,  the  .said  court 
or  judge  shall  grant  such  final  discharge,  and  said  receiver,  until  so  dis- 
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charged,  may  as  such  receiver  sue  for  and  collect  all  debts  due,  and 
demands  owing  to  such  corporation. 

BUBPCENAB,  BY  WHOM  ISSUBD  ;   RECEIVER  MA7  ADMINISTER 
OATHS :  FAIiSB  SWEARING,  PBRJURy. 

§  9.  It  shall  be  the  duty  of  the  clerk  of  the  county  in  which  such  suit 
is  brought,  to  issue,  upon  the  request  of  the  receiver,  subpoenas  to  compel 
the  attendance  of  witnesses  to  enable  him  to  ascertain  the  nature,  extent 
and  location  of  the  property  of  said  corporation,  and  to  give  evidence 
concerning  any  claim  which  may  be  presented  by  any  creditor  against  the 
estate  of  such  corporation,  which  subpoenas  shall  be  served  in  like  man- 
ner as  in  civil  actions,  and  the  fees  of  the  witness  shall  be  the  same  as  are 
now  established  by  law  in  such  actions.  The  receiver  shall  have  full , 
power  and  authority  to  administer  oaths  to  all  such  witnesses  and  to  any 
creditor  of  such  dissolved  corporation,  and  to  examine  them  concerning 
the  property  of  such  dissolved  corporation,  and  as  to  the  claims  presented 
against  it.  Disobedience  to  such  subpoenas  shall  be  a  contempt  of  court, 
and  shall  be  punished  in  like  manner  as  other  contemptsof  court  are  now 
punishable.  Willful  false  swearing  by  any  witness  or  creditor  in  any  such 
examination  shall  be  deemed  perjury,  and  shall  be  punishable  as  such  in 
like  manner  as  if  committed  by  a  witness  on  a  trial  of  a  civil  action. 


I.EAVE   TO    SUE  RECEIVER,   HOW  AND  ^WHBRE    OBTAINABLE. 

§  10.  All  applications  for  leave  to  sue  such  receiver  and  all  applications 
for  injunctions  to  restrain  his  proceedings,  shall  be  made  only  to  the 
supreme  court  in  the  county  in  which  such  action  was  brought,  and  shall 
not  be  made  to  any  other  court,  or  to  the  supreme  court  in  any  other 
county,  and  shall  not  be  granted  except  upon  eight  days'  notice  to  the 
attorney-general  of  the  time  and  place  of  making  such  application.  In 
any  action  hereafter  brought  or  now  pending  by  the  attorney-general,  to 
close  up,  determine,  or  settle  the  affairs  of  any  corporation  dissolved  by 
legislative  enactment,  the  judgment  or  determination  of  the  su^>reme  court 
at  general  term  may  be  reviewed  upon  appeal  to  the  court  of  appeals, 
as  now  provided  by  law,  whether  the  judgment  rendered  in  the  case  be 
interlocutory  or  final.     (Tkus  ammded^  chap.  601,  Laws  of  1887.) 

REPEAIi,  ETC. 

§  II.  This  act  shall  take  effect  immediately,  and  all  acts  and  parts  of 
acts  inconsistent  therewith  are  hereby  repealed. 
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OHAP.  38,  LAWS  OP  1889. 

AN  ACT  to  regulate  the  payment  of  fares  upon  railroads. 

EXTRA  FARE  MAT   BE  EXACTED  WHEN   NO  TICKET  IS  PUR- 
CHASED ;  REBATE  TICKET  TO  BE  ISSUED  THEREFOR. 

Section  i  .  It  shall  be  lawful  for  any  company  owning  or  operating 
a  steam  railroad  in  this  state  to  demand  and  collect  an  excess  charge 
of  ten  cents  over  the  regular  or  established  rate  of  fare,  from  any 
passenger  who  pays  fare  in  the  car  in  which  he  or  she  may  have  taken 
passage,  except  where  such  passage  is  wholly  within  the  limits  of  any 
incorporated  city  in  this  state ;  provided,  however,  that  it  shall  be  the 
duty  of  such  company  to  give  to  any  passenger  paying  such  excess  a 
receipt  or  other  evidence  of  such  payment,  and  which  shall  legibly  state 
that  it  entitles  the  holder  thereof  to  have  such  excess  charge  refunded 
upon  the  delivery  of  the  same  at  any  ticket  office  of  said  company,  upon 
the  line  of  their  railroad,  and  said  company  shall  refund  the  same  upon 
demand;  and  provided,  further,  that  this  act  shall  not  apply  to  any 
passenger  taking  passage  from  a  station  or  stopping  place  when  tickets 
cannot  be  purchased  during  half  an  hour  previous  to  the  schedule  time 
for  the  departure  of  said  train  on  which  such  passenger  takes  passage. 

OHAP.    555,   LAWS  OP  1890. 

AN  ACT  to  provide  for  the  improvement  and  maintenance  of  the  public 
roads  in  certain  counties  as  county  roads. 

•  ••••*•• 

CONSTRUCTION  OF  HORSE,  ELECTRIC  OR  OTHER  RAHiWAYS 

§  7.  No  horse  railway  or  electric  or  other  railway  shall  be  laid,  con- 
structed or  operated  on  said  county  roads,  unless,  in  addition  to  the  re- 
quirements of  existing  laws,  the  same  shall  be  authorized  by  a  two-third 
vote  of  the  board  of  supervisors  and  unless  the  same  shall  be  constructed 
with  a  flat  or  grooved  rail,  and  in  case  of  horse  railways,  paved  between 
the  tracks  in  the  manner  prescribed  by  the  board  of  supervisors  in  the 
resolution  authorizing  the  same,  and  the  same  constantly  maintained  in 
good  order  and  condition  by  said  railroad  company,  and  the  railroad  or 
corporation  constructing  the  same  shall  agree  thereto,  and  it  shall  be  the 
duty  of  the  said  board  of  supervisors  to  require  from  said  raikoad  or  cor- 
poration, or  other  person,  a  bond  with  sufficient  sureties  as  a  guarantee, 
and  conditioned  for  the  performance  of  their  agreement,  and  the  board  of 
supervisors  may,  from  time  to  time,  require  such  bond  to  be  renewed  in 
case  the  sureties,  or  any  of  them,  in  its  judgment,  shall  become  insuffi- 
cient. 
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OHAP.  566,  LAWS  OP  1860. 


AN  ACT  in  relation  to  transportation  corporations,  excepting  railroads, 
constituting  chapter  forty  of  the  general  laws. 

CROSSINGS. 

§  33'  Whenever  any  tramway,  constructed  by  any  such  corporation, 
shall  cross  a  railroad,  highway,  turnpike,  plank-road  or  canal,  such  tram- 
way shall  be  so  constructed  as  not  to  interfere  with  the  free  use  of  such 
railroad,  highway,  turnpike,  plank-road  or  canal  for  the  purposes  for 
which  they  were  intended. 


RAILROAD,    TURMPlKil,  PIiANK-ROAD    AND  HIGHWAT  CROSS- 
INGS. 

§  43.  Whenever  any  line  of  pipe  of  any  such  corporation  shall  neces- 
sarily cross  any  railroad,  highway,  turnpike  or  plank-road,  such  line  of 
pipe  shall  be  made  to  cross  under  such  railroad,  highway,  turnpike  or 
plank-road  and  with  the  least  injury  thereto  practicable,  and  unless  the 
right  to  cross  the  same  shall  be  acquired  by  agreement,  compensation 
shall  be  ascertained  and  made  to  the  owners  thereof,  or  to  the  public  in 
case  of  highways,  in  the  manner  prescribed  in  the  condemnation  law, 
but  no  exclusive  title  or  use  shall  be  so  acquired  as  against  any  raibroad, 
turnpike  or  plank-road  corporation,  nor  as  against  the  rights  of  the  people 
of  this  State  in  any  public  highway,  but  the  rights  acquired  shall  be  a 
common  use  of  the  lands  in  such  manner  as  to  be  of  the  least  practical 
injury  to  such  railroad,  turnpike  or  plank-road  consistent  with  the  use 
thereof  by  such  pipe  line  corporation,  nor  shall  any  such  corporation 
take  or  use  any  lands,  fixtures  or  erections  of  any  railroad  corporation, 
or  have  the  right  to  acquire  by  condemnation  the  title  or  use,  or  right  to 
run  aloDg  or  upon  the  lands  of  any  such  corporation,  except  for  the  piu:- 
pose  of  directly  crossing  the  same  when  necessary. 


The  Highway  Law. 


OHAP.  668,  LAWS  OP  1890. 

AN  ACT  in  relation  to  highways,  constituting  chapter   nineteen  of 

the  general  laws. 

4e  m   '  m  *  4e  *  4c  « 

OBNERAL  DUTIES  OF  OVBRSEZSR8. 

Section  20.    Each  overseer  of  highw^ays  in  every  town,  shall 

1.  Repair  and  keep  in  order  the  highways  within  his  district. 

2.  Warn  all  persons  and  corporations  assessed  to  work  on  the 
highways  in  his  district,  to  come  and  work  thereon. 

3.  Cause  the  noxious  weeds  within  the  bounds  of  the  highway 
within  his  district,  to  be  cut  down  or  destroyed  twice  in  each  year, 
once  before  the  first  day  of  July,  and  again  before  the  first  day  of 
September  ;  and  the  requisite  labor  therefor  shall  be  considered 
highway  work. 

4.  Collect  all  fines  and  commutation  money,  and  execute  all  law- 
ful orders  of  the  commissioners. 

5.  Cause  all  loose  stones  lying  on  the  beaten  track  of  every  high- 
way within  his  district,  to  be  removed  once  in  every  month,  from 
the  first  day  of  April  until  the  first  day  of  December. 

6.  Cause  the  monuments  erected  or  to  be  erected,  as  the 
boundaries  of  highways,  to  be  kept  up  and  renewed,  so  that  the  ex- 
tent of  such  highway  boundaries  may  be  publicly  known. 


§  62.  Every  person  and  corporation  shall  work  the  whole  number 
of  days  for  which  he  or  it  shall  have  been  assessed,  except  such  days 
as  shall  be  commuted  for,  at  the  rate  of  one  dollar  per  day,  and  such 
commutation  money  shall  be  paid  to  the  overseers  of  highways  of 
the  district  in  which  the  labor  shall  be  assessed,  within  at  least  twenty- 
four  hours  before  the  time  when  the  person  or  corporation  is  required 
to  appear  and  work  on  the  highways  ;  but  any  corporation  must  pay 
its  commutation  money  to  the  commissioners  of  highways  of  the 
town,  who  shall  pay  the  same  to  the  overseers  of  the  districts  re- 
spectively, in  which  the  labor  commuted  for  was  assessed,  except  in 
the  counties  of  Chemung,  Onondaga,  Columbia,  Wayne,  Erie,  Frank- 


General  Acts  Relating  to  Railroads.  671) 

lin,  Sullivan,  Tioga,  Saratoga,  Broome  and  Orange,  where  such  com- 
mutation money  shall  be  paid  on  or  before  the  first  day  of  June  of 
each  year,  to  the  commissioner  or  commissioners  of  highways  of  the 
town  in  which  the  labor  shall  be  assessed,  and  such  commutation 
money  shall  be  expended  by  the  commissioner  or  commissioners  of 
highways  upon  the  roads  and  bridges  of  the  town  as  maybe  directed 
by  the  town  board.     (T/ius  amended hy  chap.  334,  Laws  1897.) 


NOXIOUS  VTEEDB  IN  WLQfSWA^Y. 

§  70.  Every  person  or  corporation,  owning  or  occupying,  under  a 
lease  for  one  or  more  years,  any  cultivated  or  inclosed  lands,  abutting 
upon  any  highway,  shall  cause  all  noxious  weeds,  briers,  and  brush 
growing  upon  such  lands  within  the  bounds  of  the  highway,  to  be 
cut  or  destroyed  Between  the  fifteenth  day  of  June  and  the  first  day 
of  July,  and  between  the  fifteenth  day  of  August  and  the  first  day 
of  September,  in  each  and  every  year  ;  but  boards  of  supervisors 
may  fix  a  different  period  or  periods,  for  such  cutting  or  destruction 
in  their  respective  counties.  No  person  shall  place  or  cause  to  be 
placed,  any  noxious  weeds,  or  the  seeds  of  such  weeds,  within  the 
bounds  of  any  public  highway.  Any  willful  violation  of  this  section, 
shall  subject  the  person  or  corporation  so  offending,  to  a  penalty  of 
ten  dollars  for  each  offense. 

OHAP,  267,  LAWS  OP  1801. 

AN  ACT  to  authorize  change  of  gauge  on  railroads  and  to  provide  for 
an  increase  of  floating  and  bonded  indebtedness. 

Section  i.  Any  railroad  company  incorporated  under  chapter  one 
hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  entitled 
"An  act  to  authorize  the  formation  of  railroad  corporations  and  to 
regulate  the  same,"  and  acts  amendatory  thereof  and  supplementary 
thereto,  may  change  the  gauge  of  its  road  on  consent  of  the  board  of 
railroad  commissioners  and  approval  of  the  stockholders  of  said  rail- 
road company  owning  three- fourths  in  amount  of  the  capital  stock, 
said  approval  of  said  stockholders  to  be  made  at  a  special  meeting  of 
the  stockholders  of  said  company  called  for  that  purpose ;  and  upon 
like  consent  of  said  board  of  railroad  commissioners,  and  upon  like 
approval  of  the  stockhold^^rs  of  said  railroad  company  owning  three- 
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an  amount  necessary  to  make  such  change  of  gauge  and  to  provide 
for  the  operating  expenses  of  said  railroad,  notwithstanding  restrictions 
or  limitations  contained  in  the  original  certificate  of  incorporation  of  said 
railroad  company. 

OHAP.  294.  LAWS  OP  1891. 

AN  ACT  in  relation  to  elevated  railways  in  cities. 

WHEN  ELBVATED  ROAD  MAT  ABANDON  PART  OF  ITfi  BOVTB; 
PR0CEEDIN08  IN  SUCH  CASE. 

Section  i.  Any  company  operating  an  elevated  railway  or  railways  in 
any   city   of   this   state   for   the   transportation  of  passengers,  mails  or 
freight,  and  which,  prior  to  the  passage  of  this  act  shall  have  built  and 
operated  six-tenths  of  its  route  as  set  forth  and  embpdied  in  its  articles 
of  incorporation,  may  declare  relinqinshed*  and  abandoned  any  portion 
of  its  said  route,  which  it  may  deem  no  longer  necessary  for  the  successful 
operation  of  its  road  and  the  convenience  of  the  public.     Sach  declara- 
tion of  abandonment,  to  be  valid,  shall  be  adopted  by  the  board  of 
directors,  under  the  seal  of  such  company,  and  shall  be  submitted  to  the 
stockholders  thereof  at  a  meeting  called  for  the  purpose  of  taking  the 
same  into  consideration.     Due  notice  of  the  time  and  place  of  holding 
said  meeting,  and  stating  the  object  thereof  shall  be  given  by  the  com- 
pany to  its  stockholders  by  written  or  printed  notices  addressed  to  each 
of  the  persons  in  whose  name  the  capital  stock  of  the  company  stands 
on  the  books  thereof,  at  the  address  of  such  persons  as  stated  on  the 
books,  or  as  known  to  the  secretary  of   the  company,   and  delivered 
or  mailed  to  such  persons  or  legal  representatives  of  such  persons, 
respectively,  at  least  thirty  days  before  the  time  of  holding  the  meet- 
ing of  such   company,  and  also  by   a   general  notice  published  daily 
for  at  least   four   weeks   in   some   newspaper  last   designated   for  the 
publication   of  the   session  laws  or  of  judicial  proceedings  and  legal 
notices  in   the  county  where   the  route  of  such  company  is  located; 
and  at  the  said   meeting   of  stockholders  the   declaration  of  the  said 
directors  shall  be  considered  and  a  vote  by  ballot  taken  for  the  adoption 
or  rejection  of  the  same,  each  share  entitling  the  holder  thereof  to  one 
vote,  and  said  ballots  shall  be  cast  in  person  or  by  proxy,  and  if  two-thirds 
of  all  the  votes  of  the  stockholders  cast  in  person  or  by  proxy  at  said 
meeting  shall  be  for  the  adoption  of  said  declaration  of  abandonment, 
then  that  fact  shall  be  certified  thereon  by  the  secretary  o^  the  company 
under  the  seal  thereof,  and  the  de  :laration  so  adopted  shall  be  submitted 

*  So  ir  the         i'  . 
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tor  approral  to  the  state  board  of  railroad  commissioners,  and  if 
approved  to  them,  such  approval  shall  be  indorsed  thereon,  and  the  said 
declaration  so  certified  and  indorsed  shall  be  filed  and  recorded  in  the 
office  of  the  secretary  of  state,  and  from  the  time  of  such  filing  such 
portion  of  said  route  designated,  in  such  declaration  of  such  company 
shall  be  deemed  to  be  abandoned.  A  copy  of  •such  declaration  of 
abandonment,  duly  certified  by  the  secretary  of  state,  under  his  oflScial 
seal,  shall  be  presumptive  evidence  in  all  courts  and  places  of  the  facts 
which  it  recites,  and  of  the  regularity  of  the  proceedings  resulting  in 
such  abandonment. 

OHAP.  360,  LAWS  OP  1891. 

AN  ACT  to  confer  upon  the  board  of  railroad  commissioners  of  the  state 
of  New  York  authority  to  compel  the  lighting  and  ventilation  of  all 
tunnels  within  this  state  which  are  used  by  steam  railroads. 

Section  i.  The  board  of  railroad  commissioners  of  the  state  of  New 
York  are  hereby  authorized,  empowered  and  given  full  and  complete 
authority  to  require  and  compel  all  tunnels  used  or  to  be  used  by  rail- 
roads operated  by  steam  in  this  state  to  be  properly  ventilated  in  such 
manner  and  by  such  means  and  mechanical  appliances  as  said  board  of 
railroad  commissioners,  or  a  majority  of  the  same,  may  direct. 

§  2.  The  board  of  railroad  commissioners,  of  this  state  are  also  hereby 
authorized,  empowered  and  given  full  and  complete  authority  to  require 
and  compel  all  tunnels  used,  or  to  be  used  by  railroads  operated  by  steam 
in  this  state,  to  be  properly  lighted  by  electricity  or  otherwise,  or  by  such 
means  or  in  such  manner  as  said  board  of  railroad  commissioners,  or  a 
majority  of  the  same,  may  direct. 

§  3.  Whenever  said  board  of  railroad  commissioners  of  this  state,  or  a 
majority  thereof,  shall  cause  to  be  personally  served  upon  any  railroad 
corporation  controlling  any  tunnel,  or  part  of  a  tunnel,  in  this  state  for  the  . 
purpose  of  operating  a  railroad  or  moving,  hauling  or  propelling  cars 
therein  by  steam  by  delivering  a  copy  personally  to  the  president,  general 
manager  or  any  director  of  said  corporation  of  a  notice  or  order,  signed 
by  a  majority  of  said  board  of  railroad  commissioners,  stating  and  speci- 
fying the  structures  to  be  erected,  the  manner,  means,  mechanical  appli- 
ance and  apparatus  to  be  used  in  lighting  or  ventilating  any  tunnel  or 
tunnels  used  by  said  corporation  for  the  purpose  of  moving,  hauling  or 
{HTopelling  cars  by  steam  therein  as  aforesaid,  said  corporation  shall, 
within  thirty  days  from  and  after  the  service  of  said  notice  or  order  as 
aforesaid,  cause  said  tunnel  or  tunnels  so  used  by  it  as  aforesaid  to  be 
lighted  or  ventilated,  or  both,  in  the  manner  and  by  the  means  and  use 
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of  the  mechanical  apparatus  and  appliances  specified  and  pointed  out  in 
said  notice  or  order. 

§  4.  After  the  expiration  of  thirty  days  from  the  service  of  said  order 
or  notice  specified  in  the  preceding  section,  as  therein  directed,  if  said 
corporation  shall  not  have  fully  complied  with  the  provisions  and  require- 
ments of  said  notice  or  order  as  aforesaid  and  as  therein  directed  and 
required,  said  board  of  railroad  commissioners,  or  a  majority  of  said 
board,  may  apply  to  the  supreme  court  of  this  state  for  a  writ  of  manda- 
mus to  compel  said  corporation  or  corporations  so  neglecting  or  refusing 
to  obey  and  comply  with  the  provisions  of  said  order  or  notice  to  comply 
with  and  obey  the  provisions  and  requirements  of  said  notice  or  order, 
and  said  court  shall  have  full  power  and  authority  to  hear  and  determine 
said  matter,  and,  after  giving  the  corporation  or  corporations  pro- 
ceeded against  an  opportunity  to  be  heard  in  its  or  their  defense,  to  com- 
pel said  corporation  or  corporations  so  proceeded  against  to  obey  said 
order  or  notice,  and  forthwith  comply  with  and  carry  out  the  provisions 
and  requirements  therein  contained. 

§  5.  Every  corporation  violating  any  of  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor,  and  may  be  indicted  therefor,  and  may 
be  compelled  to  appear  and  plead  to  an  indictment  therefor  in  the  per- 
son of  its  president,  secretary,  treasurer  or  any  director  thereof,  and  a 
bench  warrant  may  issue  out  of  any  competent  court  to  compel  such  at- 
tendance and  pleading,  and  upon  conviction  thereof,  punished  by  a  fine 
of  $1,000,  and  an  additional  fine  of  $500  a  day  for  each  and  every  day 
or  part  of  a  day  after  thirty  days  from  the  due  service  of  said  notice  or 
order  that  said  corporation  shall  refuse  or  neglect  to  obey  and  carry  out 
the  requirements  and  provisions  of  the  same,  and  duly  sentenced  to  pay 
the  same. 

§  6.  It  shall  be  the  duty  of  the  district  attorney  prosecuting  any  cor- 
poration for  a  violation  of  any  of  the  provisions  of  this  act,  that  shall  be 
convicted  thereof,  and  sentenced  to  pay  a  fine  therefor,  to  cause  a  judg- 
ment-roll to  be  made  up,  consisting  of  the  indictment  orders  and  sentence 
of  the  court  and  a  formal  judgment,  to  be  prepared  by  him,  which  judg- 
ment shall  be  duly  signed  by  the  clerk  of  the  county  in  which  said  trial 
took  place ;  said  judgment- roll  shall  be  filed  by  said  county  clerk  and  said 
judgment  shall  be  duly  recorded  in  the  book  of  judgments  in  said  county 
and  duly  entered  and  docketed  by  said  county  clerk  in  said  county  the 
same  as  if  said  judgment  had  been  obtained  in  a  civil  action,  and  said 
judgment  so  duly  entered  and  docketed  shall  become  and  be  a  lien  upon 
all  the  real  estate  of  said  corporation  against  which  the  same  is  obtained, 
and  the  collection  thereof  may  be  enforced  by  execu  jon  to  be  issued  and 
signed  by  the  district  attorney  of  the  county  where  the  trial  of  said  indict- 
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ment  took  place,  in  the  same  manner  and  to  the  same  extent  as  execu- 
tions are  collected  in  civil  action. 

g  7.  In  cities  in  this  state  having  a  population  of  one  million  inhabi- 
tants or  over,  where  tunnels  are  or  may  hereafter  be  operated  or  con- 
trolled by  any  railroad  corporation,  such  portit)ns  of  any  mechanical  or 
other  devices  or  appliances  as  may  be  required  under  the  provisions  of 
this  act  to  be  constructed  on  or  above  the  surface  of  any  streets,  avenues 
or  other  places  under  which  such  tunnels  may  be  bmlt,  shall  be  subject 
as  to  form,  material  and  construction,  to  the  approval  of  the  local  authori- 
ties of  such  cities,  except  that  in  the  city  of  New  York  such  approval 
shall  be  by  a  majority  v^  of  the  mayor,  the  comptroller,  the  commis- 
sioner of  public  works  and  the  president  of  the  department  of  public 
parks  of  said  city. 
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CHAP.  488,  LAWS  OF  1892. 

FISHERIES,  GAME  AND  FOREST  LAW.  CONSTITUTING 
CHAPTER  31  OF  THE  GENERAL  LAWS,  AS  AMENDED 
TO  AND  INCLUDING  THE  SESSION  OF  THE  LEGISLA- 
TURE OF  1897. 

♦  #♦*♦♦♦• 

TBANSPORTATION. 

§  46.  Deer  or  venison  killed  in  this  state  shall  not  be  transported 
to  any  point  within  or  without  the  state  froi#or  through  any  of  the 
counties  thereof  or  possessed  for  that  purpose,  except  as  follows: 
One  carcass  or  a  part  thereof  may  be  transported  from  the  county 
where  killed  when  accompanied  by  the  owner.  No  individual  shall 
transport  or  accompany  more  than  two  deer  in  any  one  year  under 
the  above  provision.  Tlie  possession  of  deer  or  vonison  hy  a  com- 
mon carrier,  or  by  any  person  in  its  employ  then  actually  eng^aged 
in  the  business  of  such  common  carrier,  unaccompanied  by  the 
owner,  shall  constitute  a  violation  of  this  section  by  such  common 
carrier.  This  section  does  not  apply  to  the  head  and  feet  or  skin  of 
deer  severed  from  the  body.  Whoever  shall  violate  or  attempt  to 
violate  the  provisions  of  this  section  shall  be  deemed  guilty  of  mis- 
demeanor, and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
one  hundred  dollars  for  each  wild  deer  or  part  thereof,  had  in  pos- 
session in  violation  of  this  section. 

*'*  *  *  *  *  «  * 

WOOBCOCX,  QUAIL  AND  GBOUSE;    WHEK  NOT  TO  BE  TBAH8- 
POBTEB. 

§  76.  Woodcock,  ruflFed  grouse,  commonly  known  as  partridge, 
or  any  member  of  the  grouse  family,  or  quail  killed  in  this  state, 
shall  not  be  transported  to  any  point  within  or  without  this  state, 
from  or  through  any  of  the  counties  thereof,  or  possessed  for  that 
purpose,  except  that  such  birds  may  be  transported  from  the  county 
where  killed,  when  accompanied  by  the  owner  thereof.  Possession 
of  the  birds  named  by  a  common  carrier,  or  by  any  person  in  its 
employ  then  actually  engaged  in  the  business  of  such  common  car- 
rier, unaccompanied  by  the  owner,  shall  constitute  a  violation  of 
this  section  by  such  common  carrier.  Whoever  shall  violate  or 
attempt  to  violate  the  provisions  of  this  section  shall  be  deemed 
guilty  of  misdemeanor,  and  in  addition  thereto  shall  be  liable  to  a 
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penalty  of  twenty-five  dollars  for  each  bird  killed,  trapped,  snared  or 
possessed  contrary  to  the  provisions  of  this  section. 

«  «  *  *  *  *«  « 

CERTAIN  FISH  NOT  TO  BE  TBANSFOBTEB. 

§  109.  Trout  of  any  kind,  sahnon  trout  or  land-locked  salmon, 
caught  in  any  of  the  inland  waters  of  this  state,  shall  not  be  trans- 
ported to  any  point  within  or  without  the  state  from  or  through  any 
of  the  counties  thereof,  or  possessed  for  that  purpose,  except  when 
accompanied  by  the  owner.  Possession  thereof  by  a  common  car- 
rier or  by  any  person  in  its  employ  then  actually  engaged  in  the 
business  of  such  common  carrier  unaccompanied  by  the  owner  shall 
constitute  a  violation  of  this  section  by  such  common  carrier.  Who- 
ever shall  violate  or  attempt  to  violate  the  provisions  of  this  section 
shall  be  deemed  guilty  of  misdemeanor  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  twenty-five  dollars  for  each  violation  and 
ten  dollars  for  each  fish  so  caught  or  possessed. 


EXCEPTIOKS  AS  TO  SAINT  LAWBENCE  AND  WABBEN  COUN- 
TUBS. 

§  140.  It  shall  be  lawful  to  fish  at  any  time  for  perch,  suckers, 
bullheads  and  pickerel  with  nets  and  fykes,  and  to  spear  such  fish 
through  the  ice  in  any  of  the  streams,  ponds  or  lakes  in  Warren 
county,  excepting  that  in  Schroon  lake,  Long  pond  or  Glen  lake 
and  Lake  George  the  use  of  nets,  spears  and  fykes  is  forbidden. 
No  fish  of  any  kind,  except  suckers  and  billfish  or  garpikes,  shall 
be  caught  in  Black  lake,  in  Saint  Lawrence  county,  or  in  the  waters 
tributary  to  said  lake,  or  in  the  Oswegatchie  river,  from  the  bound- 
aries of  the  city  of  Ogdensburgh  to  the  village  of  Heuvelton,  except 
from  the  first  day  of  May  to  the  fifteenth  day  of  November,  both 
inclusive.  Nothing  herein  contained  shall  be  construed  as  pro- 
hibiting the  catching  of  fish  by  angling,  in  the  waters  of  Black  lake, 
in  Saint  Lawrencfe  county,  at  any  time,  nor  the  use  of  spears  in 
catching  fish  in  said  Black  lake  during  the  months  of  September, 
October  and  November.  No  transportation  company  in  Saint  Law- 
rence or  Jefferson  counties  shall  transport  any  fish  caught  con- 
trary to  the  provisions  of  this  section,  and  when  fish,  at  any  time, 
are  offered  such  company  for  transportation,  they  may  at  their 
option  refuse  to  accept  the  same  until  satisfactory  proof  is  fur- 
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nished  that  they  were  not  caught  in  violation  of  law.  Possession 
thereof  by  a  common  carrier,  or  by  any  person  in  its  employ  then 
actually  engaged  in  the  business  of  such  common  carrier,  unaccom- 
panied by  the  owner,  shall  constitute  a  violation  of  this  section  by 
such  common  carrier.  Whoever  shall  violate  or  attempt  to  violate 
the  provisions  of  this  section  shall  be  guilty  of  misdemeanor  and  in 
addition  thereto  shall  be  liable  to  a  penalty  of  one  hundred  dollars 
for  each  violation  thereof. 


TAXING  OYSTEBS   FBOM  HXTBSON   SIVEB   FOB  BEPLANTING. 

§  187.  Oysters  shall  not  be  taken  from  the  Hudson  river  north 
of  the  county  of  New  York  at  any  time  for  the  purpose  of  conveying 
them  to  another  state  to  have  them  replanted.  Whoever  shall  vio- 
late or  attempt  to  violate  the  provisions  of  this  section  shall  be  guilty 
of  misdemeanor  and  in  addition  thereto  shall  be  liable  to  a  penalty 
of  twenty-five  dollars  for  each  violation  thereof. 

ACTIONS,  HOW  ENTITLED. 

§  230.  All  penalties  imposed  by  this  act  may  be  sued  for  and 
recovered  in  the  name  of "  The  People  of  the  State  of  New  York." 

DUTIES  OF  BAILBOAD  COMPANIES. 

§  275.  Every  railroad  company  whose  road  passes  through  waste 
or  forest  lands  or  lands  liable  to  be  overrun  by  fires  within  the  state, 
shall  twice  in  each  year  cut  and  remove  from  its  right  of  way  all 
grass,  brush  or  other  inflammable  materials,  but  under  proper  care 
and  at  proper  times  when  fire,  if  set,  can  be  kept  under  control.  All 
locomotives  which  run  through  forest  lands  shall  be  provided  with 
approved  and  sufficient  arrangements  for  preventing  the  escape  of 
fires  from  their  furnaces  or  ashpans,and  with  netting  of  steel  or  iron 
wire  upon  their  smoke  stacks  to  prevent  the  escape  of  sparks  of  fire, 
and  every  engineer  and  fireman  employed  upon  a  locomotive  shall 
see  that  the  appliances  to  prevent  the  escape  of  fire  are  in  use  and 
applied  as  far  as  it  can  be  reasonably  and  practically  done.  No  rail- 
road company  shall  permit  its  employes  to  deposit  fire  coals  or 
ashes  upon  their  track  in  the  immediate  vicinity  of  wood  lands,  or 
lands  liable  to  be  overrun  by  fires,  and  where  any  engineers,  con- 
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'  or  trainmen  discover  that  fences  or  other  material  or  sub- 

'ong  the  right  of  way  upon  wood  lands  adjacent  to  the 

burning,  or  in  danger  from  fire,  they  shall  report  the 

-^xt  stopping  place,  and  the  person  in  charge  of  such 

.Kc  prompt  measures  to  extinguish  such  fires  and  shall 

.y  notify  the  nearest  firewarden  or  fish  and  game  protector 

jster.     In  seasons  of  drought  and  especially  during  the  first 

ame  in  the  spring  after  the  snows  have  gone,  and  before  vegeta- 

.lon  has  revived,  railroad  companies  shall  employ  a  sufficient  number 

of  trackmen  for  the  prompt  extinguishment  of  fires;  and  where  a 

forest  fire  is  raging  near  the  line  of  their  road  they  shall  concentrate 

such  help  and  adopt  such  measures  as  shall  most  effectually  arrest  its 

progress.     If  any  railroad  company  or  any  of  its  employes  violate 

any  provision  of  this  section  the  company  shall  forfeit  to  the  people 

of  the  state  the  sum  of  one  hundred  dollars  for  every  such  violation. 

•  ••  ••*•••• 

FALLOW  FIRES. 

§  281.  It  shall  be  unlawful  for  any  person  to  light  fires  for  the 
purpose  of  clearing  land,  burning  fallows,  stumps,  logs  or  fallen 
timber,  in  the  towns  hereinafter  specified  in  this  section,  between 
April  first  and  June  tenth,  and  between  September  first  and  Novem- 
ber tenth  ;  but  from  June  tenth  to  September  first  such  fires  may  be 
started  upon  giving  three  days'  notice  to  a  fire  warden  or  district 
fire  warden  and  securing  his  written  permission.  During  the  period 
last  mentioned,  if  the  place  where  the  fire  is  to  be  lighted  is  near  any 
woodlands  or  forest  which  might  possibly  be  endangered  by  lighting 
such  fire,  it  shall  be  the  duty  of  the  town  fire  warden  or  district  fire 
warden  to  be  present  personally  when  the  fire  is  lighted,  and  the  fire 
warden  or  district  fire  warden  thus  in  attendance  shall  not  permit  the 
starting  of  any  fallow  fires,  or  brush  fires,  or  fires  for  clearing  land, 
during  a  dangerous  wind,  nor  until  the  person  desirous  of  starting 
such  fires  shall  have  employed  at  his  own  expense  a  sufficient  num- 
ber of  persons  to  watch  and  prevent  any  possible  spreading  of  the 
flames,  and  who  shall  remain  on  watch  until  the  fire  is  out  and  com- 
pletely extinguished.  The  services  of  a  fire  warden  or  district  fire 
warden  at  such  times  shall  be  a  town  charge,  the  same  as  when  em- 
ployed in  extinguishing  a  forest  fire ;  and  one-half  of  the  expense  thus 
incurred  by  the  town  may  be  refunded  by  the  comptroller  of  the  state 
as  hereinbefore  provided  in  case  of  forest  fires.  Any  person  violat- 
ing the  requirements  of  this  section  by  lighting  fallow  fires  or  fires 
for   clearing  laad    otherwise  than  as  herein  provided,  shall    be  guilty 
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nished  that  they  were  not  caught  in  violation  of  law.  Possession 
thereof  by  a  common  carrier,  or  by  any  person  in  its  employ  then 
actually  engaged  in  the  business  of  such  common  carrier,  unaccom- 
panied by  the  owner,  shall  constitute  a  violation  of  this  section  by 
such  common  carrier.  Whoever  shall  violate  or  attempt  to  violate 
the  provisions  of  this  section  shall  be  guilty  of  misdemeanor  and  in 
addition  thereto  shall  be  liable  to  a  penalty  of  one  hundred  dollars 
for  each  violation  thereof. 

TAXING  OYSTEBS   FBOM   HUB80K   BIVEB  FOB  BEFLANTING. 

§  187.  Oysters  shall  not  be  taken  from  the  Hudson  river  north 
of  the  county  of  New  York  at  any  time  for  the  purpose  of  conveying 
them  to  another  state  to  have  them  replanted.  Whoever  shall  vio- 
late or  attempt  to  violate  the  provisions  of  this  section  shall  be  g^ty 
of  misdemeanor  and  in  addition  thereto  shall  be  liable  to  a  penalty 
of  twenty-five  dollars  for  each  violation  thereof. 

ACnOKS,  HOW  ENTITLED. 

§  230.  All  penalties  imposed  by  this  act  may  be  sued  for  and 
recovered  in  the  name  of  "  The  People  of  the  State  of  New  York." 

DUTIES  OF  BAILBOAD  COMPANIES. 

§  275.  Every  railroad  company  whose  road  passes  through  waste 
or  forest  lands  or  lands  liable  to  be  overrun  by  fires  within  the  state, 
shall  twice  in  each  year  cut  and  remove  from  its  right  of  way  all 
grass,  brush  or  other  inflammable  materials,  but  under  proper  care 
and  at  proper  times  when  fire,  if  set,  can  be  kept  under  control.  All 
locomotives  which  run  through  forest  lands  shall  be  provided  witli 
approved  and  sufficient  arrangements  for  preventing  the  escape  of 
fires  from  their  furnaces  or  ashpans,and  with  netting  of  steel  or  iron 
wire  upon  their  smoke  stacks  to  prevent  the  escape  of  sparks  of  fire, 
and  every  engineer  and  fireman  employed  upon  a  locomotive  shall 
see  that  the  appliances  to  prevent  the  escape  of  fire  are  in  use  and 
applied  as  far  as  it  can  be  reasonably  and  practically  done.  No  rail- 
road company  shall  permit  its  employes  to  deposit  fire  coals  or 
ashes  upon  their  track  in  the  immediate  vicinity  of  wood  lands,  or 
lands  liable  to  be  overrun  by  fires,  and  where  any  engineers,  con- 
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ductors  or  trainmen  discover  that  fences  or  other  material  or  sub- 
stances along  the  right  of  way  upon  wood  lands  adjacent  to  the 
railroad  are  burning,  or  in  danger  from  fire,  they  shall  report  the 
same  at  their  next  stopping  place,  and  the  person  in  charge  of  such 
station  shall  take  prompt  measures  to  extinguish  such  fires  and  shall 
immediately  notify  the  nearest  firewarden  or  fish  and  game  protector 
and  forester.  In  seasons  of  drought  and  especially  during  the  first 
dry  time  in  the  spring  after  the  snows  have  gone,  and  before  vegeta- 
tion has  revived,  railroad  companies  shall  employ  a  sufficient  number 
of  trackmen  for  the  prompt  extinguishment  of  fires;  and  where  a 
forest  fire  is  raging  near  the  line  of  their  road  they  shall  concentrate 
such  help  and  adopt  such  measures  as  shall  most  effectually  arrest  its 
progress.  If  any  railroad  company  or  any  of  its  employes  violate 
any  provision  of  this  section  the  company  shall  forfeit  to  the  people 
of  the  state  the  sum  of  one  hundred  dollars  for  every  such  violation. 

FALLOW  FIBE& 

§  281.  It  shall  be  unlawful  for  any  person  to  light  fires  for  the 
purpose  of  clearing  land,  burning  fallows,  stumps,  logs  or  fallen 
timber,  in  the  towns  hereinafter  specified  in  this  section,  between 
April  first  and  June  tenth,  and  between  September  first  and  Novem- 
ber tenth ;  but  from  June  tenth  to  September  first  such  fires  may  be 
started  upon  giving  three  days'  notice  to  a  fire  warden  or  district 
fire  warden  and  securing  his  written  permission.  During  the  period 
last  mentioned,  if  the  place  where  the  fire  is  to  be  lighted  is  near  any 
woodlands  or  forest  which  might  possibly  be  endangered  by  lighting 
such  fire,  it  shall  be  the  duty  of  the  town  fire  warden  or  district  fire 
warden  to  be  present  personally  when  the  fire  is  lighted,  and  the  fire 
warden  or  district  fire  warden  thus  in  attendance  shall  not  permit  the 
starting  of  any  fallow  fires,  or  brush  fires,  or  fires  for  clearing  land, 
during  a  dangerous  wind,  nor  until  the  person  desirous  of  starting 
such  fires  shall  have  employed  at  his  own  expense  a  sufficient  num- 
ber of  persons  to  watch  and  prevent  any  possible  spreading  of  the 
flames,  and  who  shall  remain  on  watch  until  the  fire  is  out  and  com- 
pletely extinguished.  The  services  of  a  fire  warden  or  district  fire 
warden  at  such  times  shall  be  a  town  charge,  the  same  as  when  em- 
ployed in  extinguishing  a  forest  fire ;  and  one-half  of  the  expense  thus 
incurred  by  the  town  may  be  refunded  by  the  comptroller  of  the  state 
as  hereinbefore  provided  in  case  of  forest  fires.  Any  person  violat- 
ing the  requirements  of  this  section  by  lighting  fallow  fires  or  fires 
for  clearing  land    otherwise  than  as  herein  provided^  shall    be  guilty 
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of  a  misdemeanor,  and  in  addition  thereto  shall  be  liable  to  a  fine  of 
not  less  than'fifty  dollars  nor  more  than  three  hundred  dollars,  one-half 
of  which  amount  shall  be  paid  to  the  person  or  persons  furnishing  the 
evidence  necessary  to  conviction.  The  provisions  of  this  section  shall 
apply  to  Hamilton  county,  and  to  the  towns  of  Minerva,  Newcomb, 
North  Hudson,  Schroon,  Keene,  Jay,  Lewis,  North  Elba,  Saint  Armand, 
and  Wilmington,  of  Essex  county ;  to  the  towns  of  Waverly,  Harriets- 
town,  Brandon,  Santa  Clara,  Brighton,  Belmont,  Franklin,  Duane  and 
Altamont,  of  Franklin  county ;  to  the  towns  of  Hopkinton,  Colton, 
Clifton,  Fine,  Edwards,  Pitcaim,'  Clara,  Russell,  and  Parishville,  of 
Saint  Lawrence  county ;  to  the  town  of  Diana,  Croghan,  Watson,  Crcig, 
and  Lyonsdale,  of  Lewis  county;  to  the  towns  of  Wilmurt,  Ohio,  Salis- 
bury, Remson,  and  Russia,  of  Herkimer  county ;  to  the  town  of  Forest- 
port  in  Oneida  county;  to  the  towns  of  Stratford,"  Caroga,  Bleecker,  and 
Mayfield,  of  Fulton  county;  to  the  towns  of  Day,  Edinburgh,  Hadlcy, 
and  Corinth,  of  Saratoga  county;  to  the  towns  of  Johnsburgh,  Thurman, 
and  Stony  Creek,  of  Warren  county ;  to  the  towns  of  Putnam,  Dresden, 
and  Fort  Ann,  of  Washington  county;  to  the  towns  of  Altona,  Danne- 
mora,  EUenburgh,  Saranac,  and  Black  Brook,  of  Clinton  county ;  to  the 
towns  of  Denning,  Hardenburgh,  Shandaken,  Olive,  Rochester,  Wawars- 
ing,  and  Woodstock,  of  Ulster  county;  to  the  towns  of  Neversink  and 
Rockland,  of  Sullivan  county ;  to  the  towns  of  Andes,  Colchester,  Han- 
cock, and  Middletown,  of  Delaware  county;  and  to  the  towns  of  Hunter, 
Jewett,  Lexington,  and  Windham,  of  Greene  county. 


DEPINITIOITS. 

§  301.  Words  and  phrases  under  this  act,  and  in  proceedings  pur- 
suant thereto,  shall,  unless  inconsistent  with  the  context,  mean  or 
include  as  follows: 

I.  "  Person  "  shall  include  persons,  copartnerships,  joint-stock 
companies  and  corporations,  and  when  used  with  reference  to  com- 
mission of  acts  which  are  herein  forbidden,  shall  include  persons 
particeps  criminis  in  the  acts,  and  the  officers,  agents  and  directors 
or  trustees  and  similar  controlling  body  of  corporations. 

2.  Words  importing  masculine  gender  may  apply  to  copartner- 
ships, females,  joint-stock  companies  and  corporations. 

3.  Words  importing  the  plural  number  may  import  the  singular 
number. 
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4.  Words  importing  the  singular  number  may  extend  to  and  be 
applied  to  several  persons  or  things. 

5.  "  Angling  "  is  defined  to  mean  taking  fish  with  hook  and  line 
and  by  rod  held  in  hands,  and  does  not  include  set  lines.  In  fishing 
from  boats,  rods  and  lines  not  exceeding  two  in  number  may  be 
used  by  any  one  person. 

6.  "  Exclusive  right  to  shoot,  hunt  or  fish  '*  is  defined  to  mean 
the  right  of  any  person  owning  or  having  the  right  to  the  posses- 
sion of  the  premises,  or  of  any  person  leasing  or  reserving  the  exclu- 
sive right  to  shoot,  hunt  or  fish  thereon  from  the  owner. 

7.  "  Commission/'  "  commissioners  "  or  "  board  of  commission- 
ers," as  used  in  this  chapter,  shall  be  construed  to  mean  the  com- 
missioners of  fisheries,  game  and  forest. 

8.  "Article,"  when  standing  alone  in  this  act,  shall  be  con- 
strued to  refer  to  one  of  the  articles  hereof. 

9.  "  Close  season  "  is  that  period  of  time  during  which  an  act  is 
prohibited. 

10.  Inclosed  lands  is  defined  to  mean  lands  the  outlines  or  boun- 
daries of  which  are  marked  by  water,  by  a  wire,  ditch,  hedge  or 
fence,  road  or  highway,  or  partially  by  one  or  more  of  said  means, 
or  any  visible  inclosure  or  distinctive  boundary  which  indicates 
a  separation  from  the  surrounding  or  contiguous  territory  of  what- 
ever nature. 

CHAP.  604,  LAWS  OF  1892. 

AN  ACT  for  the  relief  of  street  surface  railroad  companies  organized 
under  chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen 
hundred  and  eighty-four. 

Section  i.  Any  street  railroad  company  now  organized  under 
chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred 
and  eighty-four,  which  shall  have  heretofore  constructed  and  is  now 
operating  any  extension  or  branch  of  its  railroad  along  any  streets 
or  highways  or  portion  thereof  within  any  county  named  in  its 
articles  of  association, inacitynot  exceeding  in  population  fiftythou- 
sand  inhabitants,  and  shall  heretofore  have  obtained  the  consent  of 
the  owners  of  one-half  in  value  of  the  property  bounded  on  and  the 
consent  also  of  the  local  authorities  having  control  of  that  portion  of 
a  street  or  highway  upon  which  it  has  constructed  or  operated  such 
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railroad,  is  hereby  authorized  to  operate  and  maintain  the  same 
respectively  in  like  manner  and  as  fully  as  if  the  said  streets  and 
highways,  or  portions  thereof,  were  fully  named  and  described  in  its 
articles  of  association,  and  upon  filing  in  the  office  of  the  secretary 
of  state  a  certificate  signed  by  its  board  of  directors,  which  certifi- 
cate shall  contain  a  statement  of  the  names  of  cities,  towns,  villages 
and  counties,  and  the  names  or  descriptions  of  the  streets,  avenues 
and  highways  in  which  such  extension  or  branch  has  been  con- 
structed, the  places  from  and  to  which  the  same  has  been  con- 
structed and  is  to  be  maintained  and  operated,  and  the  length 
thereof,  as  near  as  may  be;  thereupon  the  said  extensions  and 
branches  shall  be  deemed  and  considered  a  part  of  the  lines  of  rail- 
way of  such  corporatioli  from  the  date  of  the  filing  thereof,  with  the 
same  force  and  effect  as  if  the  same  were  fully  named  and  described 
in  its  original  articles  of  association,  and  all  corporate  action  relating 
to  the  construction,  maintenance  and  operation  of  such  extensions 
or  creating  liens  upon  the  same  by  the  said  corporation,  are  hereby 
validated  and  confirmed. 

§  2.  Nothing  in  this  act  contained  shall  affect  or  impair  any  vested 
right  or  any  pending  litigation. 

CHAP.  7x1,  LAWS  OF  1892. 

AN  ACT  to  provide  for  and  limit  the  hours  of  service  on  railroads. 

«  *  «  «•«  41  41  He 

§  4.  Any  railroad  company  or  corporation,  or  any  officer,  agent  or 
employe  of  any  such  company  or  corporation,  violating  or  per- 
mitting the  violation  of  any  of  the  provisions  of  this  act,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  a 
fine  of  five  hundred  dollars  for  each  offense. 

(See  decision  Court  of  Appeals  under  this  act,  136  N.  Y.  p.  554.      See,  also,  sub- 
division 4,  section  384-hy  Penal  Code,  post. ) 

CHAP.  238,  LAWS  OF  1893. 

AN  ACT  in  relation  to  filing  amended  affidavits  to  certificates  of 
incorporation  of  railroad  companies. 

Section  i.  Where  it  does  not  appear  by  the  affidavit  indorsed 
on  or  annexed  to  any  certificate  of  incorporation  filed  under  the 
railroad  law,  that  the  amount  of  capital  stock  required  by  the  pro- 
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visions  of  said  law  to  be  paid  in  good  faith  and  in  cash  to  the 
directors  named  in  such  certificate  has  been  so  paid,  and  where  such 
payment  has  been  made  prior  to  the  passage  of  this  act,  an  affidavit 
of  at  least  three  of  the  directors  named  in  said  certificate,  stating  that 
the  amount  of  capital  stock  required  by  said  railroad  law  to  be  paid 
in  good  faith  and  in  cash  to  the  directors  named  in  the  certificate 
has  been  so  paid,  may  be  filed  in  the  office  of  the  secretary  of  state, 
which  affidavits  shall  be  annexed  to  said  certificate,  and  upon  such 
filing,  said  certificate  shall  for  all  purposes  have  the  same  force  and 
effect  as  if  said  affidavit  had  been  annexed  thereto  when  said  cer- 
tificate was  filed. 

CHAP.  239,  LAWS  OF  1893. 

AN  ACT  in  relation  to  the  intersections  and  crossings  of  the  tracks 
and  roadbeds  of  certain  railroads  laid  in,  across  or  upon  the 
highways,  streets,  avenues  or  roads  of  the  cities,  towns  and  villages 
of  the  state. 

Section  i.  Whenever  the  railroad  or  route  of  any  street  surface 
railroad  corporation  shall  intersect  and  cross,  or  shall  cross  the 
tracks  and  roadbed  of  any  railroad,  operated  by  locomotive,  steam  or 
other  power,  which  are  laid  in,  across  or  upon  the  surface  of  any 
street,  avenue,  road  or  highway  in  any  city,  town  or  village  of  the 
state,  having  less  than  five  hundred  thousand  inhabitants,  and  such 
street  surface  railroad  corporation  having  been  unable  to  agree  with 
the  corporation  owning  the  tracks  and  roadbed  so  intersected  or  to 
be  intersected  and  crossed,  as  to  the  line  or  Hnes,  grade  or  grades, 
points  or  manner  of  such  intersection  and  crossing,  or  upon  the 
compensation  to  be  made  therefor,  shall  have  applied  to  the  court 
by  petition  to  appoint  commissioners  to  determine  the  same,  the 
court  shall  upon  application  made  by  such  street  surface  railroad 
corporation,  at,  or  after,  the  time  of  the  appointment  of  such  com- 
missioners, or  if  an  answer  to  the  petition  of  such  street  surface 
railroad  corporation  has  been  interposed,  at  any  time  thereafter, 
direct  that  such  street  surface  railroad  corporation  be  permitted  to 
lay  its  tracks  across  and  to  intersect,  upon  the  surface  of  the  street, 
avenue,  road  or  highway,  the  tracks  and  roadbed  of  such  railroad 
operated  by  locomotive,  steam,  or  other  power,  provided,  such 
street  surface  railroad  corporation  shall  at  the  time  of  obtaining 
such  order  make  and  file  with  the  clerk  of  said  court,  its  bond  or 
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undertaking  in  writing,  in  an  amount  and  with  surety  or  sureties  to 
be  approved  by  the  court,  conditioned  for  the  full  and  faithful  per- 
formance by  such  street  surface  railroad  corporation  of  any  and  all 
conditions  and  requirements  which  may  be  imposed  by  said  commis- 
sioners and  be  affirmed  by  the  court,  in  determining  the  line  or  lines, 
grade  or  grades,  points  or  manner  of  such  intersection  and  crossing 
and  as  to  the  amount  of  compensation  to  be  paid  therefor,  and  also 
conditioned  to  conform  such  crossing  and  intersection  made  by 
virtue  of  such  order  of  the  court  to  the  requirements  made  by  said 
commissioners  as  affirmed  by  the  court. 

§  2.  No  street  surface  railroad  shall  be  allowed  to  lay  its  tracks 
at  grade  across  the  tracks  or  roadbed  of  any  railroad  operated  by 
locomotive  steam  power  at  any  point  where  there  are  three  or  more 
tracks  of  the  steam  road  proposed  to  be  crossed,  which  tracks  have 
been  constructed  and  in  operation  at  least  two  years,  unless  the 
written  consent  of  the  state  railroad  commissioners  be  first  obtained 
for  such  crossing  at  grade.  But  this  section  shall  not  affect  the 
operation  of  section  one  of  this  act  in  any  suit  or  proceeding  now 
pending  nor  any  renewals  of  said  pending  suit  or  proceeding  brought 
for  any  cause. 

CHAP.  543,  LAWS  OF  1893- 

AN  ACT  to  promote  the  safety  of  railway  employes  by  compelling 
the  equipment  of  freight  cars  with  continuous  power  or  air  brakes, 
and  locomotives  with  driving-wheel  brakes. 

Section  i.  That  from  and  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-five,  it  shall  be  unlawful  for  any  railroad  com- 
pany to  use  within  the  state  on  its  line  or  lines  any  locomotive  engine 
not  equipped  with  a  power  driving  wheel  brake  and  appliances  for 
operating  the  train  brake  system. 

§  2.  That  from  and  after  the  passage  of  this  act,  in  addition  to 
all  freight  cars  now  so  equipped,  there  shall  be  equipped  each  year, 
with  the  continuous  power  or  air  brakes  by  every  company  operat- 
ing a  line  or  lines  of  railroad  within  the  state,  at  least  ten  per 
centum  of  all  freight  cars  owned  or  operated  by  such  companies 
and  used  within  the  state,  except  certain  cars  known  and  desig- 
nated as  "  coal  jimmies,"  and  that  on  and  after  the  first  day  of 
January,  eighteen  hundred  and  ninety-eight,*  the  use  of  the  said 
"  coal  jimmies  "  in  any  form  shall  be  unlawful  within  the  state, 
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except  upon  any  railroad  whose  main  line  is  less  than  fifteen  miles 
in  length  and  whose  average  grade  exceeds  two  hundred  feet  to 
the  mile,  under  a  penalty  of  one  hundred  dollars  for  each  offense, 
said  penalty  to  be  recovered  in  an  action  to  be  brought  by  the 
attorney-general  in  the  name  of  the  people  and  in  the  judicial  dis- 
trict where  the  principal  office  of  the  company  within  the  state 
is  located.  This  section  shall  not  be  construed  to  authorize  the 
interchange  of  such  "  coal  jimmies  "  with;  and  the  use  thereof  upon, 
railroads  of  more  than  fifteen  miles  in  length  or  whose  average 
grade  is  less  than  two  hundred  feet  to  the  mile.  (Thus  amended  by 
chap.  486,  Laws  of  i8g6.) 

§  3.  That  on  and  after  the  first  day  of  January,  nineteen  hundred 
and  three,  it  shall  be  unlawful  for  any  railroad  or  other  company  to 
haul  or  permit  to  be  hauled  or  used  on  its  line  or  lines  within  the 
state,  any  freight  car  not  equipped  with  continuous  power  or  air 
brakes  operated  from  the  engine. 

§  4.  That  within  sixty  days  from  the  passage  of  this  act  every 
railroad  or  other  company  operating  a  line  of  railroad  within  the 
state  shall  file  with  the  board  of  railroad  commissioners  at  its  office 
in  Albany  a  verified  statement  of  the  total  number  of  freight  cars 
owned  or  operated  by  it,  the  number  of  such  cars  equipped  with 
such  continuous  power  or  air  brakes  and  the  number  unequipped, 
and  shall  thereafter  annually  and  in  the  month  of  January,  for  the 
ensuing  ten  years,  file  with  said  board  a  verified  report  of  the  num- 
ber of  cars  so  equipped  in  each  year  and  the  number  of  cars,  if  any, 
remaining  unequipped. 

§  5.  That  on  and  after  January  first,  nineteen  hundred  and  three, 
any  railroad  or  other  company  using  or  permitting  to  be  used  on  its 
line  or  lines  any  freight  car  not  equipped  with  such  continuous 
power  or  air  brake,  operating  from  the  locomotive,  shall  be  liable 
to  a  penalty  of  one  hundred  dollars  for  each  and  every  violation,  to 
be  recovered  in  any  action  to  be  brought  by  the  attorney-general 
in  the  name  of  the  people  in  the  judicial  district  wherein  the  principal 
office  of  the  company  within  the  state  is  located,  and  it  shall  be  the 
duty  of  the  board  of  railroad  commissioners  of  the  state  to  notify 
the  attorney-general  of  all  such  violations  coming  to  its  notice. 

§  6.  That  the  board  of  railroad  commissioners  may,  from  time  to 
time,  after  full  hearing  given  and  for  good  cause  shown,  exempt  any 
38 
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company  from  the  provisions  of  this  act,  as  to  the  equipment  of  ten 
per  centum  of  its  cars  in  any  particular  year  or  years,  and  may  extend 
the  time  within  which  any  company  shall  comply  with  the  require- 
ments of  this  act,  not  exceeding,  however,  five  years  from  the  first 
day  of  January,  eighteen  hundred  and  ninety-eight. 

§  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

CHAP.  544,  LAWS  OF  1893. 

AN  ACT  to  promote  the  safety  of  railway  employes  by  compelling 
the  equipment  of  freight  cars  with  automatic  couplers. 

Section  i.  That  from  and  after  the  passage  of  this  act,  every 
new  freight  car  which  is  to  be  used  in  this  state  shall  be  equipped 
with  couplers  of  the  master  car  builders'  type,  which  can  be  coupled 
automatically  by  impact,  and  which  may,  except  in  cases  of  acciilcnt, 
be  uncoupled  without  the  necessity  of  a  person  going  between  the 
cars. 

§  2.  That  from  and  after  the  passage  of  this  act,  in  addition  to 
such  new  freight  cars,  there  shall  be  equipped  each  year  witli 
such  couplers,  by  every  company  operating  a  line  or  lines  of  rail- 
road within  the  state,  at  least  twenty  per  centum  of  all  freight 
cars  owned  or  operated  by  such  companies,  and  used  within  the 
state,  which  are  not  so  equipped,  except  certain  cars  know^n  and 
designated  as  '*  coal  jimmies,"  and  that  on  and  after  the  first  day 
of  January,  eighteen  hundred  and  ninety-eight,  the  use  of  said 
"  coal  jimmies  "  in  any  form  shall  be  unlawful  within  this  state, 
except  upon  any  railroad  whose  main  line  is  less  than  fifteen  miles 
in  length  and  whose  average  grade  exceeds  two  hundred  feet  to 
the  mile,  under  penalty  of  one  hundred  dollars  for  each  offense, 
said  penalty  to  be  recovered  in  an  action  to  be  brought  by  the 
attorney-general,  in  the  name  of  the  people,  and  in  the  judicial 
district  where  the  principal  office  of  the  company  within  the  state 
is  located.  This  section  shall  not  be  construed  to  authorize  tlic 
interchange  of  such  **  coal  jimmies  "  with,  and  the  use  therefor 
upon,  railroads  of  more  than  fifteen  miles  in  length  or  whose 
average  grade  is  less  than  two  hundred  feet  to  the  mile.  (Thus 
amended  by  chap.  485,  Laws  of  1896.^ 
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§  3.  That  on  and  after  the  first  day  of  January,  eighteen  hundred 
and  ninety-eight,  it  shall  be  unlawful  for  any  railroad  or  other  com- 
pany to  haul,  or  permit  to  be  hauled  or  used,  on  its  line  or  lines 
within  the  state,  any  freight  car  not  equipped  with  couplers  of  the 
master  car  builders'  type,  and  coupling  automatically  by  impact,  and 
which  can  be  uncoupled,  except  in  cases  of  accident,  without  the 
necessity  of  men  going  between  the  ends  of  the  cars. 

§  4.  That  within  sixty  days  from  the  passage  of  this  act,  every 
railroad  or  other  company  operating  a  line  of  railroad  within  ilie 
state,  shall  file  with  the  board  of  railroad  commissioners,  at  its  office 
in  Albany,  a  verified  statement  of  the  total  number  of  freight  cars 
owned  or  operated  by  it,  the  number  of  such  cars  equipped  with  the 
automatic  couplers,  and  the  number  unequipped ;  and  shall  thereafter 
annually,  and  in  the  month  of  January,  for  the  ensuing  five  years,  file 
with  said  board  a  verified  report  of  the  number  of  cars  so  equipped 
in  each  year,  and  the  number  of  cars,  if  any,  remaining  unequipped. 

§  5.  That  on  and  after  January  first,  eighteen  hundred  and  ninety- 
eight,  any  railroad  or  other  company  using,  or  permitting  to  be 
used,  on  its  line  or  lines,  any  freight  car  not  equipped  with  couplers 
as  provided  for  in  this  act,  shall  be  liable  to  a  penalty  of  one  hun- 
dred dollars  for  each  and  every  violation,  to  be  recovered  in  an 
action  to  be  brought  by  the  attorney-general,  in  the  name  of  the 
people,  and  in  the  judicial  district  wherein  the  principal  office 
of  the  company  within  the  state  is  located ;  and  it  shall  be  the  duty 
of  the  board  of  railroad  commissioners  of  the  state  to  notify  the 
attorney-general  of  all  such  violations  coming  to  its  notice. 

§  6.  That  the  board  of  railroad  commissioners  may,  from  time  to 
time,  after  full  hearing  given  and  for  good  cause  shown,  exempt 
any  company  from  the  provisions  of  this  act,  as  to  the  equipment 
of  twenty  per  cent,  of  its  cars  in  any  particular  year  or  years,  and 
may  extend  the  time  within  which  any  company  shall  comply  with 
the  requirements  of  this  act,  not  exceeding,  however,  five  years  from 
the  first  day  of  January,  eighteen  hundred  and  ninety-eight. 

§  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 
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CHAP.  66i,  LAWS  OF  1893. 

AN  ACT  in  relation  to  the  public  health,  constituting  chapter 
twenty-five  of  the  general  laws. 

BT7BLA.L  AND  BXJBIAIi  PERMIT8. 

§  22'  Every  such  local  board  shall  prescribe  sanitary  regulations 
for  the  burial  and  removal  of  corpses,  and  shall  designate  the  per- 
sons who  shall  grant  permits  for  such  burial,  and  permits  for  the 
transportation  of  any  corpse  which  is  to  be  carried  for  burial  beyond 
the  county  where  the  death  occurred.  Every  undertaker,  sexton  or 
other  person  having  charge  of  any  corpse  shall  procure  a  certificate 
of  the  death  and  the  probable  cause,  duly  certified  by  the  physician 
in  attendance  upon  the  deceased  during  his  last  illness,  or  by  the 
coroner  where  an  inquisition  is  required  by  law,  and  if  no  physician 
was  in  attendance,  and  no  inquest  has  been  held  or  required  by  law, 
an  affidavit  stating  the  circumstances,  time  and  cause  of  death,  and 
sworn  to  by  some  credible  person  known  to  the  officer  granting  the 
permit,  and  there  shall  be  no  burial  or  removal  of  a  corpse  until  such 
certificate  or  affidavit  has  been  presented  to  the  local  board,  or  to  the 
person  designated  by  it,  and  thereupon  a  permit  for  such  burial  or 
removal  has  been  obtained.  When  application  is  made  for  a  per- 
mit to  transport  a  corpse  over  any  railroad,  or  upon  any  passenger 
steamboat  within  the  state,  the  board  of  health,  or  the  officers  to 
whom  such  application  is  made,  shall  require  such  corpse  to  be  in- 
closed in  a  hermetically  sealed  casket  of  metal  or  other  indestructi- 
ble material,  if  the  cause  of  death  shall  have  been  from  a  contagious 
or  infectious  disease. 

CHAP.  679,  LAWS  OF  1893. 

AN  ACT  for  the  relief  of  street  surface  railroad  companies. 

Section  I.  Any  street  surface  railroad  corporation  which  shall 
have  heretofore  constructed  and  is  now  operating  any  extension  or 
branch  of  its  railroad  along  any  streets  or  highways  or  portion 
thereof  in  a  city  having  less  than  fifty  thousand  inhabitants,  or  in  any 
town  adjoining  such  city,  and  which  shall  heretofore  have  obtained 
consent  of  the  owners  of  one-half  in  value  of  the  property  bounded 
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on,  and  the  consents  also  of  the  local  authorities  having  control  of 
that  portion  of  the  streets,  roads  or  highways  upon  which  such 
extension  or  branch  is  constructed  and  is  being  operated  to  the 
construction  and  operation  of  the  same,  is  hereby  authorized  to 
operate  and  maintain  any  such  branch  or  extension,  upon  filing  in 
the  office  of  the  secretary  of  state  a  certificate,  signed  by  its  board  of 
directors,  which  certificate  shall  contain  a  statement  of  the  names 
of  the  cities,  towns,  villages  and  counties,  and  the  names  or  descrip- 
tion of  the  streets,  avenues  and  highways  in  which  such  extensions 
or  branches  have  been  constructed,  the  places  from  and  to  which 
the  same  have  been  constructed  and  are  to  be  maintained  and  oper- 
ated and  the  length  thereof  as  near  as  may  be;  thereupon  said  exten- 
sions and  branches  shall  be  deemed  and  considered  a  part  of  the 
lines  of  said  railway  from  the  date  of  the  filing  thereof,  and  all  cor 
porate  action  relating  to  the  construction,  maintenance  and  opera- 
tion of  such  extensions  or  branches,  or  creating  liens  upon  the  same 
by  said  corporation  are  hereby  validated  and  confirmed. 

§  2.  Nothing  in  this  act  contained  shall  affect  or  impair  any  vested 
right  or  any  pending  litigation,  nor  shall  any  corporation  which  shall 
avail  itself  of  the  provisions  of  this  act  be  deemed  thereby  to  have 
waived  any  rights  which  it  therefore  had  to  maintain  and  operate 
any  branch  or  extension  named  in  any  certificate  filed  by  it  here- 
under. 

CHAR  338,  LAWS  OF  1894 

AN  ACT  relating  to  canals,  constituting  chapter  thirteen  of  the 

general  laws. 

POWEBS  WITH  BEFEBEKOE  TO  HATLBOAD  NEAB  THE  CAHALS. 

§  25.  The  superintendent  of  public  works  shall  have  a  general 
supervisory  power  over  so  much  of  any  railroad  as  passes  over  any 
canal  or  feeder  belonging  to  the  state  or  approaches  within  ten  rods 
thereof,  so  far  as  may  be  necessary  to  preserve  the  free  and  perfect 
use  of  such  canals  or  feeders,  or  for  making  any  repairs,  improve- 
ments or  alterations  thereupon.  No  railroad  corporation  shall  con- 
struct its  railroad  over  or  at  any  place  within  ten  rods  of  any  canal 
or  feeder  belonging  to  the  state,  unless  it  submits  to  the  superin- 
tendent of  public  works  a  map,  plan  and  profile  of  such  canal  or 
feeder  and  of  the  route  designated  for  its  railroad,  exhibiting  dis- 
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tinctly  and  accurately  the  relation  of  each  to  the  other  at  all  the 
places  within  the  limits  of  ten  rods  thereof,  and  obtain  the  written 
permission  of  the  superintendent  of  public  works  and  of  the  canal 
board  for  the  construction  of  such  railroad,  with  such  conditions, 
directions  and  instructions  as,  in  his  judgment,  the  free  and  perfect 
use  of  any  such  canal  or  feeder  may  require. 


•CHAP.  743,  LAWS  OF  1894. 

AN  ACT  to  facilitate  travel  upon  elevated  railroads  in  the  city  of 

New  York. 

Section  i.  Any  passenger  upon  the  Manhattan  elevated  railway 
who  has  paid  the  fare  required  for  passage  from  any  point  on  said 
railway  east  of  Broadway,  between  the  Battery  and  One  Hundred 
and  Twenty-ninth  street,  not  exceeding  five  cents,  shall  be  entitled 
to  a  continuous  passage,  without  change  of  cars,  on  the  suburban 
rapid  transit  railway  or  on  any  railway  owned  or  operated  by  the 
Manhattan  railway  company,  within  the  city  of  New  York,  in  con- 
nection with  said  Manhattan  elevated  railway  from  One  Hundred 
and  Twenty-ninth  street,  or  other  termini  of  the  lines  of  said  Man- 
hattan elevated  railway  south  of  the  Harlem  river,  to  any  station 
on  the  route  of  said  suburban  rapid  transit  railroad,  or  such  other 
elevated  railroad  as  may  be  operated  by  the  Manhattan  railway  com- 
pany north  of  the  Harlem  river,  without  the  payment  of  additional 
fare;  and  any  passenger  on  the  suburban  rapid  transit  railroad,  or 
any  elevated  railway  owned  or  operated  by  the  Manhattan  railway 
company  in  connection  with  the  Manhattan  elevated  railroad,  within 
the  city  of  New  York,  running  southward  to  One  Hundred  and 
Twenty-ninth  street,  or  other  termini  of  the  Manhattan  raiboad, 
who  has  paid  the  fare  required  on  said  suburban  rapid  transit  rail- 
road to  One  Hundred  and  Twenty-ninth  street  in  the  city  of  New 
York,  not  exceeding  five  cents,  shall  be  entitled  to  a  continuous  pas^ 
sage,  without  change  of  cars,  over  the  Manhattan  elevated  railway 
to  any  station  on  its  route  east  of  Broadway,  between  One  Hundred 
and  Twenty-ninth  street  and  the  Battery,  without  the  payment  of 
additional  fare. 


*W]ill«  this  Is  not  a  general  act  it  \»  oonsldcreA  of  enoiifh  Importaact  to  b« 
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CHAP.  240,  LAWS  OF  1895. 

AN  ACT  to  provide  for  licensing  foreign  stock  corporations. 

Section  i.  Every  foreign  corporation  except  banking,  fire, 
marine,  casualty  and  life  insurance  companies,  and  corporations 
wholly  engaged  in  carrying  on  manufactures  in  this  state,  co-opera- 
tive fraternal  insurance  companies,  endowment  orders  and  building 
and  loan  associations,  now  authorized  to  do  business  in  this  state, 
under  the  provisions  of  chapter  six  hundred  and  eighty-seven  of  the 
laws  of  eighteen  hundred  and  ninety-two,  entitled  "  An  act  to  amend 
the  general  corporation  law,"  shall  pay  to  the  state  treasurer  for  the 
use  of  the  state,  a  license  fee  of  one-eighth  of  one  per  centum  for  the 
privilege  of  exercising  its  corporate  franchises  or  carrying  on  its 
business  in  such  corporate  or  organized  capacity  in  this  state,  on 
the  first  day  of  December,  eighteen  hundred  and  ninety-five,  to  be 
computed  upon  the  basis  of  the  amount  of  capital  stock  employed 
by  it  within  this  state  during  the  year  preceding  that  date,  and  every 
such  foreign  corporation  which  shall  hereafter  be  authorized  to  do 
business  in  this  state  shall  pay  a  like  license  fee  for  the  privilege,  to 
be  computed  upon  the  basis  of  the  capital  stock  employed  by  it 
within  this  state  for  its  business  during  the  first  year  of  carrying  on 
its  business  in  this  state.  The  amount  of  capital  upon  which  such 
taxes  shall  be  paid  shall  be  fixed  by  the  comptroller,  who  shall  have 
the  same  authority  to  examine  the  books  and  records  in  this  state 
of  such  foreign  corporations,  and  the  employes  thereof,  and  the  same 
power  to  issue  his  warrant  for  the  collection  of  such  taxes,  as  he  now 
has  with  regard  to  domestic  corporations.  Every  such  foreign  cor- 
poration hereafter  authorized  to  do  business  in  this  state  shall,  before 
receiving  the  certificate  of  authority  provided  by  law,  pay  to  the  state 
treasurer,  for  the  use  of  the  state,  the  tax  hereinbefore  provided  for. 
No  action  shall  be  maintained  or  recovery  had  in  any  of  the  courts 
of  this  state  by  such  foreign  corporation  doing  business  in  this  state, 
without  obtaining  the  certificate  of  authority  prescribed  by  law,  and 
a  receipt  for  the  license  fee  hereby  imposed. 

(See  section  181  Tax  Law,  post, ) 
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CHAP.  417,  LAWS  OF  1895. 

AN  ACT  to  regulate  the  exercise  of  their  franchises  by  certain 

public  corporations,  by  requiring  them  to  afford  facilities  for  the 

transaction  of  the  public  business,  to  certain  public  officers  and 

employes. 

Section  I.  The  mayor  of  each  city  of  this  state  and  the  president 
of  each  incorporated  village  may  issue,  under  the  seal  of  his  oflScc, 
to  each  policeman  and  fireman  appointed  by  the  duly  constituted 
authorities  of  such  city  or  village,  a  certificate  of  the  appointment 
and  qualification  of  such  policeman  or  fireman  as  such,  and  specify- 
ing the  duration  of  his  term  of  office;  and  it  shall  thereupon  be  the 
duty  of  every  street  surface  and  elevated  railroad  company  carrying 
on  business  within  such  city  or  village,  to  transport  every  such 
poHceman  or  fireman  free  of  charge  while  he  is  traveling  in  the 
course  of  the  performance  of  the  duties  of  his  office.  Every  tele- 
graph or  telephone  company  engaged  in  business  within  such  city  or 
village  shall  afford  to  such  policeman  or  fireman  the  use  of  its  tele- 
graph lines  or  telephones  for  the  purpose  of  making  and  receiving 
reports  and  communications  in  the  course  of  the  performance  of  his 
official  duties. 

§  2.  Every  policeman  or  fireman  who  shall  permit  any  other  per- 
son to  use  the  certificate  issued  to  him  as  provided  by  this  act,  or  to 
present  or  make  use  of  the  same,  except  while  acting  in  the  course 
of  the  performance  of  his  official  duties,  or  who  shall  use  such  cer- 
tificate after  the  expiration  of  his  term  of  office  or  his  resignation  or 
removal  therefrom,  shall  be  deemed  guilty  of  a  misdemeanor. 

§  3.  This  act  shall  take  effect  immediately. 

(See  chapter  SS^^  Laws  of  1897,/^jA) 

CHAP.  700,  LAWS  OF  1895. 

AN  ACT  to  extend  the  time  for  the  commencement  of  construction 
or  completion  of  railroads  other  than  street  surface  railroads. 

Section  i.  The  time  or  times  prescribed  for  the  commencement 
of  the  construction,  or  the  completion  of  its  railroads  or  any  portion 
thereof,  by  any  railroad  company  which  has  already  acquired  at  least 
one-third  of  its  right  of  way,  or  begun  the  construction  of  any  por- 
tion of  its  railroads,  is  hereby  extended  five  years  from  the  first  day 
of  January,  eighteen  hundred  and  ninety-five. 

§  2.  This  act  shall  take  effect  immediately. 
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CHAP.  1027,  LAWS  OF   1895. 

AN    ACT  in   relation    to   the    issue   of    mileage    books    by   railroad 

corporations. 

Section  i.  Every  railroad  corporation  operating  a  railroad  in  this  state, 
the  line  or  lines  of  which  are  more  than  one  hundred  miles  in  length, 
and  .which  is  authorized  by  law  to  charge  a  maximum  f.ire  of  more  than 
two  cents  per  mile,  and  not  more  than  three  cents  per  mile,  and  which 
does  charge  a  maximum  fare  of  more  than  two  cents  per  mile,  shall 
issue  mileage  books  having  one  thousand  coupons  attached  thereto, 
entitling  the  holder  thereof,  upon  complying  with  the  conditions  hereof, 
to  travel  one  thousand  miles  on  the  line  or  lines  of  such  railroad,  for 
which  the  corporation  may  charge  a  sum  not  to  exceed  two  cents  per 
mile.  Such  mileage  books  shall  be  kept  for  sale  by  such  corporation  at 
every  ticket  office  of  such  corporation  in  an  incorporated  village  or 
city  and  shall  be  issued  immediately  upon  application  therefor.  The 
holder  of  any  such  mileage  book  or  any  member  of  his  family  or  firm,  or 
any  salesman  of  his  firm  to  whom  such  book  is  delivered  by  him  shall  be 
entitled,  upon  surrendering,  at  any  ticket  office  on  the  line  or  lines  of 
such  railroad,  coupons  equal  in  number  to  the  number  of  miles  which  he 
or  such  member  of  his  family  or  firm,  or  such  salesman  of  such  firm 
wishes  to  travel  on  the  line  or  lines  of  such  railroad,  to  a  mileage 
exchange  ticket  therefor.  Such  mileage  exchange  ticket  shall  entitle  the 
holder  thereof  without  producing  the  mileage  book  upon  which  such 
exchange  ticket  was  issued,  to  the  same  rights  and  privileges  in  respect 
to  the  transportation  of  person  and  property  to  which  the  highest  class 
ticket  issued  by  such  corporation  would  entitle  him.  Such  mileage 
books  shall  be  good  until  all  coupons  attached  thereto  have  been  used. 
Any  railroad  corporation  which  shall  refuse  to  issue  a  mileage  book  as 
provided  by  this  section,  or,  in  violation  hereof,  to  accept  such  mileage 
book  for  transportation,  shall  forfeit  fifty  dollars,  to  be  recovered  by  the 
party  to  whom  such  refusal  is  made ;  but  no  action  can  be  maintained 
therefor  unless  commenced  within  one  year  after  the  cause  of  action 
accrues.     ( Tlius  amended  by  chap.  484,  Laws  1897.) 

\  2.  This  act  shall  take  eflfect  immediately. 
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CHAP.  112,  LAWS  OF  1896. 

AN  ACT  in  relation  to  the  traffic  in  liquors,  and  for  the  taxation 
and  regulation  of  the  same,  and  to  provide  for  local  option,  con- 
stituting chapter  twenty-nine  of  the  general  lawsi 

CHAPTER  XXIX  OF  THE  GENERAL  LAWS. 
The  Liquor  Tax  Law. 

Note.—  Many  ■ections  of  Uie  Liquor  Tax  Law  apply  to  railroad  oompaniet  which 
rwelTe  liquor  tax  certiflcatea.  Havlug  in  mind  Uie  purposes  sought  to  be  fulfilled  b> 
this  compil  atlon  of  railroad  laws  it  is  thought  best  to  publish  only  subdiylBlon  4  of 
section  11,  and  secUon  41. 


rXGISE    TAXES    UPON    THE    BUSINESS    OP   TBAPPICKIHa    IN 
LIQTJOBB. 

§  1 1,  Subdivision  4.  Upon  the  business  of  trafficking  in  liquors  upon 
any  car,  steamboat  or  vessel  within  this  state,  to  be  drunk  on  such  car  or 
on  any  car  connected  therewith,  or  on  such  steamboat  or  vessel,  or  upon 
any  boat  or  barge  attached  thereto,  or  connected  therewith,  there  is 
assessed  an  excise  tax,  to  be  paid  by  every  corporation,  association, 
copartnership  or  person  engaged  in  such  traffic,  and  for  each  car, 
steamboat  or  vessel,  boat  or  barge,  upon  which  such  traffic  is  carried  on, 
the  sum  of  two  hundred  dollars.  {Thus  amended  by  chap.  3x2,  Laws 
1897.) 

•  «««••«« 

EMPLOTBIENT  OP  PEBSONS  ADDICTED  TO  INTOZICATIOH  BY 
COICHON  CABBIEBS. 

§  41.  Any  person  or  officer  of  an  association  or  corporation 
engaged  in  the  business  of  conveying  passengers  or  property  for 
hire,  who  shall  employ  in  the  conduct  of  such  business,  as  an  engi- 
neer, fireman,  conductor,  switch-tender,  train  dispatcher,  teleg- 
rapher, commander,  pilot,  mate,  fireman  or  in  other  like  capacity,  so 
that  by  his  neglect  of  duty  the  safety  and  security  of  life,  person  or 
property  so  conveyed  might  be  imperiled,  any  person  who  habitually 
indulges  in  the  intemperate  use  of  liquors,  after  notice  that  such  per- 
son has  been  intoxicated,  while  in  the  active  service  of  such  person, 
association  or  corporation,  shall  be  guilty  of  a  misdemeanor. 

See  section  420  Penal  Code,  post;  also  section  42  Railroad  Law, 
arUe. 
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CHAP.  376,  LAWS  OF  1896. 

AN  ACT  relating  to  domestic  commerce  law,  constituting  chapter 

thirty-four  of  the  general  la\vs. 

♦  ♦*****♦ 

8TANDABD  AKD  8T0BAGE  OF  ILLUMINATING  OILS. 

8  24.  ********* 
No  such  oil  or  fluid  which  will  ignite  at  a  temperature  below  three 
hundred  degrees  Fahrenheit  shall  be  burned  or  be  carried  as  freight 
in  any  passenger  or  baggage  car  or  passenger  boat  moved  by  steam 
or  electric  power  in  this  state,  or  in  any  stage  or  street  car,  however 
propelled,  except  that  coal  oil,  petroleum  and  its  products  may  be 
carried,  when  securely  packed  in  barrels  or  metallic  packages,  in 
passenger  boats  propelled  by  steam  when  there  are  no  other  public 
means  of  transportation.  *  *  *  jhe  state  board  of  health 
*  *  *  shall  adopt  such  measures  to  enforce  the  provisions  of  this 
section  *  *  *  as  to  them  may  seem  necessary.  *  *  *  This 
section  shall  not  apply  to  the  city  of  New  York  and  shall  not  super- 
sede but  shall  be  in  addition  to  the  ordinances  or  regulations  of  any 
city  or  village,  made  pursuant  to  law,  for  the  inspection  or  control 
of  combustible  materials  therein. 

******** 

I7NLAW7XTL  DETENTION  OF  MILK  CANS. 

§20.  *  *  *  *  *  *  *  *  * 

The  several  superintendents  of  the  railroad  companies  and  the 
branches  and  connections  thereof  and  steamboat  lines  operating 
their  roads  or  lines,  or  any  portion  thereof  in  this  state,  shall  have 
power  to  collect,  gather  and  take  into  possession  from  any  person 
or  whenever  found  thereupon,  any  cans  belonging  to  any  such 
owner,  dealer  or  shipper,  and  return  the  same  to  such  owner,  dealer 
or  shipper,  and  may  appoint  an  agent  for  that  purpose,  and  such 
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superintendent  and  such  agent  appointed  by  him  shall  have  the 
same  power  and  authority  under  this  section  as  an  agent  of  such 
owner,  dealer  or  shipper. 

The  certificate  of  such  superintendent  appointing  such  agent,  duly 
acknowledged,  shall  be  presumptive  evidence  of  the  appointment 
and  authority  of  such  agent. 

Any  person  authorized  by  this  section  to  seize  and  take  into  his 
possession  any  such  cans  may,  in  case  of  resistance,  call  ta  his  aid 
any  police  officer  or  constable  of  the  town,  village  or  city,  who 
shall,  when  so  called  on,  assist  him  in  seizing  or  taking  possession  of 
such  cans. 

See  section  56  Criminal  Code,  and  section  427a  Penal  Code,  post. 
Also,  chapter  977,  Laws  i^^d^post, 

CHAP.  388,  LAWS  OF  1896. 

AN  ACT  to  provide  for  a  better  system  of  lighting  passenger  cars 
on  elevated  railroads  in  cities  of  over  twelve  hundred  thousand 
inhabitants. 

Section  i.  Within  one  year  from  the  passage  of  this  act  every 
corporation  operating  an  elevated  railroad  in  any  city  of  over  twelve 
hundred  thousand  inhabitants  in  this  state  computed  according  to 
the  last  census,  shall  equip  two-fifths  of  all  cars  used  for  the  transpor- 
tation of  passengers  with  the  most  approved  system  of  lighting  pas- 
senger cars  now  in  use  upon  railroads,  either  by  electricity  or  gas  of 
not  less  than  eighteen  candle  power,  and  shall  likewise  equip  an  addi- 
tional two-fifths  of  all  such  cars  within  two  years  from  the  passage 
of  this  act,  and  shall  likewise  equip  all  remaining  such  cars  within 
three  years  from  the  passage  of  this  act,  and  every  such  corporation 
is  hereby  prohibited  from  using  after  one  year  from  the  passage  of 
this  act,  kerosene  or  coal  oils  as  a  means  of  lighting  more  than  three- 
fifths  in  number  of  all  such  cars,  and  after  two  years  from  the 
passage  of  this  act,  no  more  than  one-fifth  in  number  of  all  such  cars, 
and  after  three  years  from  the  passage  of  this  act  such  corporation 
is  prohibited  from  using  kerosene  or  coal  oils  as  a  means  of  lighting 
any  of  its  passenger  cars. 

§  2.  Any  violation  of  the  provisions  of  this  act  shall  render  any 
such  corporation  liable  to  pay  a  fine  or  penalty  of  fifty  dollars  for 
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each  and  every  day,  for  each  and  every  passenger  car  run  over  its 
railroad  which  is  not  equipped  and  lighted  as  provided  in  the  first 
section  of  this  act;  and  such  fine  may  be  recovered  by  any  passen- 
ger on  such  railroad  who  may  sue  therefor;  and  any  violation  of 
the  provisions  of  this  act  on  the  part  of  any  such  railroad  corpora- 
tion shall  also  be  a  misdemeanor. 

CHAP.  559,  LAWS  OF  1896. 

AN  ACT  to  amend  the  code  of  civil  procedure. 

Section  i.  Section  one  hundred  and  ninety-one  of  the  code  of  civil 
procedure  is  hereby  amended  so  as  to  read  as  follows: 

§  191.  The  jurisdiction  conferred  by  the  last  section,  is  subject 
to  the  following  limitations,  exceptions  and  conditions : 

1.  No  appeal  shall  be  taken  to  said  court,  in  any  civil  action  or 
proceeding  commenced  in  any  court  other  than  the  supreme  court, 
county  court  or  a  surrogate's  court,  unless  the  appellate  division 
of  the  supreme  court  allows  the  appeal  by  an  order  made  at  the 
term  which  rendered  the  determination,  or  at  the  next  term  after 
judgment  is  entered  thereupon,  and  shall  certify  that  in  its  opinion 
a  question  of  law  is  involved  which  ought  to  be  reviewed  by  the 
court  of  appeals. 

2.  No  appeal  shall  be  taken  to  said  court  from  a  judgment  of 
affirmance  hereafter  rendered  in  an  action  to  recover  damages  for 
a  personal  injury,  or  to  recover  damages  for  injuries  resulting  in 
death,  or  in  an  action  to  set  aside  a  judgment,  sale,  transfer,  convey- 
ance, assignment  or  written  instrument  as  in  fraud  of  the  rights  of 
creditors,  when  the  decision  of  the  appellate  division  of  the  supreme 
court  is  unanimous,  unless  such  appellate  division  shall  certify  that 
in  its  opinion  a  question  of  law  is  involved  which  ought  to  be  reviewed 
by  the  court  of  appeals,  or  unless  in  case  of  its  refusal  to  so  certify, 
an  appeal  is  allowed  by  a  judge  of  the  court  of  appeals. 

3.  The  jurisdiction  of  the  court  is  limited  to  the  review  of  ques- 
tions of  law. 

4.  No  unanimous  decision  of  the  appellate  division  of  the  supreme 
court  that  there  is  evidence  supporting  or  tending  to  sustain  a  find- 
ing of  fact  or  a  verdict  not  directed  by  the  court,  shall  be  reviewed 
by  the  court  of  appeals. 
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CHAP.  649,  LAWS  OF  1896. 

AN  ACT  to  validate  and  confirm  certain  consents  heretofore  given 
by  the  local  authorities  of  cities  of  the  first  and  second  class  in  the 
construction,  operation  and  maintenance  of  street  surface  rail- 
roads therein. 

Section  i.  All  consents  given  since  December  first,  eighteen 
hundred  and  ninety-five,  and  prior  to  February  first,  eighteen  hun- 
dred and  ninety-six,  by  the  local  authorities  of  any  city  of  the  first 
or  second  class,  to  the  construction,  operation  and  maintenance 
of  a  street  surface  railroad  in  any  such  city  by  a  railroad  corpora- ' 
tion  which  has  not  complied  with  the  provisions  of  section  fifty-nine 
of  the  railroad  law  or  has  failed  to  obtain  the  certificate  therein  pro- 
vided for,  are  hereby  validated  and  confirmed,  and  any  such  cor- 
poration may  construct,  operate  and  maintain  a  street  surface  rail- 
road over,  along  and  upon  the  streets,  avenues,  highways  and  public 
places  described  in  such  consent  upon  obtaining  the  consent  of  the 
owners  of  property  bounded  on  such  streets,  avenues,  highways  or 
public  places  as  provided  by  law. 

CHAP.  962,  LAWS  OF  1896. 

AN  ACT  to  amend  section  nineteen  hundred  and  forty-eight  of  the 
code  of  civil  procedure,  by  adding  at  the  end  thereof  a  new  sub- 
division, relating  to  actions  against  foreign  corporations. 

Section  i.  Section  nineteen  hundred  and  forty-eight  of  the  code 
of  civil  procedure  is  hereby  amended  by  adding  a  new  subdivision 
thereto,  as  subdivision  four,  as  follows : 

4.  Agamst  a  foreign  corporation  which  exercises  within  the  state 
any  corporate  rights,  privileges  or  franchises,  not  granted  to  it  by 
the  law  of  the  state;  or  which  within  the  state,  has  violated  any  pro- 
vision of  law,  or,  contrary  to  law,  has  done  or  omitted  any  act,  or 
has  exercised  a  privilege  or  franchise,  not  conferred  upon  it  by  the 
law  of  this  state,  where,  in  a  similar  case,  a  domestic  corporation 
would,  in  accordance  with  section  seventeen  hundred  and  ninety- 
eight  of  this  act,  be  liable  to  an  action  to  vacate  its  charter  and  to 
annul  its  existence;  or  which  exercises  within  the  state  any  corporate 
rights,  privileges  or  franchises  in  a  manner  contrary  to  the  public 
policy  of  the  state. 
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CHAP.  977,  LAWS  OF  1896. 

AN  ACT  to  amend  chapter  four  hundred  and  one  of  the  laws  of 
eighteen  hundred  and  eighty-seven,  entitled  "  An  act  in  relation 
to  milk  cans,"  as  amended  by  chapter  twenty-five  of  the  laws  of 
eighteen  hundred  and  ninety. 

Note.—  Other  proTlslona  of  this  act  thaD  thoio  printed  here  may  apply  to  railroad 
companies. 

Section  i.  Chapter  four  hundred  and  one  of  the  laws  of  eighteen 
hundred  and  eighty-seven,  entitled  "  An  act  in  relation  to  milk 
cans,"  as  amended  by  chapter  twenty-five  of  the  laws  of  eighteen 
liundred  and  ninety,  is  hereby  amended  so  as  to  read  as  follows : 

§  10.  The  owner  or  owners,  dealer  or  dealers,  shipper  or  ship- 
pers, and  the  several  superintendents  of  the  various  railroad  com- 
panies and  the  branches  and  connections  thereof,  and  the  steam- 
boat lines  operating  their  lines,  or  any  portion  thereof,  in  the  state 
of  New  York,  or  elsewhere,  shall  have  power  to  collect,  gather  and 
take  into  his  possession,  from  any  person  or  persons  within  the 
state  of  New  York,  or  wherever  found  in  this  state,  any  such  milk  or 
cream  can  or  cans,  and  shall  have  power  to  appoint  an  agent  therefor. 

§  II.  The  certificate  of  any  superintendent  of  any  of  the  railroad 
companies  or  steamboat  lines  mentioned  in  this  act,  or  any  per- 
son or  persons  authorized  thereto,  in  this  act,  appointing  an  agent 
to  collect  such  can  or  cans,  duly  acknowledged  before  a  notary  pub- 
lic, shall  be  presumptive  evidence  of  the  authority  of  such  agent. 

§  12.  Such  agent  shall  have  full  power  to  collect,  gather  and 
take  into  his  possession  from  any  person  or  persons,  or  corpora- 
tion, or  wherever  found,  any  such  milk  or  cream  can  or  cans,  and 
in  case  of  resistance  may  call  to  his  aid  the  assistance  of  any  constable 
or  police  officer  who  shall  assist  him  to  take  possession  of  such  can 
or  cans. 

§  13.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

See  chapter  376  Laws  of  1896,  ante. 


608  General  Acts  Relating  to  Railroads. 

CHAP.  193,  LAWS  OF  1897. 

AN  ACT  in  relation  to  the  consolidation  of  domestic  and  foreign 
railroad  corporations. 

Sfxtion  I .  The  consolidation  heretofore  effected  of  a  domestic 
railroad  corporation  with  a  foreign  railroad  corporation,  shall  not  be 
deemed  invalid  because  such  roads  at  the  time  of  the  consolidation 
did  not  form  a  connected  and  continuous  line,  if,  when  the  consoli- 
dation was  effected,  an  intermediate  line,  by  purchase  or  by  a  lease, 
of  not  less  than  ninety-nine  years  became,  with  the  consolidated 
roads,  a  continuous  and  connecting  line  of  railroad,  and  such  consol- 
idation is  hereby  ratified  and  confirmed. 

§  2.    This  act  shall  take  effect  immediately. 

CHAP.  220,  LAWS  OF  1897. 

AN  ACT  to  provide  for  the  acquisition  of  land  in  the  territory  em- 
braced in  the  Adirondack  park  and  making  an  appropriation 
therefor. 

Section  i.  The  governor,  within  twenty  days  after  this  act  takes 
effect,  shall  appoint  from  the  commissioners  of  fisheries,  game  and 
forest  and  the  commissioners  of  the  land  office,  by  and  with  the  ad- 
vice and  consent  of  the  senate,  three  persons  to  constitute  a  board 
to  be  known  as  **  the  forest  preserve  board."  The  members  of  such 
board  may  be  removed  by  the  governor  at  his  pleasure.  Vacancies 
shall  be  filled  in  like  manner  as  an  original  appointment.  The  mem- 
bers of  the  board  shall  not  receive  any  compensation  for  their  ser- 
vices under  this  act,  but  shall  receive  their  actual  and  necessary  ex- 
penses to  be  audited  by  the  comptroller.  The  board  may  employ 
such  clerical  and  other  assistants  as  it  may  deem  necessary.  The 
forest  preserve  board  annually  in  the  month  of  January  shall  make 
a  written  report  to  the  governor  showing  in  detail  all  its  transactions 
under  this  act  during  the  preceding  calendar  year. 

§  2.  It  shall  be  the  duty  of  the  forest  preserve  board  and  it  is 
hereby  authorized  to  acquire  for  the  state,  by  purchase  or  otherwise, 
land,  structures  or  waters  or  such  portion  thereof  in  the  territory 
embraced  in  the  Adirondack  park,  as  defined  and  limited  by  the  fish- 
eries, game  and  forest  law,  as  it  may  deem  advisable  for  the  inter- 
ests of  the  state. 

§  3.  The  forest  preserve  board  may  enter  on  and  take  possession 
of  any  land,  structures  and  waters  in  the  territory  embraced  in  the 
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Adirondack  park^  the  appropriation  of  which  in  its  judgment  shall 
be  necessary  for  the  purposes  specified  in  section  two  hundred  and 
ninety  of  the  fisheries,  game  and  forest  law,  and  in  section  seven  of 
article  seven  of  the  constitution. 

§  4.  Upon  the  request  of  the  forest  preserve  board  an  accurate 
description  of  such  lands  so  to  be  appropriated  shall  be  made  by  the 
state  engineer  and  surveyor,  or  the  superintendent  of  the  state  land 
survey,  and  certified  by  him  to  be  correct,  and  such  board  or  a  ma- 
jority thereof  shall  indorse  on  such  description  a  certificate  stating 
that  the  lands  described  therein  have  been  appropriated  by  the  state 
for  the  purpose  of  making  them  a  part  of  the  Adirondack  park ;  and 
such  description  and  certificate  shall  be  filed  in  the  office  of  the  sec- 
retary of  state.  The  forest  preserve  board  shall  thereupon  serve  on 
the  owner  of  any  real  property  so  appropriated  a  notice  of  the  filing 
and  the  date  of  filing  of  such  description  and  containing  a  general 
description  of  the  real  property  belonging  to  such  owner  which  has 
been  so  appropriated;  and  from  the  time  of  such  service,  the  entry 
upon  and  appropriation  by  the  state  of  the  real  property  described  in 
such  notice  for  the  uses  and  purposes  above  specified  shall  be  deemed 
complete,  and  thereupon  such  property  shall  be  deemed  and  be  the 
property  of  the  state.  Such  notice  shall  be  conclusive  evidence  of 
an  entry  and  appropriation  by  the  state.  The  forest  preserve  board 
may  cause  duplicates  of  such  notice  with  an  affidavit  of  due  service 
thereof  on  such  owner  to  be  recorded  in  the  books  used  for  record- 
ing deeds  in  the  office  of  the  clerk  of  any  county  of  this  state  where 
any  of  the  property  described  therein  may  be  situated,  and  the  record 
of  such  notice  and  of  such  proof  of  service  shall  be  evidence  of  the 
due  service  thereof. 

§  s-  Claims  for  the  value  of  the  property  taken  and  for  damages 
caused  by  any  such  appropriation  may  be  adjusted  by  the  forest  pre- 
serve board  if  the  amount  thereof  can  be  agreed  upon  with  the  own- 
ers of  the  land  appropriated.  The  board  may  enter  into  an  agree- 
ment with  the  owner  of  any  land  so  taken  and  appropriated,  for  the 
value  thereof,  and  for  any  damages  resulting  from  such  appropria- 
tion. Upon  making  such  agreement  the  board  shall  deliver  to  the 
owner  a  certificate  stating  the  amount  due  to  him  on  account  of  such 
appropriation  of  his  lands,  and  a  duplicate  of  such  certificate  shall 
also  be  delivered  to  the  comptroller.  The  amount  so  fixed  shall  be 
paid  by  the  treasurer  upon  the  warrant  of  the  comptroller. 

§  6.  If  the  forest  preserve  board  is  unable  to  agree  with  the 
owner  for  the  value  of  property  so  taken  or  appropriated,  or  on  the 
39 
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amount  of  damages  resulting  therefrom,  such  owner,  within  two  yean 
after  the  service  upon  him  of  the  notice  of  appropriation  as  above 
specified,  may  present  to  the  court  of  claims  a  claim  for  the  value  of 
such  land  and  for  such  damages,  and  the  court  of  claims  shall  have 
jurisdiction  to  hear  and  determine  such  claim  and  render  judgment 
thereon.  Upon  filing  in  the  office  of  the  comptroller  a  certified 
copy  of  the  final  judgment  of  the  court  of  claims,  and  a  certificate  of 
the  attorney-general  that  no  appeal  from  such  judgment  has  been  or 
will  be  taken  by  the  state,  or,  if  an  appeal  has  been  taken  a  certified 
copy  of  the  final  judgment  of  the  appellate  court,  affirming  in  whole 
or  in  part  the  judgment  of  the  court  of  claims,  the  comptroller  shall 
issue  his  warrant  for  the  payment  of  the  amount  due  the  claimant  by 
such  judgment,  with  interest  from  the  date  of  the  judgment  until  the 
thirtieth  day  after  the  entry  of  such  final  judgment,  and  such  amount 
shall  be  paid  by  the  treasurer. 

§  7.  The  owner  of  land  to  be  taken  under  this  act  may,  at  his  op- 
tion, within  the  limitations  hereinafter  prescribed,  reserve  the  spruce 
timber  thereon  ten  inches  or  more  in  diameter  at  a  height  of  three 
feet  above  the  ground.  Such  option  must  be  exercised  within  six 
months  after  the  service  upon  him  of  a  notice  of  the  appropriation 
of  such  land  by  the  forest  preserve  board,  by  serving  upon  such 
board  a  written  notice  that  he  elects  to  reserve  the  spruce  timber 
thereon.  If  such  a  notice  be  not  served  by  the  owner  within  the 
time  above  specified,  he  shall  be  deemed  to  have  waived  his  right  to 
such  reservation,  and  such  timber  shall  thereupon  become  and  be 
the  property  of  the  state.  In  case  land  is  acquired  by  purchase,  the 
spruce  timber  and  no  other  may  be  reserved  by  agreement  between 
the  board  and  the  owner,  subject  to  all  the  provisions  of  this  act  in 
relation  to  timber  reserved  after  an  appropriation  of  land  by  the 
forest  preserve  board.  The  presentation  of  a  claim  to  the  court  of 
claims  before  the  service  of  a  notice  of  reservation,  shall  be  deemed 
a  waiver  of  the  right  to  such  reservation. 

§  8.  The  reservation  of  timber  and  the  manner  of  exercising  and 
consummating  such  right  are  subject  to  the  following  restrictions, 
limitations  and  conditions: 

I.  The  reservation  does  not  include  or  affect  timber  within  twenty 
rods  of  a  lake,  pond  or  river,  and  such  timber  can  not  be  reserved. 
Roads  may  be  cut  or  built  across  or  through  such  reserved  space  of 
twenty  rods,  under  the  supervision  of  the  forest  preserve  board,  for 
the  purpose  of  removing  spruce  timber  from  adjoining  land,  and  the 
reservation  of  spruce  timber  within  such  space  shall  be  deemed  a  res- 
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ervation  by  the  owner,  his  assignee  or  representative,  of  the  right  to 
cut  other  timber  necessary  in  constructing  such  road,  but  such  res- 
ervation does  not  confer  a  right  to  remove  such  other  timber  so  cut, 
or  to  use  it  otherwise  than  in  constructing  a  road. 

2.  The  timber  reserved  must  be  removed  from  the  land  within 
fifteen  years  after  the  service  of  notice  of  reservation,  or  the  making 
of  an  agreement  subject  to  regulations  to  be  prescribed  by  the  forest 
preserve  board;  but  such  land  shall  not  be  cut  over  more  than  once, 
and  the  said  board  may  prescribe  regulations  for  the  purpose  of  en- 
forcing this  limitation.  All  timber  reserved  and  not  removed  from 
the  land  within  such  time  shall  thereupon  become  and  be  the  prop- 
erty of  the  state,  and  all  the  title  or  claim  thereto  by  the  original 
owner,  his  assigns  or  representatives,  shall  thereupon  be  deemed 
abandoned. 

§  9.  A  person  who  reserves  timber  as  herein  provided  is  not  en- 
titled to  any  compensation  for  the  value  of  his  land  purchased  or 
taken  and  appropriated  by  the  state,  nor  for  any  damages  caused 
thereby,  until  : 

1.  The  timber  so  reserved  is  all  removed  and  the  object  of  the 
reservation  fully  consummated  ;  or 

2.  The  time  limited  for  the  removal  of  such  timber  has  fully  elapsed, 
or  the  right  to  remove  any  more  timber  is  waived  by  a  written  instru- 
ment filed  with  the  forest  preserve  board  ;  and 

3.  The  forest  preserve  board  is  satisfied  that  no  trespass  on  state 
lands  has  been  committed  by  such  owner  or  his  assigns  or  represen- 
tatives ;  that  no  timber  or  other  property  of  the  state  not  so  reserved 
has  been  taken,  removed,  destroyed  or  injured  by  him  or  them,  and 
that  a  cause  of  action  in  behalf  of  the  state  does  not  exist  against 
him  or  them  for  any  alleged  trespass  or  other  injury  to  the  property 
or  interests  of  the  state  ;  and 

4.  That  the  owner,  his  assignee,  or  other  representative  has  fully 
complied  with  all  rules,  regulations  and  requirements  of  the  forest 
preserve  board  concerning  the  use  of  streams  or  other  property  of 
the  state  for  the  purpose  of  removing  such  timber. 

§  10.  A  warrant  shall  not  be  drawn  by  the  comptroller  for  the 
amount  of  compensation  agreed  upon  between  the  owner  and  the 
forest  preserve  board,  nor  for  the  amount  of  a  judgment  rendered 
by  the  court  of  claims,  until  a  further  certificate  by  the  board  is  filed 
with  him  to  the  effect  that  the  owner  has  not  reserved  any  timber, 
or  that  he,  his  assignee,  or  other  representative,  has  complied  with 
the  provisions  of  this  act,  or  has  otherwise  become  entitled  to  rec^ve 
the  amount  of  the  purchase  price,  award  or  judgment, 
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§  II.  The  forest  preserve  board  may  settle  and  adjust  any  cl^ms 
for  damages  due  to  the  state  on  account  of  any  trespasses  or  other 
injuries  to  property  or  interests  of  the  state,  or  penalties  incurred  by 
reason  of  such  trespasses  or  otherwise,  and  the  amount  of  such 
damages  or  penalties  so  adjusted  shall  be  deducted  from  the  original 
compensation  agreed  to  be  paid  for  the  lands,  or  for  damages,  or 
from  a  judgment  rendered  by  the  court  of  claims  on  account  of  the 
appropriation  of  such  land.  A  judgment  recovered  by  the  state  for 
such  a  trespass  or  for  a  penalty  shall  likewise  be  deducted  from  the 
amount  of  such  compensation  or  judgment. 

§  12.  If  timber  is  reserved  upon  land  purchased  or  appropriated 
as  provided  by  this  act,  interest  is  not  payable  upon  the  purchase 
price  or  the  compensation  which  may  be  awarded  for  the  value  of 
such  land  or  for  damages  caused  by  such  appropriation,  except  as 
provided  in  section  six. 

§  13.  Persons  entitled  to  cut  and  remove  timber  under  this  act 
may  use  streams  or  other  waters  belonging  to  the  state  within  the 
forest  preserve  for  the  purpose  of  removing  such  timber,  under  such 
regulations  and  conditions  as  may  be  prescribed  or  imposed  by  the 
forest  preserve  board.  The  persons  using  such  waters  shall  be  liable 
for  all  damages  caused  by  such  use. 

§  14.  If  timber  be  reserved,  its  value  at  the  time  of  making  an 
agreement  between  the  owner  and  the  forest  preserve  board  for  the 
value  of  the  land  so  appropriated  and  the  damages  caused  thereby, 
or  at  the  time  of  the  presentation  to  the  court  of  claims  of  a  claim 
for  such  value  and  damages,  shall  be  taken  into  consideration  in 
determining  the  compensation  to  be  awarded  to  the  owner  on  account 
of  such  appropriation  either  by  such  agreement  or  by  the  judgment 
rendered  upon  such  a  claim. 

§  15.  The  forest  preserve  board  may  appoint  inspectors  to  examine 
the  lands  upon  which  timber  is  reserved  and  ascertain  and  report  to 
the  board,  from  time  to  time,  or  whenever  required,  whether  such 
timber  is  being  removed  in  accordance  with  the  provisions  of  this 
act,  whether  any  trespasses  or  other  violations  of  this  act  are  being 
committed,  and  whether  the  persons  entitled  to  the  use  of  such 
waters  for  the  purpose  of  removing  timber  have  complied  with  the 
regulations  and  conditions  relating  thereto,  prescribed  or  imposed 
by  the  board. 

§  16.  The  forest  preserve  board  shall  fix  the  compensation  of  all 
clerks,  inspectors  or  other  assistants  employed  by  it,  which  com- 
pensation shall  be  paid  by  the  treasurer,  upon  the  certificate  of  the 
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board  and  the  audit  and  warrant  of  the  comptroller.  A  person  so 
appointed  may  be  removed  at  the  pleasure  of  the  board. 

§  17.  The  forest  preserve  board  shall  take  such  measures  as  may 
be  necessary  or  proper  to  perfect  the  title  to  any  lands  in  the  forest 
preserve  now  held  by  the  state,  and  for  that  purpose  may  pay  and 
discharge  any  valid  lien  or  incumbrance  upon  such  land,  or  may 
acquire  any  outstanding  or  apparent  right,  title,  claim  or  interest 
which,  in  its  judgment,  constitutes  a  cloud  on  such  title.  The 
amounts  necessary  for  the  purposes  of  this  section  shall  be  paid  by 
the  treasurer  upon  the  certificate  of  the  board  and  the  audit  and 
warrant  of  the  comptroller. 

§  18.  If  an  offer  is  made  by  the  forest  preserve  board  for  the 
value  of  land  appropriated,  or  for  damages  caused  by  such  appro- 
priation, and  such  offer  is  not  accepted,  and  the  recovery  in  the 
court  of  claims  exceeds  the  offer,  the  claimant  is  entitled  to  costs 
and  disbursements  as  in  an  action  in  the  supreme  court,  which  shall 
be  allowed  and  taxed  by  the  court  of  claims  and  included  in  its 
judgment.  If  in  such  a  case  the  recovery  in  the  court  of  claims 
does  not  exceed  the  offer,  costs  and  disbursements  to  be  taxed  shall 
be  awarded  in  favor  of  the  state  against  the  claimant  and  deducted 
from  the  amount  awarded  to  him,  or  if  no  amount  is  awarded  judg- 
ment shall  be  entered  in  favor  of  the  state  against  the  claimant  for 
such  costs  and  disbursements.  If  an  offer  is  not  accepted,  it  can  not 
be  given  in  evidence  on  the  trial. 

§  19.  When  a  judgment  for  damages  is  rendered  for  the  appro- 
priation of  any  lands  or  waters  for  the  purposes  -specified  in  this  act, 
and  it  appears  that  there  is  any  lien  or  incumbrance  upon  the  prop- 
erty so  appropriated,  the  amount  of  such  lien  shall  be  stated  in  the 
judgment,  and  the  comptroller  may  deposit  the  amount  awarded  to 
the  claimant  in  any  bank  in  which  moneys  belonging  to  the  state 
may  be  deposited,  to  the  account  of  such  judgment,  to  be  paid  and 
distributed  to  the  persons  entitled  to  the  same  as  directed  by  the 
judgment. 

§  20.  If  a  person  cuts  down  or  carries  off  any  wood,  bark,  under- 
wood, trees  or  timber,  or  any  part  thereof,  or  girdles  or  otherwise 
despoils  a  tree  in  the  forest  preserve,  without  the  permission  of  the 
forest  preserve  board,  an  action  may  be  maintained  against  him 
by  the  board  in  its  name  of  office,  and  in  such  an  action  the  board 
may  recover  treble  damages  if  demanded  in  the  complaint.  Every 
such  person  also  forfeits  to  the  state  the  sum  of  twenty-five  dollars 
for  every  tree  cut  down  or  carried  away  by  him  or  under  his  direction. 
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to  be  recovered  in  a  like  action  by  the  forest  preserve  board.  All 
sums  recovered  in  any  such  action  shall  be  paid  by  the  board  to  the 
state  treasurer,  and  credited  to  the  general  fund. 

§  21.  Service  of  a  notice  by  the  forest  preserve  board  under  sec- 
tion four  must  be  personal  if  the  person  to  be  served  can  be  found 
in  the  state.  The  provisions  of  the  code  of  civil  procedure  relating 
to  the  service  o*f  a  summons  in  an  action  in  the  supreme  court,  except 
as  to  publication,  apply,  so  far  as  practicable,  to  the  service  of  such 
a  notice.  If  a  person  to  be  served  can  not  with  due  diligence  be 
found  in  the  state,  a  justice  of  the  supreme  court  may,  by  order, 
direct  the  manner  of  such  service,  and  service  shall  be  made  accord- 
ingly. 

§  2  2.  The  court  of  claims,  if  requested  by  the  claimant  or  the 
attorney-general,  shall  examine  the  real  property  affected  by  the 
claim  and  take  the  testimony  in  relation  thereto  in  the  county  where 
such  property  or  a  part  thereof  is  situated.  The  actual  and  neces- 
sary expenses  of  each  judge  and  of  each  officer  of  the  court  in  making 
such  examination  and  in  so  taking  testimony  shall  be  audited  by 
the  comptroller  and  paid  from  the  money  appropriated  for  the  pur- 
poses of  this  act. 

§  23,  The  power  to  appropriate  real  property,  vested  in  the  forest 
preserve  board  by  section  four,  is  subject  to  the  following  limitations: 
Such  real  property  must  adjoin  land  already  owned  or  appropriated 
by  the  state  at  the  time  the  description  and  certificate  are  filed  in 
the  office  of  the  secretary  of  state,  except  that  timber  land  not  so 
adjoining  state  land  may  be  appropriated  whenever  in  the  judgment 
of  the  board  timber  thereon  other  than  spruce,  pine  or  hemlock  is 
being  cut  or  removed  to  the  detriment  of  the  forest,  or  the  interests 
of  the  state. 

§  24.  The  sum  of  six  hundred  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  for  the  purposes  speci- 
fied in  this  act,  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated.  In  addition  to  the  amount  above  appropriated,  the 
comptroller,  upon  the  written  request  of  the  forest  preserve  board, 
is  hereby  authorized  and  directed  to  borrow,  from  time  to  time,  not 
exceeding  in  the  aggregate  the  sum  of  four  hundred  thousand  dollars 
for  the  purposes  specified  in  this  act,  and  to  issue  bonds  or  certifi- 
cates therefor  payable  within  ten  years  from  their  date,  bearing  interest 
at  a  rate  not  exceeding  five  per  centum  per  annum,  and  which  shall 
not  be  sold  at  less  than  par.  The  sums  so  borrowed  are  hereby  ap- 
propriated, payable  out  of  the  moneys  realized  from  the  sale  of  such 
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bonds  or  certincates,  to  be  expended  under  the  direction  of  the 
forest  preserve  board  for  the  purposes  of  this  act,  and  to  be  paid  by 
the  treasurer  on  the  warrant  of  the  comptroller. 

§  25.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

§  26.    This  act  shall  take  effect  immediately. 


CHAP.  286,  LAWS  OF  1897. 

AN  ACT  to  provide  for  the  widening  and  improving  of  highways  in 
towns  having  a  total  population  of  eight  thousand  or  more  inhabitants 
and  containing  an  incorporated  village  having  a  total  population  of 
not  less  than  eight  thousand  and  not  more  than  fifteen  thousand  in- 
habitants. 

•  •••••• 

§  10.  No  surface  railway  shall  be  constructed  on  any  said  highway  so 
widened,  except  within  eleven  feet  on  each  side  of  the  center  line  of  said 
highway,  and  no  such  railway  shall  be  operated  by  horse  or  horses.  A 
distance  of  not  less  than  twenty  feet  on  each  side  of  such  twenty-two 
feet  so  reserved  for  raihroad  purposes  shall  be  improved  for  highway  pur- 
poses, and  not  less  than  sixteen  feet  of  said  twenty  feet  shall  be  of  mac- 
adam. Sidewalks  shall  be  graded  on  each  side  of  said  highway  to  a 
width  of  not  less  than  fifteen  feet  each. 


CHAP.  378,  LAWS  OF  1897. 

GREATER  NEW  YORK  CHARTER. 
(Seepage  788, /^j/.) 

CHAP.  383,  LAWS  OF  1897. 

AN  ACT  to  prevent  monopolies  in  articles  or  commodities  of  common 
use,  and  to  prohibit  restraints  of  trade  and  commerce,  providing  pen- 
alties for  violation  of  the  provisions  of  this  act,  and  procedure  to 
enable  the  attorney-general  to  secure  testimony  in  relation  thereto. 

Section  1.  Every  contract,  agreement,  arrangement  or  combination 
whereby  a  monopoly  in  the  manufacture,  production  or  sale  in  this  state 
of  any  article  or  commodity  of  common  use  is  or  may  be  created,  estab- 
lished or  maintained,  or  whereby  competition  in  this  state  in  the  supply 
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or  price  of  any  such  article  or  commodity  is  or  may  be  restrained  or  pre- 
vented, or  whereby  for  the  purpose  of  creating,  establishing  or  maintain- 
ing a  monopoly  within  this  state  of  the  manufacture,  production  or  sale 
of  any  such  article  or  commodity,  the  free  pursuit  in  this  state  of  any 
lawful  business,  trade  or  occupation  is  or  may  be  restricted  or  prevented, 
is  hereby  declared  to  be  against  public  policy,  illegal-  and  void. 

§  2.  Every  person  or  corporation,  or  any  officer  or  agent  thereof,  who 
shall  make  or  attempt  to  make  or  enter  into  any  such  contract,  agree- 
ment, arrangement  or  combination,  or  who  within  this  state  shall  do  any 
act  pursuant  thereto,  or  in  toward  or  for  the  consummation  thereof, 
wherever  the  same  may  have  been  made,  is  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall,  if  a  natural  person,  be  punished  by  a  fine  not 
exceeding  five  thousand  dollars,  or  by  imprisonment  for  not  longer  than 
one  year,  or  by  both  such  fine  and  imprisonment;  and  if  a  corporation, 
by  a  fine  of  not  exceeding  five  thousand  dollars. 

§  3.  The  attorney-general  may  bring  an  action  in  the  name  and  in 
behalf  of  the  people  of  the  state  against  any  person,  trustee,  director, 
manager,  or  other  officer  or  agent  of  a  corporation,  or  against  a  corpora- 
tion, foreign  or  domestic,  to  restrain  and  prevent  the  doing  in  this  state 
of  any  act  herein  declared  to  be  illegal,  X>t  any  act  in,  toward  or  for  the 
making  or  consummation  of  any  contract,  agreement,  arrangement  or 
combination  herein  prohibited,  wherever  the  same  may  have  been  made. 

§  4.  The  provisions  of  article  one  of  title  three  of  chapter  nine  of  the 
code  of  civil  procedure  relating  to  the  application  for  an  order  for  the 
examination  of  witnesses  before  the  commencement  of  an  action  and  the 
conduct  of  such  examination  shall  apply,  so  far  as  practicable,  to  an 
action  or  proceeding  by  the  attorney-general  instituted  pursuant  to  this 
chapter;  and  for  the  purpose  of  determining  whether  an  action  or  a 
proceeding  should  be  commenced  hereunder,  the  attorney-general  may 
examine  and  procure  the  testimony  of  witnesses  in  the  manner  herein 
prescribed. 

§  5.  Whenever  the  attorney-general  deems  it  necessary  or  proper  to 
procure  testimony  before  beginning  any  action  or  proceeding  under  this 
chapter,  he  may  present  to  any  justice  of  the  supreme  court,  an  applica- 
tion in  writing  for  an  order  directing  such  oersons  as  the  attorney-general 
may  require  to  appear  before  a  justice  of  the  supreme  court,  or  a  referee 
designated  in  such  order,  and  answer  such  relevant  and  material  ques- 
tions as  may  be  put  to  them,  concerning  any  alleged  illegal  contract, 
arrangement,  agreement  or  combination,  in  violation  of  this  chapter;  if  it 
appears  to  the  satisfaction  of  the  justice  of  the  supreme  court  to  whom 
the  application  for  the  order  is  made  that  such  an  order  is  necessary, 
then  such  order  shall  be  granted.     Such  order  shall  be  granted  without 
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notice^  unless  nodce  is  required  to  be  given  by  the  justice  of  the  supreme 
court  to  whom  the  application  is  made,  in  which  event  an  order  to  show 
cause  why  such  application  should  not  be  granted  shall  be  made  con- 
taining such  preliminary  injunction  or  stay  as  may  appear  to  said  justice 
to  be  proper  or  expedient,  and  shall  specify  the  time  when  and  place 
where  the  witnesses  are  required  to  appear,  and  such  examination  shall  be 
held  either  in  the  city  of  Albany  or  in  the  judicial  district  in  which  the 
witness  resides  or  in  which  the  principal  office  within  this  state  of  the 
corporation  affected  is  located.  The  justice  or  referee  may  adjourn  such 
examination  from  time  to  time  and  witnesses  must  attend  accordingly. 

§  6.  The  order  for  such  examination  must  be  signed  by  the  justice 
making  it,  and  the  service  of  a  copy  thereof,  with  an  endorsement  by  the 
attorney-general  signed  by  him,  to  the  effect  that  the  person  named 
therein  is  required  to  appear  and  be  examined  at  the  time  and  place,  and 
before  the  justice  or  referee  specified  in  such  endorsement,  shall  be  sufli- 
cient  notice  for  the  attendance  of  witnesses.  Such  endorsement  may 
contain  a  clause  requiring  such  person  to  produce  on  such  examination 
all  books,  papers  and  documents  in  his  possession,  or  under  his  control, 
relating  to  the  subject  of  such  examination.  The  order  shall  be  served 
upon  the  person  named  in  the  endorsement  aforesaid,  by  showing  him 
the  original  order,  and  delivering  to  and  leaving  with  him,  at  the  same 
time,  a  copy  thereof  endorsed  as  above  provided,  and  by  paymg  or 
.tendering  to  him  the  fee  allowed  by  law  to  witnesses  subpoenaed  to 
attend  trials  of  civil  actions  in  a  court  of  record  in  this  state. 

§  7.  The  testimony  of  each  witness  must  be  subscribed  by  him,  and 
all  testimony  taken  by  such  justice  or  referee  appointed  must  be  certified 
and  delivered  to  the  attortiey-general  at  the  close  of  the  examination. 
The  testimony  given  by  a  witness  in  a  proceeding  or  examination  under 
this  act  shall  not  be  given  in  evidence  against  him  in  any  criminal  action 
or  proceeding,  nor  shall  any  criminal  action  or  proceeding  be  brought 
against  such  witness  on  account  of  the  testimony  so  given  by  him,  nor 
shall  any  person  be  excused  from  answering  any  questions  that  may  be 
put  to  him  on  the  ground  that  it  may  tend  to  convict  him  of  a  violation 
of  the  provisions  of  this  act. 

§  8.  A  referee  appointed  as  provided  in  this  act  possesses  all  the 
powers  and  is  subject  to  all  the  duties  of  a  referee  appointed  under  sec- 
tion ten  hundred  and  eighteen  of  the  code  of  civil  procedure,  so  far  as 
practicable,  and  may  punish  for  contempt  a  witness  duly  served  as  pre- 
scribed in  this  act  for  non-attendance  or  refusal  to  be  sworn  or  to  testify, 
or  to  produce  books,  papers  and  documents  according  to  the  direction  of 
the  endorsement  aforesaid,  in  the  same  manner,  and  to  the  same  extent  as 
a  referee  appointed  tQ  hear,  try  and  determine  an  issue  of  fact  or  of  law. 
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§  9.  Chapter  seven  hundred  and  sixteen  of  the  laws  of  eighteen  hun- 
dred and  ninety-three  and  chapter  two  hundred  and  sixty-seven  of  the 
laws  of  eighteen  hundred  and  ninety-six,  are  hereby  repealed. 

§  10.  This  act  shall  take  effect  immediately. 

See  sections  7,  30,  53  and  60,  Stock  Corporation  Law,  ante, 

CHAP.  411,  LAWS  OF  1897. 

AN  ACT  to  amend  the  executive  law,  relating  to  the  fees  to  be  paid  for 
filing  certain  certificates  of  incorporation. 

Section  i.  Subdivision  twelve  of  section  twenty-six  ot  chapter  six 
himdred  and  eighty-three  of  the  laws  of  eighteen  hundred  and  ninety- 
two,  entitled  ''An  act  in  relation  to  executive  officers,  constituting*chap- 
ter  nine  of  the  general  laws,"  is  hereby  amended  to  read  as  follows : 

1 2.  For  filing  and  recording  the  original  certificate  of  incorporation  of 
a  raihroad  corporation  for  the  construction  of  a  railroad  in  a  foreign  coun- 
try, fifty  dollars;  for  filing  the  original  certificates  of  every  other 
railroad  corporation,  twenty-five  dollars ;  for  filing  the  original  certificate 
of  any  other  stock  corporation,  ten  dollars :  for  filing  any  original  certifi- 
cate of  incorporation  drawn  under  article  two  of  the  membership  cor- 
porations law,  ten  dollars. 

§  2.  This  act  shall  take  effect  immediately. 

CHAP.  414,  LAWS  OF  1897. 

AN  ACT  in  relation  to  villages,  constituting  chapter  twenty-one  of  the 

general  laws. 

SHORT  TITLE. 

Section  i.  This  chapter  shall  be  known  as  the  village  law. 
•  •••••• 

VTULAOtB  ORDINANCES. 

§  89.  The  board  of  trustees  has  power  to  enact,  amend  and  repeal 
ordinances  for  the  following  purposes : 

BIiOWING  OF  STBASC 

7.  To  regulate  or  prevent  the  blowing  of  steam  into,  upon  or  over  the 

streets. 

t  t  t  •  #  #  # 
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POXiBS  AMD 

9.  To  regulate  the  erection  of  Jelegraph,  telephone  or  electric  light 
poleSy  or  the  stringing  of  wires  in,  over  or  upon  the  streets  or  public  grounds, 
or  upon,  over  or  in  front  of  any  building  or  buildings. 

HAn.HOAn  CROBSINaS;  SPBfiD. 

10.  To  regulate  the  time  during  which  cars,  engines  or  trains  nay 
stand  upon  the  street  crossings  of  railroads  j  to  regulate  the  speed  of 
locomotives  and  cars,  subject  to  the  provisions  of  the  railroad  law,  and 
by  a  two-thirds  vote  of  all  the  members  of  the  board,  to  require  railroad 
companies  to  erect  gates  at  crossings,  to  employ  competent  men  to  attend 
the  same,  and  to  employ  competent  flagmen  at  such  crossings. 

«  •    .  •  •  •  •  • 

ZMPSOPSR  NOIBBEI. 

18.  To  regulate  or  prevent  the  ringing  of  bells,  blowing  of  horns  and 
steam  whistles,  and  the  making  of  other  improper  noises  in  the  village. 

OOUiBCTXON  OF  TAXBS  B7  OOZJIiBCTOR. 

§  115.  Upon  receiving  the  assessment-roll  and  warrant  the  collector 
shall  cause  a  notice  to  be  published  at  least  once  in  the  official  paper,  if 
any,  and  also  in  each  other  newspaper  published  in  the  village,  and 
posted  conspicuously  in  five  public  places  in  the  village,  stating  that  on 
six  days  specified  therein,  not  less  than  nine  nor  more  than  twenty  days 
after  the  publication  or  posting  thereof,  he  will  attend  at  a  convenient 
place  in  the  village,  specified  in  the  notice,  for  the  purpose  of  receiving 
taxes.  At  least  seven  days  before  the  first  date  fixed  in  such  notice,  the 
collector  shall  serve  a  copy  thereof  upon  each  corporation  named  in  or 
subject  to  taxation  upon  the  assessment-roll,  and  whose  principal  office  is 
not  in  the  village,  by  delivering  such  copy  to  a  person  designated  by  the 
coiporation  for  that  purpose  by  a  written  designation  filed  with  the 
village  derk,  or  to  any  person  in  the  village  acting  as  the  agent  or  repre- 
sentative in  any  capacity  of  such  corporation.  If  there  is  no  such  desig- 
nated person  or  agent  in  the  village,  service  of  such  notice  upon  the 
coiporation  shall  not  be  required.  Any  person  or  corporation  paying 
taxes  within  twenty  days  from  the  date  of  the  notice,  shall  be  charged  with 
one  per  centum  thereon,  and  thereafter  with  five  per  centum,  for  the  fees 
of  the  collector.  If  a  notice  is  not  served  upon  a  corporation  as  herein 
required,  the  collector  shall  only  be  entitled  to  one  per  centum  as  his 
fees  upon  the  taxes  assessed  against  it  After  the  expiration  of  such 
twenty  days  the  collector  shall  proceed  to  collect  the  taxes  remaining 
pnpaid,  and  for  that  purpose  he  possesses  all  the  powers  of  a  town  col- 


620  General  Acts  Relating  to  Railroads. 

lector.    The  laws  relating  to  town  collectors  shall  also,  so  far  as  consist- 
ent with  this  chapter,  appl^  to  the  collection  of  village  taxes. 


BPPBCT  OF  DBTBRldNATION. 

§  148.  The  determination  by  the  board  has  the  following  effect : 
I.  If  the  petition  for  the  laying  out,  alteration  or  widening  of  a  street 
be  granted,  the  board  of  trustees  may  acquire  the  land  for  such  impro?e- 
ment  by  purchase  or  by  proceedings  under  this  article.  Bqt  no  street 
shall  be  laid  out  through  a  building  or  any  fixtures  or  erections  for  the 
purposes  of  trade  or  manufacture,  or  any  yard  or  enclosure  necessary  to 
be  used  for  the  enjoyment  thereof,  without  the  consent  of  the  owner, 
except  upon  the  order  of  a  justice  of  the  supreme  court  residing  in  the 
judicial  district  in  which  the  village  or  a  part  thei«(rf  is  situated,  to  be 
granted  upon  an  application  by  the  board  of  trustees  on  a  notice  to  the 
owner  of  not  less  than  ten  days. 


CHAR  415,  LAWS  OF  1897. 

AN  ACT  in  relation  to  labor,  constituting  chapter  thirty-two  of 

the  general  laws. 

BBOar  TTTLB. 

Section  i.  This  chapter  shall  be  known  as  the  labor  law. 

DEFminONB. 

§  2.  The  term  employe,  when  used  in  this  chapter,  means  a  me- 
chanic, workingman  or  laborer  who  works  for  another  for  hire. 

The  person  employing  any  such  mechanic,  workingman  or  laborer, 
whether  the  owner,  proprietor,  agent,  superintendent,  foreman  or 
other  subordinate,  is  designated  in  this  chapter  as  an  employer.  *  * 

HOURS  OF  IiABORONSTRSST  SURFACE  AND  SliBVATED  RAIL- 
ROADS. 

§  5.'  Ten  consecutive  hours'  labor,  including  one-half  hour  for  din- 
ner, shall  constitute  a  day's  labor  in  the  operation  of  all  street  surface 
and  elevated  railroads,  of  whatever  motive  power,  owned  or  oper- 
ated by  corporations  in  this  state,  whose  main  line  of  travel  or  whose 
routes  lie  principally  within  the  corporate  limits  of  cities  of  more 
than  one  hundred  thousand  inhabitants.     No  employe  of  any  such 
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corporation  shall  be  permitted  or  allowed  to  work  more  than  ten  con- 
secutive hours,  including  one-half  hour  for  dinner,  in  any  one  day  of 
twenty-four  hours. 

In  cases  of  accident  or  unavoidable  delay,  extra  labor  may  be  per- 
formed for  extra  compensation. 


REQimATION  OF  HOURS  OF  I.ABOR  ON  STEAM  SURFACE  AND 
ELEVATED  RAHJCOADa 

§  7.  Ten  hours'  labor,  performed  within  twelve  consecutive  hours, 
shall  constitute  a  legal  day's  labor  in  the  operation  of  steam  surface 
and  elevated  railroads  owned  and  operated  within  this  state,  except 
where  the  mileage  system  of  running  trains  is  in  operation.  But 
this  section  does  not  apply  to  the  performance  of  extra  hours  of  labor 
by  conductors,  engineers,  firemen  and  trainmen  in  case  of  accident 
or  delay  resulting  therefrom.  For  each  hour  of  labor  performed  in 
any  one  day  in  excess  of  such  ten  hours,  by  any  such  employe,  he 
shall  be  paid  in  addition  at  least  one-tenth  of  his  daily  compensation. 

No  person  or  corporation  operating  a  line  of  railroad  of  thirty 
miles  in  length  or  over,  in  whole  or  in  part  within  this  state,  shall 
permit  or  require  a  conductor,  engineer,  fireman  or  trainman,  who 
has  worked  in  any  capacity  for  twenty-four  consecutive  hours,  to  go 
again  on  duty  or  perform  any  kind  of  work,  until  he  has  had  at  least 
eight  hours'  rest. 

PATMENT  OF  WAGES  B7  RECEIVERS. 

§  8.  Upon  the  appointment  of  a  receiver  of  a  partnership  or  of  a 
corporation  organized  under  the  laws  of  this  state  and  doing  busi- 
ness therein,  other  than  a  moneyed  corporation,  the  wages  of  the 
employes  of  such  partnership  or  corporation  shall  be  preferred  to 
every  other  debt  or  claim. 

CASH  PATMENT  OF  WAOBS. 

g  9.  Every  manufacturing,  mining,  quarrying,  mercantile,  railroad, 
street  railway,  canal,  steamboat,  telegraph  and  telephone  company, 
every  express  company,  and  every  water  company,  not  municipal, 
shall  pay  to  each  employe  engaged  in  its  business  the  wages  earned 
by  him  in  cash.  No  such  company  or  corporation  shall  pay  its  em- 
ployes in  scrip,  commonly  known  as  store  money  orders. 

WHEN  WAGES  ARE  TO  BE  PAID. 

§  10.  Every  corporation  or  joint  stock  association,  or  person 
carrying  on  the  business  thereof  by  lease  or  otherwise,  shall  pay 
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weekly  to  each  employe  the  wages  earned  by  him  to  a  day  not  more 
than  six  days  prior  to  the  date  of  such  payment. 

But  every  person  or  corporation  operating  a  steam  surface  railroad 
shall,  on  or  before  the  twentieth  da>  of  each  month,  pay  the  em- 
ployes thereof  the  wages  earned  by  them  during  the  preceding 
calendar  month. 


PBNAI.T7  FOR  VIOI.ATION  OF  PRBGBDIXIO  aBCZZQlia 

§  1 1.  If  a  corporation  or  joint  stock  association,  its  lessee  or  other 
person  carrying  on  the  business  thereof,  shall  fail  to  pay  the  wages 
of  an  employe  as  provided  in  this  article,  it  shall  forfeit  to  the  peo- 
ple of  the  state  the  sum  of  fifty  dollars  for  each  such  failure,  to  be 
recovered  by  the  factory  inspector  in  his  name  of  ofl&ce  in  a  civil 
action;  but  an  action  shall  not  be  maintained  therefor,  unless  the 
factory  inspector  shall  have  given  to  the  employer  at  least  ten  days* 
written  notice,  that  such  an  action  will  be  brought  if  the  wages  due 
are  not  sooner  paid  as  provided  in  this  article. 

On  the  trial  of  such  action,  such  corporation  or  association  shall 
not  be  allowed  to  set  up  any  defense,  other  than  a  valid  assignment 
of  siich  wages,  a  valid  set-off  against  the  same,  or  the  absence  of 
such  employe  from  his  regular  place  of  labor  at  the  time  of  payment, 
or  an  actual  tender  to  such  employe  at  the  time  of  the  payment  of 
the  wages  so  earned  by  him,  or  a  breach  of  contract  by  such  employe 
or  a  denial  of  the  employment. 


ASBIGIXMENT  OF  FtTTURB  T^AQBB. 

§  I  a.  No  assignment  of  future  wages,  payable  weekly,  or  monthly 
in  case  of  a  steam  surface  railroad  corporation,  shall  be  valid  if  made 
to  the  corporation  or  association  from  which  such  wages  are  to  be- 
come due,  or  to  any  person  on  its  behalf,  or  if  made  or  procured  to 
be  made  to  any  person  for  the  purpose  of  relieving  such  corporation 
or  association  rom  the  obligation  to  pay  weekly,  or  monthly  in  case 
of  a  steam  surface  railroad  corporation.  Charges  for  groceries,  pro- 
visions or  clothing  shall  not  be  a  valid  off-set  for  wages  in  behalf  of 
any  such  corporation  or  as^ciation. 

No  such  corporation  or  association  shall  require  any  agreement 
from  any  employe  to  accept  wages  at  other  periods  than  as  provided 
in  this  article  as  a  condition  of  employment. 
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ARTICLE  X. 
State  Board  of  Mediation  and  Arbitration. 

Sbction  140.  Organization  of  board. 

141.  Secretary  and  his  duties. 

142.  Arbitration  by  the  board. 

143.  Mediation  in  case  of  strike  or  lock-oat. 

144.  Decisions  of  board. 

145.  Annual  report. 

146.  Submission  of  controversies  to  local  arbitrators. 

147.  Consent ;  oath ;  powers  of  arbitrators. 

148.  Decision  of  arbitrators. 

149.  Appeals. 

ORGAinZATION  OF  BOARD. 

§  240.  There  shall  continue  to  be  a  state  board  of  mediation  and 
arbitration,  consisting  of  three  competent  persons  to  be  known  as 
arbitrators,  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  each  of  whom  shall  hold  his  office  for  the  term 
of  three  years,  and  receive  an  annual  salary  of  three  thousand  dol- 
lars. The  term  of  office  of  the  successors  of.  the  members  of  such 
board  in  office  when  this  chapter  takes  effect,  shall  be  abridged  so  as 
to  expire  on  the  thirty-first  day  of  December  preceding  the  time 
when  each  such  term  would  otherwise  expire,  and  thereafter  each 
term  shall  begin  on  the  first  day  of  January. 

One  member  of  such  board  shall  belong  to  the  political  party  cast- 
ing the  highest,  and  one  to  the  party  casting  the  next  highest  number 
of  votes  for  governor  at  the  last  preceding  gubernatorial  election. 
The  third  shall  be  a  member  of  an  incorporated  labor  organization 
of  this  state. 

Two  members  of  such  board  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  may  hold  meetings  at  any  time  or  place 
within  the  state.  Examinations  or  investigations  ordered  by  the 
board  may  be  held  and  taken  by  and  before  any  of  their  number,  if 
so  directed,  but  a  decision  rendered  in  such  a  case  shall  not  be 
deemed  conclusive  until  approved  by  the  board. 

SBCRETART  AND  HIS  DITTIES. 

§  141.  The  board  shall  appoint  a  secretary,  whose  term  of  office 
shall  be  three  years.  He  shall  keep  a  full  and  faithful  record  of  the 
proceedings  of  the  board,  and  all  documents  and  testimony  forwarded 
by  the  local  boards  of  arbitration,  and  shall  perform  such  other  duties 
as  the  board  may  prescribe.  He  may,  under  the  direction  of  the 
board,  issue  subpoenas  and  administer  oaths  in  all  cases  before  the 
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board,  and  call  for  and  examine  books,  papers  and  documents  of  any 
parties  to  the  controversy. 

He  shall  receive  an  annual  salary  of  two  thousand  dollars,  payable 
in  the  same  manner  as  that  of  the  members  of  the  board. 

ARBITRATION  BT  THE  BOARD. 

§  142.  A  grievance  or  dispute  between  an  employer  and  his  em- 
ployes may  be  submitted  to  the  board  of  arbitration  and  mediation 
for  their  determination  and  settlement.  Such  submission  shall  be  in 
writing,  an  1  contain  a  statement  in  detail  of  the  grievance  or  dis- 
pute and  the  cause  thereof,  and  also  an  agreement  to  abide  the  de- 
termination of  the  board,  and  during  the  investigation  to  continue  in 
business  or  at  work,  without  a  lock-out  or  strike. 

Upon  such  submission,  the  board  shall  examine  the  matter  in  con- 
troversy. For  the  purpose  of  such  inquiry  they  may  subpoena  wit- 
nesses, compel  their  attendance  and  take  and  hear  testimony.  Wit- 
nesses shall  be  allowed  the  same  fees  as  in  courts  of  record.  The 
decision  of  the  board  must  be  rendered  within  ten  days  after  the 
completion  of  the  investigation. 

MEDIATION  IN  CASE  OF  8TRIKB  OR  DOCK4>UT. 

§  143.  Whenever  a  strike  or  lock-out  occurs  or  is  seriously  threat- 
ened, the  board  shall  proceed  as  soon  as  practicable  to  the  locality 
thereof,  and  endeavor  by  mediation  to  effect  an  amicable  settlement 
of  the  controversy.  It  may  inquire  into  the  cause  thereof,  and  for 
that  purpose  has  the  same  power  as  in  the  case  of  a  controversy  sub- 
mitted to  it  for  arbitration. 

BEdBIONB  OF  BOARD. 

§  144.  Within  ten  days  after  the  completion  of  every  examination 
or  investigation  authorized  by  this  article,  the  board  or  a  majority 
thereof  shall  render  a  decision,  stating  such  details  as  will  clearly 
show  the  nature  of  the  controversy  and  the  points  disposed  of  by 
them,  and  make  a  written  report  of  their  findings  of  fact  and  of  their 
recommendations  to  each  party  to  the  controversy. 

Every  decision  and  report  shall  be  filed  in  the  oflfice  of  the  board 
and  a  copy  thereof  served  upon  each  party  to  the  controversy,  and 
in  case  of  a  submission  to  arbitration,  a  copy  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  or  counties  where  the  controversy 
arose. 

AfiTNITAIi  REPORT. 

§  145.  The  board  shall  make  an  annual  report  to  the  legislature, 
and  shall  include  therein  such  statements  and  explanations  as  will 
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disclose  the  actual  work  of  the  board,  the  facts  relating  to  each  con- 
troversy considered  by  them  and  the  decision  thereon  together  with 
such  suggestions  as  to  legislation  as  may  seem  to  them  conducive  to 
harmony  in  the  relations  of  employers  and  employes. 

SUBBOBSZON  OF  OONTROVBRSIBS  TO  LOGAIi  ARBITRATORS. 

§  146.  A  grievance  or  dispute  between  an  employer  and  his  em- 
ployes may  be  submitted  to  a  board  of  arbitrators,  consisting  of  three 
persons,  for  hearing  and  settlement.  When  the  employes  concerned 
are  members  in  good  standing  of  a  labor  organization,  which  is  rep- 
resented by  one  or  more  delegates  in  a  central  body,  one  arbitrator 
may  be  appointed  by  such  central  body  and  one  by  the  employer. 
The  two  so  designated  shall  appoint  a  third,  who  shall  be  chairman 
of  the  board. 

If  the  employes  concerned  in  such  grievance  or  dispute  are  mem- 
bers of  good  standing  of  a  labor  organization  which  is  not  repre- 
sented in  a  central  body,  the  organization  of  which  they  are  mem- 
bers may  select  and  designate  one  arbitrator.  If  such  employes  are 
not  members  of  a  labor  organization,  a  majority  thereof  at  a  meet- 
ing duly  called  for  that  purpose,  may  designate  one  arbitrator  for 
such  board. 

COMSBNT;  OATH;  POWBR8  OF  ARBITRATORS. 

§  147.  Before  entering  upon  his  duties,  each  arbitrator  so  selected 
shall  sign  a  consent  to  act  and  take  and  "subscribe  an  oath  to  faith- 
fully and  impartially  discharge  his  duties  as  such  arbitrator,  which 
consent  and  oath  shall  be  filed  in  the  clerk's  office  of  the  county  or 
counties  where  the  controversy  arose.  When  such  board  is  ready 
for  the  transaction  of  business,  it  shall  select  one  of  its  members  to 
act  as  secretary,  and  notice  of  the  time  and  place  of  hearing  shall  be 
given  to  the  parties  to  the  controversy. 

The  boards  may,  through  its  chairman,  subpoena  witnesses,  com- 
pel their  attendance  and  take  and  hear  testimony. 

The  board  may  make  and  enforce  rules  for  its  government  and  the 
transaction  of  the  business  before  it,  and  fix  its  sessions  and  ad- 
journments. 

DEGIBION  OF  ARBITRATORS. 

§  148.  The  board  shall,  within  ten  days  after  the  close  of  the 
hearing,  render  a  written  decision  signed  by  them  giving  such  de- 
tails as  clearly  show  the  nature  of  the  controversy  and  the  questions 
decided  by  them.  Such  decision  shall  be  a  settlement  of  the  matter 
submitted  to  such  arbitrators,  unless  within  ten  days  thereafter  an 
40 
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appeal  is  taken  therefrom  to  the  state  board  of  mediation  and  arbi- 
tration. 

One  copy  of  the  decision  shall  be  filed  in  the  oflftce  of  the  clerk  of 
the  county  or  counties  where  the  controversy  arose  and  one  copy 
shall  be  transmitted  to  the  secretary  of' the  state  board  of  mediation 
and  arbitration. 

APPBAL8. 

§  149.  The  state  board  of  mediation  and  arbitration  shall  hear, 
consider  and  investigate  every  appeal  to  it  from  any  such  board  of 
local  arbitrators  and  its  decisions  shall  be  in  writing  and  a  copy 
thereof  filed  in  the  clerk's  office  of  the  county  or  counties  where  the 
controversy  arose  and  duplicate  copies  served  upon  each  party  to  the 
controversy.  Such  decision  shall  be  final  and  conclusive  upon  all 
parties  to  the  arbitration. 

•  •••«••• 

See  sections  384/,  384h,  384!,  Penal  Code,  post, 

CHAP.  418,  LAWS  OF  1897. 

AN  ACT  in  relation  to  liens,  constituting  chapter  forty-nine  of  the 

general  laws. 
SHORT  TlTliB. 

Section  x.    This  chapter  shall  be  known  as  the  lien  law. 

DBFZNrnONS. 

§  2.  The  term  'Mienor/'  when  used  in  this  chapter,  means  any 
person  having  a  lien  upon  property  by  virtue  of  its  provisions,  and 
includes  his  successor  in  interest.  The  term  "  real  property,"  when 
used  in  this  chapter,  includes  real  estate,  lands,  tenements  and  her- 
editaments, corporeal  and  incorporeal,  fixtures,  and  all  bridges  and 
trestle  work,  and  structures  connected  therewith,  erected  for  the  use 
of  railroads,  and  all  oil  or  gas  wells  and  structures  and  fixtures  con- 
nected therewith,  and  any  lease  of  oil  lands  or  other  right  to  operate 
for  the  production  of  oil  or  gas  upon  such  lands,  and  the  right  of 
franchise  granted  by  a  municipal  corporation  for  the  use  of  the 
streets  or  public  places  thereof,  and  all  structures  placed  thereon 
for  the  use  of  such  right  or  franchise.  The  term  *'  owner,"  when  so 
used,  includes  the  owner  in  fee  of  real  property,  or  of  a  less  estate 
therein,  a  lessee  for  a  term  of  years,  a  vendee  in  possession  under  a 
contract  for  the  purchase  of  such  real  property,  and  all  persons  hav- 
ing any  right,  title  or  interest  in  such  real  property,  which  may  be 
sold  under  an  execution  in  pursuance  of  the  provisions  of  statutes 
relating  to  the  enforcement  of  liens  of  judgment,  and  all  persons 
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having  any  right  or  franchise  granted  by  a  municipal  corporation  to 
use  the  streets  and  public  places  thereof,  and  any  right,  title  or 
interest  in  and  to  such  franchise.  The  purchaser  of  real  property  at 
a  statutory  or  judicial  sale  shall  be  deemed  the  owner  thereof,  from 
the  time  of  such  sale.  If  the  purchaser  at  such  sale  fails  to  com- 
plete the  purchase,  pursuant  to  the  terms  of  the  sale,  all  liens  created 
by  his  consent  after  such  sale  shall  be  a  lien  on  any  deposit  made  by 
him  and  not  on  the  real  property  sold.  The  term  **  improvement," 
when  so  used,  includes  the  erection,  alteration  or  repair  of  any 
structure  upon,  connected  with,  or  beneath  the  surface  of,  any  real 
property  and  any  work  done  upon  such  property,  or  materials  fur- 
nished for  its  permanent  improvement.  The  term  **  public  im- 
provement," when  so  used,  means  an  improvement  upon  any  real 
property  belonging  to  the  state  or  a  municipal  corporation.  The 
term  **  contractor,"  when  so  used,  means  a  person  who  enters  into  a 
contract  with  the  owner  of  real  property  for  the  improvement  there- 
of. The  term  **  sub-contractor,"  when  so  used,  means  a  person  who 
enters  into  a  contract  for  the  improvement  of  such  real  property 
with  a  contractor,  or  with  a  person  who  has  contracted  with  or 
through  such  contractor,  for  the  performance  of  his  contract  or  any 
part  thereof.  The  term  **  laborer,"  when  so  used,  means  any  person 
who  performs  labor  or  services  upon  such  improvement.  The  term 
''  material  man,"  when  so  used,  means  any  person,  other  than  a  con- 
tractor, who  furnishes  material  for  such  improvement. 

MBCHANICS'  LIEN  ON  REAIa  PROPBRT7 

§  3.  A  contractor,  sub-contractor,  laborer  or  material  man,  who 
performs  labor  or  furnishes  materials  for  the  improvement  of  real 
property  with  the  consent  or  at  the  request  of  the  owner  thereof,  or 
of  his  agent,  contractor  or  sub-contractor,  shall  have  a  lien  for  the 
principal  and  interest  of  the  value,  or  the  agreed  price,  of  such 
labor  or  materials  upon  the  real  property  improved  or  to  be  im- 
proved and  upon  such  improvement,  from  the  time  of  filing  a  notice 
of  such  lien  as  prescribed  in  this  article. 

JULl'HNT  OF  LIBN. 

§  4.  Such  lien  shall  extend  to  the  owner's  right,  title  or  interest 
in  the  real  property  and  improvements,*  existing  at  the  time  of  filing 
the  notice  of  lien.  If  an  ownef  assigns  his  interest  in  such  real 
property  by  a  general  assignment  for  the  benefit  of  creditors,  within 
thirty  days  prior  to  such  filing,  the  lien  shall  extend  to  the  interest 
thus  assigned.  If  any  part  of  the  real  property  subjected  to  such 
iien  be  removed  by  the  owner  or  by  any  other  person,  at  any  time 
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before  the  discharge  thereof,  such  removal  shall  not  affect  the  rights 
of  the  lienor,  either  in  respect  to  the  remaining  real  property,  or  the 
part  so  removed.  If  labor  is  performed  for,  or  materials  furnished 
to,  a  contractor  or  sub-contractor  for  an  improvement,  the  lien  shall 
not  be  for  a  sum  greater  than  the  sum  earned  and  unpaid  on  the 
contract  at  the  time  of  filing  the  notice  of  lien,  and  any  sum  subse- 
quently earned  thereon.  In  no  case  shall  the  owner  be  liable  to 
pay  by  reason  of  all  liens  created  pursuant  to  this  article  a  sum 
greater  than  the  value  or  agreed  price  of  the  labor  and  materials 
remaining  unpaid,  at  the  time  of  jiling  notices  of  such  liens,  except 
as  hereinafter  provided. 

*  •  4>  •  •  •  • 

UENB  FOR  ZiABOR  ON  RAIIiROABa 

§  6.  Any  person  who  shall  hereafter  perform  any  labor  for  a  rail- 
road corporation  shall  have  a  lien  for  the  value  of  such  labor  upon 
the  railroad  track,  rolling  stock  and  appurtenances  of  such  railroad 
corporation  and  upon  the  land  upon  which  such  railroad  track  and 
appurtenances  are  situated,  by  filing  a  notice  of  such  lien  in  the 
office  of  the  clerk  of  any  county  wherein  any  part  of  such  railroad  is 
situated,  to  the  extent  of  the  right,  title  and  interest  of  such  cor- 
poration in  such  property,  existing  at  the  time  of  such  filing.  The 
provisions  of  this  article  relating  to  the  contents,  filing  and  entry  of 
a  notice  of  a  mechanic's  lien,  and  the  priority  and  duration  thereof, 
shall  apply  to  such  liens.  A  copy  of  the  notice  of  such«lien  shall  be 
personally  served  upon  such  corporation  within  ten  days  after  the 
filing  thereof  in  the  manner  prescribed  by  the  code  of  civil  proce- 
dure for  the  service  of  summons  in  actions  in  justices*  courts  against 
domestic  railroad  corporations. 

LIABIUT7  OF  OWNER  FOR  ADVANCE  PATBfBNTS,  OOIiIiXTaiVB 
MORTQAGBS  AND  INCUBflBRANCEa 

§  7.  Any  payment  by  the  owner  to  a  contractor  upon  a  contract 
for  the  improvement  of  real  property,  made  prior  to  the  time  when, 
by  the  terms  of  the  contract,  such  payment  becomes  due,  for 
the  purpose  of  avoiding  the  provisions  of  this  article,  shall  be  of 
no  effect  as  against  the  lien  of  a  sub-contractor,  laborer  or  ma- 
terial man  under  such  contract,  created  before  such  payment  actually 
becomes  due.  A  mortgage,  lien  or  incumbrance  made  by  an  owner 
of  real  property,  for  the  purpose  of  avoiding  the  provisions  of  this 
article,  with  the  knowledge  or  privity  of  the  person  in  whose  favor 
the  mortgage,  lien  or  incumbrance  is  created,  shall  be  void  and  of 
no  effect  as  against  a  claim  on  account  of  the  improvement  of  such 
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real  property  existing  at  the  time  of  the  creation  of  such  mortgage, 
lien  or  incumbrance. 


OF  OOXTTRACT  MAT  BB  DBBCAUDBD. 

§  8.  A  statement  of  the  terms  of  a  contract  pursuant  to  which  an 
improvement  of  real  property  is  being  made,  and  of  the  amount  due 
or  to  become  due  thereon,  shall  be  furnished  upon  demand,  by  the 
owner,  or  his  duly  authorized  agent,  to  a  sub-contractor,  laborer  or 
material  man  performing  labor  for  or  furnishing  materials  to  a  con- 
tractor, his  agent  or  sub-contractor,  under  such  contract.  If,  upon 
such  demand,  the  owner  refuses  or  neglects  to  furnish  such  statement 
or  falsely  states  the  terms  of  such  contract  or  the  amount  due  or  to 
become  due  thereon,  and  a  sub-contractor,  laborer  or  material  man 
has  not  been  paid  the  amount  of  his  claim  against  a  contractor  or 
sub-contractor,  under  such  contract,  and  a  judgment  has  been  ob- 
tained and  execution  issued  against  such  contractor  or  sub-con- 
tractor and  returned  wholly  or  partly  unsatisfied,  the  owner  shall  be 
liable  for  the  loss  sustained  by  reason  of  such  refusal,  neglect  or 
false  statement,  and  the  lien  of  such  sub-contractor,  laborer  or  ma- 
terial man,  filed  as  prescribed  in  this  article,  against  the  real  prop- 
erty improved  for  the  labor  performed  or  materials  furnished  after 
such  demand,  shall  exist  to  the  same  extent  and  be  enforced  in  the 
same  manner  as  if  such  labor  and  materials  had  been  directly  per- 
formed for  and  furnished  to  such  owner. 

OONTBNTS  OF  NOTICXI  OF  LIEN. 

§  9.  The  notice  of  lien  shall  state : 

1.  The  name  and  residence  of  the  lienor. 

2.  The  name  of  the  owner  of  the  real  property  against  whose  in- 
terest therein  a  lien  is  claimed,  and  the  interest  of  the  owner  as  far 
as  known  to  the  lienor. 

3.  The  name  of  the  person  by  whom  the  lienor  was  employed,  or 
to  whom  he  furnished  or  is  to  furnish  materials;  or,  if  the  lienor  is 
a  contractor  or  sub-contractor,  the  person  with  whom  the  contract 
was  made. 

4.  The  labor  performed  or  to  be  performed,  or  materials  fur- 
nished or  to  be  furnished  and  the  agreed  price  or  value  thereof. 

5.  The  amount  unpaid  to  the  lienor  for  such  labor  or  materials. 

6.  The  time  when  the  first  and  last  items  of  work  were  performed 
and  materials  were  furnished. 

7.  The  property  subject  to  the  lien,  with  a  description  thereof 
sufficient  for  identification;  and  if  in  a  city  or  village,  its  location 
by  street  and  number,  if  known.     A  failure  to  state  the  name  of  the 
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true  owner  or  contractor,  or  a  mis-description  of  the  true  owner, 
shall  not  affect  the  validity  of  the  lien.  The  notice  must  be  verified 
by  the  lienor  or  his  agent,  to  the  effect  that  the  statements  therein 
contained  are  true  to  his  knowledge,  except  as  to  the  matters  therein 
stated  to  be  alleged  on  information  and  belief,  and  that  as  to  those 
matters  he  believes  it  to  be  true. 

FZUNG  OF  NOnCB. 

§  lo.  The  notice  of  lien  may  be  filed  at  any  time  during  the  prog- 
ress of  the  work  and  the  furnishing  of  the  materials,  or  within 
ninety  days  after  the  completion  of  the  contract,  or  the  final  per- 
formance of  the  work,  or  the  final  furnishing  of  the  materials, 
dating  from  the  last  item  of  work  performed  or  materials  furnished. 
The  notice  of  lien  must  be  filed  in  the  clerk's  office  of  the  county 
where  the  property  is  situated.  If  such  property  is  situated  in  two 
or  more  counties  the  notice  of  lien  shall  be  filed  in  the  ofiice  of  the 
clerk  of  each  of  such  counties.  The  county  clerk  of  each  county 
shall  provide  and  keep  a  book  to  be  called  the  'Mien  docket," 
which  shall  be  suitably  ruled  in  columns  headed  ** owners,"  **  lien- 
ors," ** property,"  ** amount,"  **time  of  filing,"  ** proceedings  had," 
in  each  of  which  he  shall  enter  the  particulars  of  the  notice,  prop- 
erly belonging  therein*.  The  date,  hour  and  minute  of  the  filing  of 
each  notice  of  lien  shall  be  entered  in  the  proper  column.  The 
names  of  the  owners  shall  be  arranged  in  such  book  in  alphabetical 
order.  The  validity  of  the  lien  and  the  right  to  file  a  notice  thereof 
shall  not  be  affected  by  the  death  of  the  owner  before  notice  of  the 
lien  is  filed. 

SERVICE  OF  COPT  OF  NOTICR 

§  II.  At  any  time  after  filing  the  notice  of  lien,  the  lienor  may 
serve  a  copy  of  such  notice  upon  the  owner,  by  delivering  the  same 
to  him  personally,  or  if  the  owner  can  not  be  found,  to  his  agent  or 
attorney,  or  by  leaving  it  at  his  last  known  place  of  residence  in  the 
city  or  town  in  which  the  real  property  or  some  part  thereof  is 
situated,  with  a  person  of  suitable  age  and  discretion,  or  by  regis- 
tered letter  addressed  to  his  last  known  place  of  residence,  or,  if 
such  owner  has  no  such  residence  in  such  city  or  town,  or  can  not 
be  found,  and  he  has  no  agent  or  attorney,  by  affixing  a  copy  there- 
of conspicuously  on  such  property,  between  the  hours  of  nine  o'clock 
in  the  forenoon  and  four  o'clock  in  the  afternoon.  Until  service  of 
the  notice  has  been  made,  as  jabove  provided,  an  owner,  without 
knowledge  of  the  lien,  shall  be  protected  in  any  payment  made  in 
good  faith  to  any  contractor  or  other  person  claiming  a  Heq.     A 
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failure  to  serve  the  notice  does  not  otherwise  affect  the  validity  of 

such  lien. 

•  '•  •  •  •  «  •  •. 

PRIORITY  OF  UBR8. 

§  13.  A  lien  for  materials  furnished  or  labor  performed  in  the  im- 
provement of  real  property  shall  have  priority  over  a  conveyance, 
judgment  or  other  claim  against  such  property  not  recorded,  dock- 
eted or  filed  at  the  time  of  filing  the  notice  of  such  lien ;  over  ad- 
vances made  upon  any  mortgage  or  other  incumbrance  thereon  after 
such  filing;  and  over  the  claim  of  a  creditor  who  has  not  furnished 
materials  or  performed  labor  upon  such  property,  if  such  property 
has  been  assigned  by  the  owner  by  a  general  assignment  for  the 
benefit  of  creditors,  within  thirty  days  before  the  filing  of  such 
notice.  Such  liens  shall  also  have  priority  over  advances  made  upon 
a  contract  by  an  owner  for  an  improvement  of  real  property  which 
contains  an  option  to  the  contractor,  his  successor  or  assigns  to  pur- 
chase the  property,  if  such  advances  were  made  after  the  time  when 
the  labor  began  or  the  first  item  of  material  was  furnished,  as  stated 
in  the  notice  of  lien.  If  several  buildings  are  erected,  altered  or 
repaired,  or  several  pieces  or  parcels  of  real  property  are  improved, 
under  one  contract,  and  there  are  conflicting  liens  thereon,  each  lienor 
shall  have  priority  upon  the  particular  building  or  premises  where 
his  labor  is  performed  or  his  materials  are  used.  Persons  standing 
in  equal  degrees  as  co-laborers  or  material  men,  shall  have  priority 
according  to  the  date  of  filing  their  respective  liens;  but  in  all  cases 
laborers  for  daily  or  weekly  wages  shall  have  preference  over  all 
other  claimants  under  this  article,  without  reference  to  the  time  when 
such  laborers  shall  have  filed  their  notices  of  liens. 

A88IQNMENT  OF  LIEN. 

§  14.  A  lien,  filed  as  prescribed  in  this  article,  may  be  assigned 
by  a  written  instrument  signed  and  acknowledged  by  the  lienor,  at 
any  time  before  the  discharge  thereof.  Such  assignment  shall  con- 
tain the  names  and  places  of  residence  of  the  assignor  and  assignee, 
the  amount  of  the  lien  and  the  date  of  filing  the  notice  of  lien,  and  be 
filed  in  the  office  where  the  notice  of  the  lien  assigned  is  filed.  The 
facts  relating  to  such  an  assignment  and  the  names  of  the  assignee 
shall  be  entered  by  the  proper  officer  in  the  book  where  the  notice 
of  lien  is  entered  and  opposite  the  entry  thereof.  Unless  such 
assignment  is  filed,  the  assignee  need  not  be  made  a  defendant  in 
an  action  to  foreclose  a  mortgage,  lien  or  other  incumbrance.  A 
payment  made  by  the  owner  of  the  real  property  subject  to  the  lien 
assigned  or  by  his  agent  or  contractor,  or  by  the  contractor  of  a 
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municipal  corporation,  to  the  original  lienor,  on  account  of  such 
lien,  without  notice  of  such  assignment  and  before  the  same  is  filed, 
shall  be  valid  and  of  full  force  and  effect.  Except  as  prescribed 
herein,  the  validity  of  an  assignment  of  a  lien  shall  not  be  affected 
by  a  failure  to  file  the  same. 

ABSIGNMBNTS  OF  CONTRACTS  AND  ORDBBS  TO  BB  FIZaBD. 

§  15.  No  assignment  of  a  con  trace  for  the  performance  of  labor 
or  the  furnishing  of  materials  for  the  improvement  of  real  prop- 
erty or  of  the  money  or  any  part  thereof  due  or  to  become  due 
therefor,  nor  an  order  drawn  by  a  contractor  or  sub-contractor  upon 
the  owner  of  such  real  property  for  the  payment  of  such  money 
shall  be  valid,  until  the  contract  or  a  statement  containing  the  sub- 
stance thereof  and  such  assignment  or  a  copy  of  each  or  a  copy  of 
such  order,  be  filed  in  the  office  of  the  county  clerk  of  the  county 
wherein  the  real  property  improved  or  to  be  improved  is  situated, 
and  such  contract,  assignment  or  order  shall  have  effect  and  be  en- 
forceable  from  the  time  of  such  filing.  Such  clerk  shall  enter  the 
facts  relating  to  such  assignment  or  order  in  the  'Mien  docket"  or 
in  another  book  provided  by  him  for  such  purpose. 

DURATION  OF  UBN. 

g  16.  No  lien  specified  in  this  article  shall  be  a  lien  for  a  longer 
period  than  one  year  after  the  notice  of  lien  has  been  filed,  unless 
within  that  time  an  action  is  commenced  to  foreclose  the  lien,  and  a 
notice  of  the  pendency  of  such  action,  whether  in  a  court  of  record 
or  in  a  court  not  of  record,  is  filed  with  the  county  clerk  of  the 
county  in  which  the  notice  of  lien  is  filed,  containing  the  names  of 
the  parties  to  the  action,  the  object  of  the  action,  a  brief  descrip- 
tion of  ihe  real  property  affected  thereby,  and  the  time  of  filing 
notice  of  lien ;  or  unless  an  order  be  granted  within  one  year  from 
tiie  filing  of  such  notice  by  a  court  of  record,  continuing  such  lien, 
and  such  lien  shall  be  redocketed  as  of  the  date  of  grantiag  such 
order  and  a  statement  made  that  such  lien  is  continued  by  virtue  of 
such  order.  No  lien  shall  be  continued  by  such  order  for  more 
than  one  year  from  the  granting  thereof,  but  a  new  order  and  entry 
may  be  made  in  each  successive  year.  If  a  lienor  is  made  a  party 
defendant  in  an  action  to  enforce  another  lien,  and  the  plaintiff  or 
such  defendant  has  filed  a  notice  of  the  pendency  of  the  action 
within  the  time  prescribed  in  this  section,  the  lien  of  such  defendant 
is  thereby  continued.  Such  action  shall  be  deemed  an  action  to  en- 
force the  lien  of  such  defendant  lienor.  The  failure  to  file  a  notice 
of  pendency  of  action  shall  not  abate  the  action  as  to  any  person 
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liable  for. the  payment  of  the  debt  specified  in  the  notice  of  lien,  and 
the  action  may  be  prosecuted  to  judgment  against  such  person. 

DURATION    OF   UBBT    UNDER    CONTRACT    FOR  A   PUBLIC   IM- 
PROVBMBNT. 

§17.  If  the  lien  is  for  labor  done  or  materials  furnished  for  a  pub- 
lic improvement,  it  shall  not  continue  for  a  longer  period  than  three 
months  from  the  time  of  filing  the  notice  of  such  lien,  unless  an  ac- 
tion is  commenced  to  foreclose  such  lien  within  that  time,  and  a  no- 
tice of  the  pendency  of  such  action  is  filed  with  the  financial  officer 
of  the  municipal  corporation,  with  whom  the  notice  of  lien  was  filed. 

DTBCRAWftB  OF  LIEN  QBNERALLT. 

§  18.  A  lien  other  than  a  lien  for  labor  performed  or  materials 
furnished  for  a  public  improvement  specified  in  this  article,  may  be 
discharged  as  follows: 

1.  By  the  certificate  of  the  lienor,  duly  acknowledged  or  proved 
and  filed  in  the  office  where  the  notice  of  lien  is  filed,  stating  that 
the  lien  is  satisfied  and  may  be  discharged. 

2.  By  failure  to  begin  an  action  to  foreclose  such  lien  or  to  secure 
an  order  continuing  it,  within  one  year  from  the  time  of  filing  the 
notice  of  lien. 

3.  By  order  of  the  court  vacating  or  cancelling  such  lien  of  record, 
for  neglect  of  the  lienor  to  prosecute  the  same,  granted  pursuant  to 
the  code  of  civil  procedure. 

4.  Either  before  or  after  the  beginning  of  an  action  by  the  owner 
executing  an  undertaking  with  two  or  more  sufficient  sureties,  who 
shall  be  freeholders,  to  the  clerk  of  the  county  where  the  premises 
are  situated,  in  such  sums  as  the  court  or  a  judge  or  justice  thereof 
may  direct,  not  less  than  the  amount  claimed  in  the  notice  of  lien 
conditioned  for  the  payment  of  any  judgment  which  may  be  ren- 
dered against  the  property  for  the  enforcement  of  the  lien.  The 
sureties  must  together  justify  in  at  least  double  the  sum  named  in 
the  undertaking.  A  copy  of  the  undertaking,  with  notice  that  the 
sureties 'will  justify  before  the  court,  or  a  judge  or  justice  thereof,  at 
the  time  and  place  therein  mentioned,  must  be  served  upon  the 
lienor  or  his  attorney,  not  less  than  five  days  before  such  time. 
Upon  the  approval  of  the  undertaking  by  the  court,  judge  or  justice 
an  order  shall  be  made  discharging  such  lien.  The  execution  of  any 
such  bond  or  undertaking  by  any  fidelity  or  surety  company  author- 
ized by  the  laws  of  this  state  to  transact  business,  shall  be  equiva- 
lent to  the  execution  of  said  bond  or  undertaking  by  two  sureties ; 
and  such  company,  if  excepted  to,  shall  justify  through  its  officers  or 


634  General  Acts  Relating  to  Railroads. 

attorney  in  the  manner  required  by  law  of  fidelity  and  surety  com- 
panies. Any  such  company  may  execute  any  such  bond  or  under- 
taking as  surety  by  the  hand  of  its  officers,  or  attorney,  duly  author- 
ized thereto  by  resolution  of  its  board  of  directors,  a  certified  copy 
of  which  resolution,  under  the  seal  of  said  company,  shall  be  filed 
with  each  bond  or  undertaking. 

DTBC7HAROB  OF  UEN  BY  PATMENT  OF  MONBT  INTO  OOUIIT. 

§  19.  A  lien  specified  in  this  article,  other  than  a  lien  for  per- 
forming labor  or  furnishing  materials  for  a  public  improvement,  may 
be  discharged  at  any  time  before  an  action  is  commenced  to  fore- 
close such  lien,  by  depositing  with  the  county  clerk,  in  whose  office 
the  notice  of  lien  is  filed,  a  sum  of  money  equal  to  the  amount 
claimed  in  such  notice,  with  interest  to  the  time  of  such  deposit. 
After  such  action  is  commenced  the  lien  may  be  discharged  by  a 
payment  into  court  of  such  sum  of  money,  as,  in  the  judgment  of  the 
court  or  a  judge  or  justice  thereof,  after  at  least  five  days'  notice  to 
all  the  parties  to  the  action,  will  be  sufiicient  to  pay  any  judgment 
which  may  be  recovered  in  such  action.  Upon  any  such  payment, 
the  county  clerk  shall  forthwith  enter  upon  the  lien  docket  and 
against  the  lien  for  the  discharge  of  which  such  moneys  were  paid, 
the  words  ** discharged  by  payment."  A  deposit  of  money  made  as 
prescribed  in  this  section  shall  be  repaid  to  the  party  making 
the  deposit,  or  his  successor,  upon  the  discharge  of  the  liens  against 
the  property  pursuant  to  law.  All  deposits  of  money  made  as  pro- 
vided in  this  section  shall  be  considered  as  paid  into  court  and  shall 
be  subject  to  the  provisions  of  the  code  of  civil  procedure  relative 
to  the  payment  of  money  into  court  and  the  surrender  of  such 
money  by  order  of  the  court.  An  order  for  the  surrender  of  such 
moneys  may  be  made  by  any  court  of  record  having  jurisdiction  of 
the  parties  and  of  the  subject  matter  of  the  proceeding  for  the  fore- 
closure of  the  lien  for  the  discharge  of  which  such  moneys  were 
deposited.  If  no  action  is  brought  in  a  court  of  record  to  enforce 
such  lien,  such  order  may  be  made  by  any  judge  of  a  court  of 
record. 


CONSTRUCTION  OF  ARTICI.B. 

§  22.  This  article  is  to  be  construed  liberally  to  secure  the  bene- 
ficial interests  and  purposes  thereof.  A  substantial  compliance  with 
its  several  provisions  shall  be  sufficient  for  the  validity  of  a  lien  and 
to  give  jurisdiction  to  the  courts  to  enforce  the  same. 
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smraRCBMznvT  of  mechanics*,  ijens. 

g  23.  The  mechanics*  liens  specified  in  this  article  may  be  enforced 
against  the  property  specified  in  the  notice  of  lien  and  which  is  sub- 
ject thereto  and  against  any  person  liable  for  the  debt  upon  which 
the  lien  is  founded.  The  code  of  civil  procedure  regulates  and  pro- 
vides for  such  enforcement. 

UEIfB  ON  VB88BZ1S. 

g  30.  A  debt  which  is  not  a  lien  by  the  maritime  law,  and  which 
amounts  to  fifty  dollars  or  upwards,  on  a  sea-going  or  ocean-bound 
vessel,  or  fifteen  dollars  or  upwards  on  any  other  vessel,  shall  be  a 
lien  upon  such  vessel,  her  tackle,  apparel  and  furniture,  and  shall  be 
preferred  to  all  other  liens  thereon,  except  mariners'  wages,  if  such 
debt  is  contracted  by  the  master,  owner,  charterer,  builder  or  con- 
signee of  such  ship  or  vessel,  or  by  the  agent  of  either  of  them, 
within  this  state,  for  either  of  the  following  purposes: 

1.  For  work  done  or  material  or  other  articles  furnished  in  this 
state  for  or  towards  the  building,  repairing,  fitting,  furnishing  or 
equipping  of  such  vessel. 

2.  For  such  provisions  and  stores,  furnished  within  this  state,  as 
are  fit  and  proper  for  the  use  of  such  vessel,  at  the  time  when  they 
were  furnished. 

3.  For  wharfing  and  the  expense  of  keeping  such  vessel  in  port, 
and  for  the  expense  of  employing  persons  to  watch  her. 

4.  For  loading  or  unloading  such  vessel,  or  for  the  advances  made 
to  procure  necessaries  therefor,  or  for  the  insurance  thereof. 

5.  For  towing  or  piloting  such  vessel,  or  for  the  insurance  or 
premium  of  insurance  of  or  on  such  vessel  or  her  freight;  but  no 
lien  exists  for  a  debt  contracted  for  any  purpose  specified  in  this  sub- 
division, unless  it  amounts  to  the  sum  of  twenty-five  dollars  or  more. 

UEN  ON  VBSSEL  CAUBINQ  DAMAQB. 

§31.  When  a  vessel  shall  have  sustained  damage  by  any  other 
vessel  through  the  negligence  or 'willful  misconduct  of  the  person 
navigating  such  vessel,  to  the  extent  of  fifty  dollars,  the  owner  of 
the  damaged  vessel  shall  have  a  lien,  unless  a  lien  is  given  therefor 
by  maritime  law,  upon  the  vessel  causing  the  damage,  her  tackle, 
apparel  and  furniture,  to  the  extent  of  such  damage,  which  shall  be 
deemed  a  debt  for  the  purposes  of  this  article,  and  the  master, 
owner,  agent  or  consignee  of  the  damaged  vessel  may  enforce  such 
lien  in  like  manner  and  with  like  effect  as  in  case  of  other  liens 
created  by  this  article;  but  a  notice  of  the  lien  must  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  such  damage  is  sustained, 
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and  proceedings  to  enforce  the  lien  must  be  commenced  within  ten 
days  after  the  damage  has  been  done,  or  such  damage  shall  cease  to 
be  a  lien  upon  such  vessel.  But  if  such  damage  is  sustained  in  either 
of  the  counties  of  New  York,  Kings  or  Queens,  such  notice  shall  be 
filed  in  the  office  of  the  clerk  of  the  city  and  county  of  New  York, 
and  if  the  vessel  causing  such  damage  is  built,  used  or  fitted  for  the 
navigation  of  any  of  the  canals  or  lakes  of  the  state,  a  certified  copy 
of  such  notice  shall  be  filed  in  the  office  of  the  comptroller  as  pro- 
vided in  the  next  section. 

NOTICE  OF  ISFSN,  WSJBN  TO  BB  TILED. 

§  32.  Every  debt  specified  in  section  thirty  shall  cease  to  be  alien 
upon  such  vessel,  unless  the  lienor  shall,  within  thirty  days  after  it  is 
contracted,  file  a  notice  of  lien,  containing  the  name  of  the  vessel, 
the  name  of  the  owner,  if  known,  the  particulars  of  the  debt  and  a 
statement  of  the  amount  claimed  to  be  due  from  such  vessel,  and 
verified  by  the  lienor,  his  legal  representative,  agent  or  assignee,  to 
be  true  and  correct.  If  the  debt  is  based  upon  a  written  contract,  a 
copy  of  such  contract  shall  be  attached  to  such  notice.  The  notice 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  the 
debt  was  contracted.  But  if  the  debt  was  contracted  in  either  of 
the  counties  of  New  York,  Kings  or  Queens,  such  notice  shall  be 
filed  in  the  office  of  the  clerk  of  the  city  and  county  of  New  York. 
If  the  vessel  is  built,  used  or  fitted  for  the  navigation  of  any  of  the 
canals  or  lakes  of  the  state,  the  lienor  shall  immediately  after  filing 
the  notice  in  the  county  clerk's  office,  file  a  copy  thereof  in  the  office 
of  the  comptroller  of  the  state,  duly  certified  by  the  county  clerk  in 
whose  office  the  original  notice  is  filed. 

DURATION  OF  LIEN. 

§  33.  Every  lien  for  a  debt  shall  cease  if  the  vessel  navigates  the 
western  or  northwestern  lakes,  or  either  of  them,  or  the  Saint  Law- 
rence river,  at  the  expiration  of  six  months  after  the  first  of  January 
next  succeeding  the  time  when  the  debt  was  contracted,  and  in  case 
of  any  other  vessel,  at  the  expiration  of  twelve  months  after  the 
debt  was  contracted.  If,  upon  the  expiration  of  the  time  herein 
limited  in  either  of  such  cases,  such  vessel  shall  be  absent  from  the 
port  at  which  the  debt  was  contracted,  the  lien  shall  continue  until 
the  expiration  of  thirty  days  after  the  return  of  such  vessel  to  such 
port. 

•  ••••••• 
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'WARSHOX7SB  Luuio. 

§  73.  A  warehouse  company,  warehouseman  or  other  person  law- 
fully engaged  in  the  business  of  storing  goods,  wares  and  merchan- 
dise for  hire  has  a  lien  on  goods  deposited  and  stored  with  him  for 
his  storage  charges,  and  for  moneys  advanced  by  him  for  cartage, 
labor,  weighing  and  coopering  in  relation  to  such  goods,  or  other 
goods  belonging  to  the  same  owner;  and  he  may  detain  such  goods 
until  his  lien  is  paid. 


8AI.E  OF  PERSOITAI.  PROPERTY  TO  8ATIBFT  A  ZJBN. 

Section  80.  A  lien  against  personal  property,  other  than  a  mort- 
gage on  chattels,  if  in  the  legal  possession  of  the  lienor,  may  be  sat- 
isfied by  the  public  sale  of  such  property  according  to  the  provi- 
sions of  this  article. 


NOnCB  TO  OWNER. 

§  81.  Before  such  sale  is  held,  the  lienor  shall  serve  a  notice  upon 
the  owner  of  such  personal  property,  personally,  if  the  owner  is 
within  the  county  where  such  lien  arose,  and  if  not,  by  mailing  it  to 
him  at  his  last  known  place  of  residence.  Such  notice  shall  contain 
a  statement  of  the  following  facts: 

1.  The  nature  of  the  debt  or  the  agreement  under  which  the  lien 
arose,  with  ad  itemized  statement  of  the  claim  and  the  time  when  due ; 

2.  A  brief  description  of  the  |>ersonal  property  against  which  the 
lien  exists; 

3.  The  estimated  value  of  such  property; 

r     4.  The  amount  of  such  lien,  at  the  date  of  the  notice. 

It  shall  also  require  such  owner  to  pay  the  amount  of  such  lien  on 
or  before  a  day  mentioned  therein,  not  less  than  ten  days  from  the 
service  thereof,  and  shall  state  the  time  when  and  place  where  such 
property  will  be  sold,  if  such  amount  is  not  paid.  If.  the  agreonent 
on  which  the  lien  is  based,  provides  for  the  continuous  care  of  prop- 

•erty,  the  lienor  is  also  entitled  to  receive  all  sums  which  may  accrue 
under  the  agreement,  subsequent  to  the  notice  and  prior  to  payment 
or  a  sale  of  the  property;  and  the  notice  shall  contain  a  statement 
that  such  additional  sum  is  demanded.  Such  notice  shall  be  verified 
by  the  lienor  to  the  efifect  that  the  lien  upon  such  property  is  valid, 
that  the  debt  upon  which  such  lien  is  founded  is  due  and  has  not 
been  paid  and  that  the  facts  st^t^d  in  such  notice  ar^  true  to  the  best 
of  his  knowledge  and  belief, 
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SALB  TO  BB  ADVBRTISBD. 

§  82.  Each  sale  of  personal  property  to  satisfy  alien  thereon  shall 
be  at  public  auction  to  the  highest  bidder,  and  shall  be  held  in  the 
city  or  town  where  the  lien  was  acquired.  After  the  time  for  the 
payment  of  the  amount  of  the  lien,  specified  in  the  notice  required 
to  be  served  by  the  preceding  section,  notice  of  such  sale,  describing 
the  property  to  be  sold,  and  stating  the  name  of  the  owner  and  the 
time  and  place  of  such  sale,  shall  be  published  once  a  week,  for  two 
consecutive  weeks,  in  a  newspaper  published  in  the  town  or  city 
where  such  sale  is  to  be  held,  and  such  sale  shall  be  held  not  less 
than  fifteen  days  from  the  first  publication;  if  there  be  no  newspaper 
published  in  such  town,  such  notice  shall  be  posted  at  least  ten  days 
before  such  sale  in  not  less  than  six  conspicuous  places  therein. 

RBDBBflPnON  BBFORB  SALB. 

§  83.  At  any  time  before  such  property  is  so  sold,  the  owner 
thereof  may  redeem  the  same  by  paying  to  the  lienor  the  amount 
due  on  account  of  the  lien,  and  whatever  legitimate  expenses  have 
been  incurred  at  the  time  of  such  payment  in  serving  the  notice  and 
advertising  the  sale  as  required  in  this  article.  Upon  making  such 
payment,  the  owner  of  such  property  is  entitled  to  the  possession 
thereof. 

DIBPOBITZON  OF  PROCEEDa 

§  84.  Of  the  proceeds  of  such  sale,  the  lienor  shall  retain  an 
amount  sufficient  to  satisfy  his  lien,  and  the  expenses  of  advertise- 
ment and  sale.  The  balance  of  such  proceeds,  if  any,  shall  be  held 
by  the  lienor  subject  to  the  demand  of  the  owner,  or  his  assignee  or 
legal  representative,  and  a  notice  that  such  balance  is  so  held  shall 
be  served  personally  or  by  mail  upon  the  owner  of  the  property 
sold.  If  such  balance  is  not  claimed  by  the  owner  or  his  assignee 
or  legal  representative  within  thirty  days  from  the  day  of  sale, 
such  balance  shall  be  deposited  with  the  treasurer  or  chamberlain 
of  the  city  or  village,  or  the  supervisor  of  the  town,  where  such 
sale  was  held.  There  shall  be  filed  with  such  deposit,  the  affidavit 
of  the  lienor,  stating  the  name  and  place  of  residence  of  the  owner 
of  the  property  sold,  if  known,  the  articles  sold,  the  prices  obtained 
therefor,  that  the  notice  required  by  this  article  was  duly  served 
and  how  served  upon  such  owner,  and  that  such  sale  was  legally  and 
'  how  advertised.  There  shall  also  be  filed  therewith  a  copy  of  the 
notice  served  upon  the  owner  of  the  property  and  of  the  notice 
of  sale  published  or  posted  as  required  by  this  article.     The  of- 
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ficer  with  whom  such  balance  is  deposited  shall  credit  the  same  to 
the  owner  of  the  property,  and  pay  the  same  to  such  owner,  his 
assignee  or  legal  representative,  on  demand  and  satisfactory  evi- 
dence of  identity.  If  such  balance  remains  in  the  possession  of 
such  officer  for  a  period  of  five  years,  unclaimed  by  the  person 
legally  entitled  thereto,  it  shall  be  transferred  to  the  general 
funds  of  the  town,  village  or  city,  and  be  applied  and  used  as 
other  moneys  belonging  to  such  town,  village  or  city. 

BJBMBDT  NOT  BZGLUBIVII. 

§  85.   The  provisions  of  this  article  do  not  preclude  any  other 
remedy  by  action  or  otherwise,  now  existing,  for  the  enforcement  of 
a  lien  against  personal  property,  or  bar  the  right  to  recover  so  much 
of  the  debt  as  shall  not  be  paid  by  the  proceeds  of  the  sale  of  the 
property. 

•  ••••••* 

CHATTBL  MORTOAQB  TO  BB  FILED. 

§  90.  Every  mortgage  or  conveyance  intended  to  operate  as  a 
mortgage  of  goods  and  chattels,  or  of  any  canal  boat,  steam  tug, 
scow  or  other  craft,  or  the  appurtenances  thereto,  navigating  the 
canals  of  the  state,  which  is  not  accompanied  by  an  immediate  de- 
livery, and  followed  by  an  actual  and  continued  change  of  possession 
of  the  things  mortgaged,  is  absolutely  void  as  against  the  creditors 
of  the  mortgagor,  and  as  against  subsequent  purchasers  and  mort- 
gagees in  good  faith,  unless  the  mortgage,  or  a  true  copy  thereof,  is 
filed  as  directed  in  this  article. 

CORPORATE     MORTOAGBS     AGAINST    RBAIi    AND    FBRfiONAL 
PROPERT7. 

§  91.  Mortgages  creating  a  lien  upon  real  and  personal  property, 
executed  by  a  corporation  as  security  for  the  payment  of  bonds 
issued  by  such  corporation,  or  by  any  telegraph,  telephone  or  electric 
light  corporation,  and  recorded  as  a  mortgage  of  real  property  in 
each  county  where  such  property  is  located  or  through  which  the 
line  of  such  telegraph,  telephone  or  electric  light  corporation  runs, 
need  not  be  filed  or  refiled  as  chattel  mortgages. 

WHBRE  FTTiTlD. 

§  92.  An  instrument,  or  a  true  copy  thereof,  if  intended  to  operate 
as  a  mortgage  of  a  canal  boat,  steam  tug,  scow  or  other  craft,  or  of 
the  appurtenances  thereto,  navigating  the  canals  of  this  state,  must 
be  filed  in  the  office  of  the  comptroller,  and  need  not  be  filed  else- 
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where.  Every  other  chattel  mortgage,  or  an  instrument  intended  to 
operate  as  such,  or  a  true  copy  thereof,  must  be  filed  in  the  town  or 
city  where  the  mortgagor,  if  a  resident  of  the  state,  resides  at  the 
time  of  the  execution  thereof,  and  if  not  a  resident,  in  the  city  or 
town  where  the  property  mortgaged  is,  at  the  time  of  the  execution 
of  tlie  mortgage.  If  there  is  more  than  one  mortgagor,  the  mort- 
gagj,  or  a  certified  copy  thereof,  must  be  filed  in  each  city  or  town 
within  the  state  where  each  mortgagor  resides  at  the  time  of  the 
execution  thereof.  In  the  city  of  New  York,  such  instrument  must 
be  filed  in  the  office  of  the  register  of  the  city  and  county  of  New 
York ;  in  the  city  of  Brooklyn,  in  the  ofl&ce  of  the  register  of  the 
county  of  Kings,  and  in  every  other  city  or  town  of  the  state,  ia  the 
office  of  the  city  or  town  clerk,  unless  there  is  a  county  clerk's  office 
in  such  city  or  town,  in  which  case  it  must  be  filed  therein. 

FZUNG  AND  ENTRT. 

§  93.  Such  officers  shall  file  every  such  instrument  presented  to 
them  for  that  purpose,  and  indorse  thereon  its  number  and  the  time 
of  its  receipt.  They  shall  enter  in  a  book,  provided  for  that  purpose, 
in  separate  columns,  the  names  of  all  the  parties  to  each  mortga^ 
so  filed,  arranged  in  alphabetical  order,  under  the  head  of  ''mort- 
gagors" and  "mortgagees,"  the  number  of  such  mortgage  or  copy, 
its  date,  the  amount  secured  thereby,  when  due,  the  date  of  the 
filing  thereof  ;  and,  if  the  mortgage  be  upon  a  craft  navigating  the 
canals,  and  filed  in  the  office  of  the  comptroller,  the  name  of  the 
craft  shall  also  be  inserted. 


§  94.  The  several  clerks  and  registers  are  entitled. to  receive  for 
services  hereunder,  the  following  fees:  For  filing  each  instrument, 
or  copy,  six  cents;  for  entering  the  same  as  aforesaid,  six  cents; 
for  searching  for  each  paper,  six  cents ;  and  the  like  fees  for  certi- 
fied copies  of  such  instruments  or  copies  as  are  allowed  by  law  to 
clerks  of  counties  for  copies  and  certificates  of  records  kept  by  them. 
The  comptroller  is  entitled  to  receive  the  following  fees  for  services 
performed  under  this  article,  for  the  use  of  the  state :  For  filing  each 
instrument  or  copy  and  entering  the  same,  twenty-five  cents;  for 
searching  for  each  paper,  twenty-five  cents;  and  the  like  fees  for 
certified  copies  of  such  instruments  or  copies,  as  are  allowed  by  law 
to  be  charged  by  the  comptroller  for  copies  and  certificates  of  records 
k^pt  in  his  office.  No  officer  is  required  to  file  or  enter  any  such 
paper  or  furnish  a  copy  thereof,  until  his  lawful  fees  are  paid. 


General  Acts  Relating  to  Railroads.  641 

MORTGAGB  INVAUD  AFTBR  ONE  TEAR,  XTNLESS  STATEMENT 
IS  FILED. 

§  95.  A  chattel  mortgage,  except  as  otherwise  provided  in  this 
article,  shall  be  invalid  as  against  creditors  of  the  mortgagor,  and 
against  subsequent  purchasers  or  mortgagees  in  good  faith,  after  the 
expiration  of  the  first  or  any  succeeding  term  of  one  year,  reckoning 
from  the  time  of  the  first  filing,  unless, 

1.  Within  thirty  days  next  preceding  the  expiration  of  each  such 
term,  a  statement  containing  a  description  of  such  mortgage,  the 
names  of  the  parties,  the  time  when  and  place  where  filed,  the  inter- 
est of  the  mortgagee  or  of  any  person  who  has  succeeded  to  his 
interest  in  the  property  claimed  by  virtue  thereof,  or 

2.  A  copy  of  such  mortgage  and  its  endorsements,  together  with 
a  statement  attached  thereto  or  endorsed  thereon,  showing  the  in- 
terest of  the  mortgagee  or  of  any  person  who  has  succeeded  to  his 
interest  in  the  mortgage,  is  filed  in  the  proper  office  in  the  city  or 
town  where  the  mortgagor  then  resides,  if  he  is  then  a  resident  of 
the  town  or  city  where  the  mortgage  or  a  copy  thereof  or  such  state- 
ment was  last  filed ;  if  not  such  resident,  but  a  resident  of  the  state, 
a  true  copy  of  such  mortgage,  together  with  such  statement,  shall  be 
filed  in  the  proper  office  of  the  town  or  city  where  he  then  resides ; 
and  if  not  a  resident  of  the  state,  then  in  the  proper  office  of  the 
city  or  town  where  the  property  so  mortgaged  was  at  the  time  of  the 
execution  of  the  mortgage. 

•  ••••••• 

COPIES  TO  BE  EVIDENCE  OF  CERTAIN  FACTS. 

§  97.  A  copy  of  any  such  original  instrument,  or  of  a  copy  there- 
of, including  any  statement  relating  thereto,  certified  by  the  officer 
with  whom  the  same  is  filed,  may  be  received  in  evidence,  but  only 
of  the  fact  that  such  instrument,  or  copy,  or  statement  was  received 
and  filed  according  to  the  endorsement  thereon;  and  the  original 
endorsement  upon  such  instrument  or  copy  may  be  received  in 
evidence  only  of  the  facts  stated  in  such  endorsement. 

MORTGAGE,  HOW  DISCHARGED  OF  RECORD. 

§  98.  Upon  the  payment  or  satisfaction  of  a  chattel  mortgage,  the 
mortgagee,  his  assignee  or  legal  representative,  upon  the  request  of 
the  mortgagor  or  of  any  person  interested  in  the  mortgaged  prop- 
erty, must  sign  and  acknowledge  a  certificate  setting  forth  such  pay- 
ment or  satisfaction.  The  officer  with  whom  the  mortgage,  or  a 
copy  thereof  is  filed,  must,  on  receipt  of  such  certificate,  file  the 
same  in  his  office,  and  write  the  won!  "tlischarged  "  in  the  book 
41 
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where  the  mortgage  is  entered,  opposite  the  entry  thereof,  and  the 
mortgage  is  thereby  discharged. 

DRt'IM  ITIONS. 

§  no.  The  term  **  conditional  vendor,"  when  used  in  this  article, 
means  the  person  contracting  to  sell  goods  and  chattels  upon  con- 
dition that  the  ownership  thereof  is  to  remain  in  such  person,  until 
such  goods  and  chattels  are  fully  paid  for  or  until  the  occurrence  of 
any  future  event  or  contingency;  the  term  **  conditional  vendee," 
when  so  used,  means  the  person  to  whom  such  goods  and  chattels 
are  so  sold. 

CONDinONAIi  SALB  OF  RAIZAOAD   BQUIPMENT  AZVD  ROI^JNG 
STOCK. 

§  III.  Whenever  any  railroad  equipment  and  rolling  stock  is  sold, 
leased  or  loaned  under  a  contract  which  provides  that  the  title  to 
such  property,  notwithstanding  the  use  and  possession  thereof  by 
the  vendee,  lessee  or  bailee,  shall  remain  in  the  vendor,  lessor  or 
bailor,  until  the  terms  of  the  contract  as  to  the  payment  of  install- 
ments, amounts  or  rentals  payable,  or  the  performance  of  other 
obligations  thereunder,  are  fully  complied  with  and  that  title  to  such 
property  shall  pass  to  the  vendee,  lessee  or  other  bailee  on  full  pay- 
ment therefor,  such  contract  shall  be  invalid  as  to  any  subsequent 
judgment  creditor  of  or  purchaser  from  such  vendee,  lessee  or  bailee 
for  a  valuable  consideration,  without  notice,  unless 

1.  Such  contract  is  in  writing,  duly  acknowledged  and  recorded  in 
the  book  in  which  real  estate  mortgages  are  recorded  in  the  office  of 
the  county  clerk  or  register  of  the  county  in  which  is  located  the 
principal  office  or  place  of  business  of  such  vendee,  lessee  or  bailee; 
and  unless 

2.  Each  locomotive  or  car  so  sold,  leased  or  loaned,  has  the  name 
of  the  vendor,  lessor  or  bailor,  or  of  the  assignee  of  such  vendor, 
lessor  or  bailor,  plainly  marked  upon  both  sides  thereof,  followed  by 
the  word  owner,  lessor,  bailor  or  assignee,  as  the  case  may  be. 

CONDinOirS  AND    RESERVATIONS    IN  CONTRACTS  FOR  SAU3 
OF  GOODS  AND  CHATTELa 

{5  112.  Except  as  otherwise  provided  in  this  article,  all  conditions  and 
reservations  in  a  contract  for  the  conditional  sale  of  goods  and  chattds, 
accompanied  by  immediate  delivery  and  continued  possession  of  the 
thing  contracted  to  be  sold,  to  the  eifect  that  the  ownership  of  such  goods 
and  chattels  i^  to  remain  in  the  conditional  vendor  or  in  a  person  other 
than  the  conditional  vendee,  until  they  are  paid  for,  or  until  the  occur- 
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rence  of  a  future  event  or  contingency  shall  be  void  as  against  subse- 
quent purchasers,  pledgees  or  mortgagees  in  good  faith,  and  as  to  them 
the  sales  shall  be  deemed  absolute,  unless  such  contract  of  sale,  contain- 
ing such  conditions  and  reservations,  or  a  true  copy  thereof  be  filed  as  di- 
rected in  this  article. 

• 
WHBRB  CONTRACT  TO  BE  FIIiBD. 

§  1 13.  Such  contracts  shall  be  filed  in  the  city  or  town  where  the  con- 
ditional vendee  resides,  if  he  resides  within  the  state  at  the  time  of  the 
execution  thereof;  and  if  not,  in  the  city  or  town  where  such  property  is 
at  such  time.  Such  contract  shall  be  filed,  in  the  city  of  New  York,  in 
the  oflSce  of  the  register  of  the  city  and  coimty  of  New  York ;  in  the  city 
of  Brooklyn,  in  the  oflSce  of  the  register  of  the  county  of  Kings ;  in  every 
other  city  or  town  of  the  state,  in  the  office  of  the  town  clerk,  unless  there 
be  a  county  clerk's  office  in  the  city  or  town,  when  it  shall  be  filed  in  such 
office. 

BEfZX>R0BMENT,   ENTR7,    RJEU'IUKG  AND   DZSCHAROB  OF  CON. 
DITIONAIi  CONTRACTS. 

§  1 14.  The  provisions  of  the  preceding  article  relating  to  chattel  mort- 
gages apply  to  the  endorsement,  entry,  refiling  and  discharge  of  contracts 
for  the  conditional  sale  of  goods  and  chattels.  The  officers  with  whom 
such  contracts  are  filed  shall  enter  the  future  contingency  or  event  re- 
quired to  occur  before  the  ownership  of  such  goods  and  chattels  shall 
pass  from  the  vendor  to  the  vendee,  and  the  amount  due  upon  such  con- 
tract and  the  time  when  due.  The  name  of  the  conditional  vendor  shall 
be  entered  in  the  column  of  "  mortgagees  "  and  the  name  of  the  condi- 
tional vendee  in  the  column  of  "  mortgagors."  The  officers  performing 
services  under  this  article  are  entitled  to  receive  the  same  fees  as  for  like 
services  relating  to  chattel  mortgages. 

PRECEDING  SECTIONS  NOT  TO  APPL7  TO  CERTAIN  ARTICUSS. 

§  115.  The  preceding  sections  of  this  article  do  not  apply  to  the  con- 
ditional sale  of  household  goods,  pianos,  organs,  scales,  butchers'  and 
meat  market  tools  and  fixtures,  wood  cutting  machinery,  engines,  dyna- 
mos, boilers,  portable  furnaces,  boilers  for  heating  purposes,  threshing 
machines,  horse  powers,  mowing  machines,  reapers,  harvesters,  grain 
drills  and  attachments,  dairy  sizes  of  centrifugal  cream  separators,  coaches, 
hearses,  carriages,  buggies,  phaetons  and  other  vehicles,  bicycles,  tricy- 
cles and  other  devices  for  locomotion  by  human  power  if  the  contract 
for  the  sale  thereof  is  executed  in  duplicate,  and  one  duphcate  delivered 
to  the  purchaser. 
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BALE  OF  PROPSRTT  RETAKEN  BT  VENDOR. 

§  ii6.  Whenever  articles  are  sold  upon  the  condition  that  the  title 
thereto  shall  remain  in  the  vendor  or  in  some  other  person  than  the  vendee, 
until  the  payment  of  the  purchase  price,  or  until  the  occurrence  of  a 
future  event  or  contingency,  and  the  same  are  retaken  by  the  vendor,  or 
his  successor  in  interest,  they  shall  be  retained  for  a  period  of  thirty  days 
from  the  time  of  such  retaking,  and  during  such  period  the  vendee  or  his 
successor  in  interest,  may  comply  with  the  terms  of  such  contract,  and 
thereupon  receive  such  property.  After  the  expiration  of  such  period,  if 
such  terms  are  not  complied  with,  the  vendor,  or  his  successor  in  interest, 
may  cause  such  articles  to  be  sold  at  public  auction. 

NOTICE  OF  SAIiE. 

§  117.  Not  less  than  fifteen  days  before  such  sale,  a  printed  or  written 
notice  shall  be  served  personally  upon  the  vendee,  or  his  successor  in  in- 
terest, if  he  is  within  the  county  where  the  sale  is  to  be  held ;  and  if  not 
within  such  county,  or  he  can  not  be  found  therein,  such  notice  must  be 
mailed  to  him  at  his  last  known  place  of  residence. 

Such  notice  shall  state  : 

1.  The  terms  of  the  contract. 

2.  The  amount  unpaid  thereon. 

3.  The  amount  of  expenses  of  storage. 

4.  The  time  and  place  of  the  sale,  unless  such  amounts  are  sooner 
paid. 

DIBPOSITZON  OF  PROCEEDS. 

§  118.  Of  the  proceeds  of  such  sale,  the  vendor  or  his  successor  in 
interest  may  retain  the  amount  due  upon  his  contract,  and  the  expenses 
of  storage  and  of  sale ;  the  balance  thereof  shall  be  held  by  the  vendor 
or  his  successor  in  interest,  subject  to  the  demand  of  the  vendee  or  his 
successor  in  interest,  and  a  notice  that  such  balance  is  so  held  shall  be 
served  personally  or  by  mail  upon  the  vendee  or  his  successor  in  interest 
If  such  balance  is  not  called  for  within  thirty  days  from  the  time  of  sale, 
it  shall  be  deposited  with  the  treasurer  or  chamberlain  of  the  city  or  vil- 
lage, or  the  supervisor  of  the  town  where  such  sale  was  held,  and  there 
shall  be  filed  therewith  a  copy  of  the  notice  served  upon  the  vendee  or 
his  successor  in  interest  and  a  verified  statement  of  the  amount  unpaid 
upon  the  contract,  expenses  of  storage  and  of  sale  and  the  amount  of 
such  balance.  The  officer  with  whom  such  balance  was  deposited  shall 
credit  the  vendee  or  his  successor  in  interest  with  the  amount  thereof  and 
pay  the  same  to  him  on  demand  after  sufficient  proof  of  identity.  U 
such  balance  remains  in  possession  of  such  officer  for  a  period  of  five 
years,  unclaimed  by  the  person  legally  entitled  thereto,  it  shall  be  trans- 
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ferred  to  the  funds  of  the  town,  village  or  city,  and  be  applied  and  used 
as  other  moneys  belonging  to  such  town,  village  or  city. 

•  ••••••• 

ULWB  REPSAIiBD. 

Section  1 20.  The  laws  or  parts  thereof  .specified  in  the  schedule  here- 
to annexed,  and  all  laws  amendatory  thereof,  are  hereby  repealed. 

WHEN  TO  TAKE  EFFECT. 

§  121.     This  chapter  shall  take  effect  September  first,  eighteen  hun- 
dred and  ninety-seven. 

SCHEDULE  OF  LAWS  REPEALED. 

Lawi.    Chapter.       Sections.  SalilJect. 

1830.  179  I,  2 Liens  of  factors  and  agents. 

1833.  279  All Chattel  mortgages  to  be  filed. 

1849.  69  All Registration  of  chattel  mortgages. 

1858.  247  All Registration  of  liens  and  encumbrances 

upon  canal  boat. 

i860.  446  All Protection  of  boarding-house  keepers. 

1862.  482  I,  2,  3,  27,  33.  Liens  on  vessels. 

1863.  422  2 Duration  of  lien  on  vessel  navigating  St. 

Lawrence  river  and  western  and  north- 
western lakes. 

1864.  412     All Registration  of  mortgages  on  canal  boats. 

1868.     779     All Chattel  mortgages  executed  by  railroad 

corporations. 

1870.  529     All Liens  on  railroad  bridges  and  trestle  work. 

1872.  498     All Liens  of  livery-stable  keepers  and  agistors. 

1872.  669     All Liens  on  wharves,  piers,  bulkheads,  etc. 

1873.  501     All Amends  L.  1833,  ch.  279,  g  3. 

*^75«  392  i>  2,  5,  6,  7 .  . .  Liens  for  labor  on  railroads. 

1876.  319     Ah Amends  L.  i860,  ch.  446. 

1878.  315     1,2,3,4,5,13, 

14,  15 Liens  for  public  improvements. 

1879.  171     All Discharge  of  chattel  mortgages. 

1879.     334     I Amends  L.  1862,  ch.  482,  §  3. 

1879.     336     All Sale  of  goods  to  satisfy  liens  of  ware- 
housemen. 
1879.     418     All Amends  L.  1833,  ch.  279,  §  3. 

1879.  530     All Sale  of  goods  and  baggage  of  guests  of 

hotel,    lodging-house    and     boarding- 
house  keepers  to  satisfy  liens. 

1880.  145     All Amends  L.  1872,  ch.  498,  §  i. 
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Lftws.    GbApter.       Seotioiui.  Sal^ect. 

1880.  440     I,  2,  3,4, 10, 13     Liens  on  oil  and  gas  wells. 

1881.  429     All Adds  g  16  to  L.  1878,  ch.  315. 

1883.     383     All Contracts  for   the   lease   or    conditional 

sale  of  railroad  equipment  and  rolling 
stock. 

1883.  421     All Amends  L.  1879,  ch.  336,  §  i. 

1884.  315     All Contracts  for  conditional  sale  of  personal 

property  to  be  filed. 

1885.  216     All Amends  L.  1863,  ch.  422,  §  2. 

1885.     273     All Amends  L.  1862,  ch.  482,  §  2. 

1885.     342     I,  2,  3,  4,  5,  6, 

24,  25 Mechanics'  liens  generally. 

1885.     488     All Amends  L.  1884,  ch.  315,  §  2. 

1885.  526     All Liens  of  warehousemen. 

1886.  88    All Amends  L.  1862,  ch.  482,  §  2. 

1 886.  382     All Validity  of  notices  filed  prior  to  June  27, 

1885. 

1887.  458     All Owners  of  stallions,  protection  and  liabiH- 

ties  of. 

All Amends  L.  1885,  ch.  342,  §  i. 

All Amends  L.  1887,  ch.  458,  §  3. 

All Liens  on  monuments,  gravestones,  etc. 

All Chattel  mortgages  executed  by  telegraph, 

electric  light  and  telephone  companies. 
1891.     255     1,2,3,4,5,10, 

II,  12, 13. .  Amends  L.  1878,  ch.  315. 

All . . , Amends  L.  1872,  ch.  498. 

All Amends  L.  1864,  ch.  412,  §  3. 

I,  2,3,4,5,10, 

n,  12 Amends  L.  1878,  ch.  315. 

All Amends  L.  1885,  ch.  342,  §  24. 

All    Amends  L.  1864,  ch.  412,  §  3. 

All Hotelkeepers  may    detain    property   of 

boarders. 

All Amends  L.  1884,  ch.  315,  §  7. 

All Amends  L.  1864,  ch.  412,  §§  3,  4. 

All Amends  L.  1885,  ch.  342,  §  6. 

All Amends  L.  1833,  ch.  279,  §  3. 

All Amends  L.  1884,  ch.  315,  §  7. 

All Amends  L.  1868,  ch.  779. 

I,  2,  3 Amends  L.  1885,  ch.  342,  §§  i,  2,  3. 
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Laws.    Chapter.    Sections.  Sal^ect. 

1895,  884  All Liens  of  lodging-house  keepers. 

1895.  925  All Amends  L.  1884,  ch.  315,  §  7. 

1896.  528  All Amends  L.  1833,  ch.  279,  §  3. 

1896.  601  All Amends  L.  1884,  ch.  315,  §  7. 

1896.  682  All Amends  L.  1878,  ch.  315,  g  13. 

1896.  738  All Liens  on  stone,  etc. 

1896.     915     All Amends  L.  1885,  ch.  342,  §  5. 

(See  sections  3398-3441  of  the  Code  of  Civil  Procedure,  relating  to  the  enlorce- 
ment  of  mechanics'  liens  and  liens  on  vessels.  It  is  deenied  advisable  to  publish  but 
one  of  them  here  as  follows: ) 

CHAP.  410,  LAWS  OF  1897. 

AN  ACT  to  amend  the  code  of  civil  procedure,  relating  to  the  enforce- 
ment of  mechanics'  liens  on  real  property  and  liens  on  vessels. 

•  ••••••• 

jniX»MENT   IN   ACTIONS   TO  FORBCLOSII  A   MECHANICS'  LIEN 
ON  PROPBRT7  OF  A  RAILROAD  CORPORATION. 

g  3419.  If  the  lien  is  for  labor  done  or  materials  furnished  for  a  rail- 
road corporation,  upon  its  land,  or  upon  or  for  its  track,  rolling  stock  or 
the  appurtenances  of  its  railroad,  the  judgment  shall  not  direct  the  sale  of 
any  of  the  real  property  described  in  the  notice  of  the  lien,  but  when  in 
such  case,  a  judgment  is  entered  and  docketed  with  the  county  clerk  of 
the  county  where  the  notice  of  lien  is  filed,  or  a  transcript  thereof  is 
filed  and  docketed  in  any  other  county,  it  shall  be  a  lien  upon  the  real 
property  of  the  railroad  corporation,  against  which  it  is  obtained,  to  the 
same  extent,  and  enforcible  in  like  mianner  as  other  judgments  of  courts 
of  record  against  such  corporation. 

CHAP.  592,  LAWS  OF  1897. 

AN  ACT  in  relation  to  navigation,  constituting  chapter  thirty  of  the 

general  laws. 

•  •  ••*••• 

UQHTS  T7PON  S^TINGkBRIDOSa 

§  40.  Every  corporation,  company  or  individual,  owning,  maintaining 
or  operating  a  swing-bridge  across  the  Hudson  river  shall,  during  the  sea- 
son of  navigation,  between  sundown  and  sunrise  keep  and  maintain  the 
following  lights  :  Upon  every  swing-bridge  with  water  on  each  side  of 
pivot  pier,  eight  lights,  located  as  follows  :  One  red  light  on  or  over  the 
north  and  one  on  or  over  the  south  end  of  the  east  rest  piers;  one  red 
light  on  or  over  the  north  and  one  on  or  over  the  south  end  of  the  west 
rest  pier,  and  a  green  light  on  each  corner  of  the  bridge  when  open.  If 
there  is  a  waterway  on  only  one  side  of  the  pivot  pier,  five  lights,  located 
as  follows  :  One  red  light  on  or  over  the  north  and  one  on  or  over  the 
south  end  of  the  rest  pier  nearest  the  channel,  and  a  green  light  upon  each 
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end  of  the  bridge  when  open  upon  the  corners  nearest  the  channel.    Such 
lights  shall  be  of  the  usual  brilliancy  of  lights  used  for  such  purposes  an^ 
known  as  signal  lanterns. 
Sc«  section  433a  Penal  Code,  post, 

CHAPTER  612,  LAWS  OF  1897. 

NEGOTIABLE    INSTRUMENT    LAW. 

(This  act  contains  general  provisions  affecting  railroads^  but  it  is  not  thought  necessary 
to  print  it  here.) 

CHAP.  663,  LAWS  OF  1897. 

AN  ACT  providing  for  and  regulating  the  carriage  of  passengers  across 

the   New    York  and  Brooklyn  bridge  and  affecting  the  rates  of  fare 

therefor. 

Section  i  .  The  trustees  of  the  New  York  and  Brooklyn  bridge  are 
hereby  authorized  and  empowered  to  abolish  all  fares  upon  the  railroad- 
ways  of  the  said  bridge,  save  and  except  as  hereinafter  provided. 

§  2.  The  said  trustees  may  continue  to  maintain  and  to  operate  the 
present  raiboad  on  said  bridge  and  to  charge  such  fares  for  the  carriage  of 
passengers  thereon  as  they  may  deem  fit,  but  not,  however,  in  excess  of 
the  present  rate. 

§  3.  And  the  said  trustees  are  hereby  authorized  and  empowered  to  con- 
tract with  any  street  surface  or  elevated  railroad  corporation  or  corpora 
tions,  operating  its  or  their  roads  in  either  the  city  of  New  York  or  the  city  of 
Brooklyn,  respectively,  permitting  its  or  their  carriage  of  passengers  across 
the  said  bridge,  but  each  and  every  contract  therefor  must  provide  that 
said  corporation  will  not  charge  any  fare  in  excess  of,  or  additional  to, 
the  fare  exacted  by  it  from  any  passenger  for  one  continuous  ride  upon 
any  of  its  routes  in  either  of  the  cities  of  New  York  or  Brooklyn,  as  the 
case  may  be,  so  that  the  said  route  of  said  corporation  or  corporations 
operated  across  said  bridge  under  said  contract,  so  far  as  the  exaction  of 
a  fare  is  concerned,  shall  be  taken  and  deemed  to  be  a  part  of  the  con- 
tinuous route  or  one  of  the  continuous  routes  of  said  railroad  corpora- 
tion or  corporations  whereon  one  fare  is  exacted,  so  that  no  extra  or  ad- 
ditional fare  shall  be  exacted  by  any  such  street  surface  or  elevated  rail- 
road corporation  from  any  passenger  carried  to  or  from  the  bridge  and 
across  the  bridge  in  addition  to  the  fare  exacted  from  such  passenger  for 
carriage  to  and  from  the  bridge  only,  but  nothing  in  this  act  shall  be  con- 
strued as  preventing  the  said  trustees  from  making  a  proper  charge  to 
any  railroad  corporation  for  each  car  crossing  said  bridge. 

^  4.  Within  sixty  days  after  the  passage  of  this  act,  the  said  trustees 
shall  prepare  plans  and  specifications  regulating  the  operation  over  said 
bridge  of  the  cars  of  such  corporation  or  corporations  with  whom  it  may 
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contract,  as  such  trustees  shall  deem  best  adapted  to  promote  the  public 
comfort  and  convenience  and  to  subserve  the  purposes  for  which  said 
bridge  was  constructed,  and,  except  as  otherwise  provided  by  said  trus- 
tees, such  plans  and  specifications  shall  be  in  substantial  conformity  with 
the  plans  recommended  to  the  said  trustees  by  Virgil  G.  Bogue,  George 
H.  Thompson  and  Leffert  L.  Buck,  expert  engineers,  by  their  report 
bearing  date  February  eighth,  eighteen  hundred  and  ninety-seven.  And 
said  trustees  shall  also  prepare  such  form  of  contracts  and  specifications 
thereunder  as  they  shall  deem  best  fitted  for  the  public  interests,  regula- 
ting the  operation  of  the  said  cars  of  the  said  corporation  or  corporations 
and  the  establishment  of  its  route  or  their  route  upon  said  bridge,  and 
shall  have  power  to  exact  such  bond  or  obligation  as  they  may  deem  proper 
for  the  faithful  performance  of  any  contract  or  contracts  made  with  any 
and  all  of  said  corporations,  as  aforesaid. 

§  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  re- 
pealed. 

g  6.  This  act  shall  take  eflFect  immediately. 

CHAP.  683,  LAWS   OF  1897. 

AN  ACT  to  regulate  the  exercise  of  their  franchises  by  certain  public  cor- 
porations by  requiring  them  to  afford  facilities  for  the  transaction  of 
the  public  business  to  certain  public  officers  and  employes  of  the  city 
of  New  York. 

Section  i.  The  mayor  of  the  city  of  New  York  may  issue  under  the 
seal  of  his  office  to  each  policeman  and  fireman  appointed  by  the  duly 
constituted  authorities  of  said  city  a  certificate  of  the  appointment  and 
qualification  of  such  policeman  or  fireman  as  such,  and  specif  ymg  the  du- 
ration of  his  term  of  office;  and  it  shall  be  thereupon  the  duty  of  every 
street  surface,  elevated  railroad  or  railroad  company  operating  cars  by 
steam  or  electricity  and  carr)ang  on  business  within  said  city  to  transport 
every  such  policeman  or  fireman  free  of  charge  while  he  is  traveling  in 
the  course  of  the  performance  of  the  duties  of  his  office  within  said  city 
limits.  Every  telegraphic  or  telephone  company  engaged  in  business 
within  such  city  or  village  shall  afford  to  such  policeman  or  fireman  the 
use  of  its  telegraph  lines  or  telephones  for  the  purpose  of  making  and  re- 
ceiving reports  and  communications  in  the  course  of  the  performance  of 
his  official  duty. 

g  2.  Every  policeman  or  fireman  who  shall  permit  any  other  person  to 
use  the  certificate  issued  to  him  as  provided  by  this  act,  or  to  present  or 
make  use  of  the  same,  except  while  acting  in  the  course  of  the  perform- 
ance of  his  official  duties,  or  who  shall  use  such  certificate  after  the  ex- 
piration of  his  term  of  office  or  his  resignation  or  removal  therefrom, 
shall  be  deemed  guilty  of  a  misdemeanor. 

§  3.  This  act  shall  take  effect  immediately. 

See  chap.  417,  Iaws  of  1895,  ante. 
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CHAP.  675,  LAWS  OF  1881. 

AN  ACT  to  facilitate  the  payment  of  school  taxes  by  railroad  com- 
panies. 

DUTY  OF  SCHOOL  COIXECTOB  TO  DEUVEB  TO  COUNTY 
TBEASUBEB  CERTAIN  STATEMENT;  DUTY  OF  COUNTY 
TBEASUBEB  IN  THE  PREMISES. 

Section  i.  It  shall  be  the  duty  of  the  school  collector  m  each 
school  district  in  this  state,  except  in  the  counties  of  New  York, 
Kings,  and  Cattaraugus,  within  five  days  after  the  receipt  by  such 
collector  of  any  and  every  tax  or  assessment  roll  of  his  district,  to 
prepare  and  deliver  to  the  county  treasurer  of  tlie  county  in  which 
such  district,  or  the  greater  part  thereof,  is  situated,  a  statement 
showing  the  name  of  each  railroad  company  appearing  in  said  roll, 
the  assessment  against  each  of  said  companies  for  real  and  personal 
property  respectively,  and  the  tax  against  each  of  said  companies.  It 
shall  thereupon  be  the  duty  of  such  county  treasurer,  immediately 
after  the  receipt  by  him  of  such  statement  from  such  school  collector, 
to  notify  the  ticket  agent  of  any  such  railroad  company  assessed  for 
taxes  at  the  station  nearest  to  the  office  of  such  county  treasurer, 
personally  or  by  mail,  of  the  fact  that  such  statement  has  been  filed 
with  him  by  such  collector,  at  the  same  time  specifying  the  amount 
of  tax  to  be  paid  by  such  railroad  company.  (Thus  amended.  Laws  of 
1885,  chap.  533.; 

TIME  IN  WHICH  TAX  MAY  BE  PAID  WITH  ONE  FEB  CENT. 
FEES. 

§  2.  Any  railroad  company  heretofore  organized,  or  which  may 
hereafter  be  organized,  under  the  laws  of  this  state,  may,  within  thirty 
days  after  the  receipt  of  such  statement  by  such  county  treasurer, 
pay  the  amount  of  tax  so  levied  or  assessed  against  it  in  such  distnct 
and  in  such  statement  mentioned  and  contained,  with  one  per  centum 
fees  thereon,  to  such  county  treasurer,  who  is  hereby  authorized  and 
directed  to  receive  such  amount  and  to  give  prpper  receipt  theretor 

IF  TAX  NOT  PAID  WITHIN  THIBTY  DAYS,  DUTY  OF  COLLECTOB 
TO  COLLECT;  LIMITATION. 

§  3.  In  case  any  railroad  company  shall  fail  to  pay  such  tax  within 
said  thirty  days,  it  shall  be  the  duty  of  such  county  treasurer  to  notify 
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the  coUector  of  the  school  district  in  which  such  delinquent  railroad 
company  is  assessed,  of  its  failure  to  pay  said  tax,  and  upon  receipt 
of  such  notice  it  shall  be  the  duty  of  such  collector  to  collect  such 
unpaid  tax  in  the  manner  now  provided  by  law,  together  with  five 
per  centum  fees  thereon;  but  no  school  collector  shall  collect  by 
distress  and  sale  any  tax  levied  or  assessed  in  his  district  upon  the 
property  of  any  railroad  company,  until  the  receipt  by  him  of  such 
notice  from  the  county  treasurer. 

TAX  TO  BE  FLAOED  TO  CBEDIT  OF  SCHOOL  DISTRICT,  FAID 
TO  COLLECTOB  OV  DEXAKD,  FEES  TO  GO  TO  COLLECTOB 
OK  DEMAND. 

§  4.  The  several  amounts  of  tax  received  by  any  county  treasurer 
in  this  state  under  the  provisions  of  this  act,  of  and  from  railroad 
companies  shall  be  by  such  county  treasurer  placed  to  the  credit  of 
the  school  district  for  or  on  account  of  which  the  same  was  levied  or 
assessed^and  on  demand  paid  over  to  the  school  collector  thereof,  and 
the  one  per  centum  fees  received  therewith  shall  be  placed  to  the 
credit  of,  and  on  demand  paid  to,  the  school  collector  of  such  school 
district. 
TAX  KAY  BE  FAID  TO  COLLECTOB  DIBECT. 

§  5.  Nothing  in  this  act  contained  shall  be  construed  to  hinder, 
prevent  or  prohibit  any  railroad  company  from  paying  its  school 
tax  to  the  school  collector  direct,  as  now  provided  by  law. 

CHAP.  686,  LAWS  OF  1892. 

AN  ACT  in  relation  to  counties,  constituting  chapter  eighteen  of 

the  general  laws. 

8TATBXBVT  OF  BAILBOAD,  TELEOBAFH,  TBLBFHONE  AND 
ELBCTBIC-LIOHT  TAXES. 

Section  53.  The  clerk  shall,  within  five  days  after  the  making  out, 
or  issuing  of  the  annual  tax-warrant  by  the  board  of  supervisors, 
prepare  and  deliver  to  the  county  treasurer  of  his  county,  a  state- 
ment showing  the  title  of  all  railroad  corporations  and  telegraph, 
telephone  and  electric-light  lines  in  such  county,  as  appear  on  the 
last  assessment-roll  of  the  towns  or  cities  therein,  the  valuation  of  the 
property,  real  and  personal,  of  such  corporation  and  line  in  each 
town  or  city,  and  the  amount  of  tax  assessed  or  levied  on  such  valu- 
ation in  each  town  or  city  in  his  county. 
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CHAP.  908,  LAWS  OF  1896. 

AN  ACT  in  relation  to  taxation,  constituting  chapter  twenty-four . 
of  the  general  laws. 
CHAPTER  XXIV  OF  THE  GENERAL  LAWS. 
8H0BT  TITIiE. 

Section  i.  This  chapter  shall  be  known  as  the  tax  law. 
DEFINITI0K8. 

§  2.  I.  "  Tax  district "  as  used  in  this  chapter,  means  a  political 
subdivision  of  the  state  having  a  board  of  assessors  authorized  to 
assess  property  therein  for  staie  and  county  taxes. 

2.  "  County  treasurer  "  includes  any  officer  performing  the  duties 
devolving  upon  such  office  under  whatever  name. 

3.  The  terms  "  land,"  "  real  estate  "  and  "  real  property,"  as  used 
in  this  chapter,  include  the  land  itself  above  and  under  water,  all 
buildings  and  other  articles  and  structures,  substructures  and  super- 
structures, erected  upon,  under  or  above,  or  affixed  to  the  same;  all 
wharves  and  piers,  including  the  value  of  the  right  to  collect  wharf- 
age, cranage  or  dockage  thereon;  all  bridges,  all  teleg^ph  lines, 
wires,  poles  and  appurtenances;  all  supports  and  inclosures  for 
electrical  conductors  and  other  appurtenances  upon,  above  and  under 
ground;  all  surface,  underground  or  elevated  railroads;  all  railroad 
structures,  substructures  and  superstructures,  tracks  and  the  iron 
thereon ;  branches,  switches  and  other  fixtures  permitted  or  author- 
ized to  be  made,  laid  or  placed  in,  upon,  above  or  under  any  public 
or  private  road,  street  or  grounds;  all  mains,  pipes  and  tanks  laid  or 
placed  in,  upon,  above  or  under  any  public  or  private  street  or 
place  for  conducting  steam,  heat,  water,  oil,  electricity,  or  any 
property,  substance  or  product  capable  of  transportation  or  convey- 
ance therein  or  that  is  protected  thereby;  all  trees  and  underwood 
growing  upon  land,  and  all  mines,  minerals,  quarries  and  fossils  in 
and  under  the  same,  except  mines  belonging  to  the  state. 

4.  The  terms  "  personal  estate,"  and  "  personal  property,"  as 
used  in  this  chapter,  include  chattels,  money,  things  in  action,  debts 
due  from  solvent  debtors,  whether  on  account,  contract,  note,  bond 
or  mortgage;  debts  and  obligations  for  the  payment  of  money  due  or 
owing  to  persons  residing  within  this  state,  however  secured  or 
wherever  such  securities  shall  be  held ;  debts  due  by  inhabitants  of 
this  state  to  persons  not  residing  within  the  United  States  for  the 
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purchase  of  any  real  estate;  public  stocks,  stocks  in  moneyed  cor- 
porations, and  such  portion  of  the  capital  of  incorporated  com- 
panies, liable  to  taxation  on  their  capital,  as  shall  not  be  invested  in 
real  estate. 
PBOPEBOrr  LIABLE  TO  TAXATIOK. 

§  3.  All  real  property  within  this  state,  and  all  personal  property 
situated  or  owned  within  this  state,  is  taxable  unless  exempt  from 
taxation  by  law. 

§  4.  Subdivision  16.  The  owner  or  holder  of  stock  in  an  incorpor- 
ated company  liable  to  taxation  on  its  capital,  shall  not  be  taxed  as 
an  individual  for  such  stock. 

PLAOB  OF  TAXATION  OF  FBOPEBTT  OF  C0BP0BATI0V8. 

§  II.  The  real  estate  of  all  incorporated  companies  liable  to  taxa- 
tion, shall  be  assessed  in  the  tax  district  in  which  the  same  shall 
lie,  in  the  same  manner  as  the  real  estate  of  individuals.  All  the 
personal  estate  of  every  incorporated  company  liable  to  taxation  on 
its  capital  shall  be  assessed  in  the  tax  district  where  the  principal 
office  or  place  for  transacting  the  financial  concerns  of  the  company 
shall  be,  or  if  such  company  have  no  principal  office,  or  place  for 
transacting  its  financial  concerns,  then  in  the  tax  district  where  the 
operations  of  such  company  shall  be  carried  on.  In  the  case  of  toll 
bridges,  the  company  owning  such  bridge  shall  be  assessed  in  the 
tax  district  in  which  the  tolls  are  collected ;  and  where  the  tolls  of  any 
bridge,  turnpike,  or  canal  company  are  collected  in  several  tax  dis- 
tricts, the  company  shall  be  assessed  in  the  tax  district  in  which  the 
treastu-er  or  other  officer  authorized  to  pay  the  last  preceding  dividend 
resides. 
TAXATION  OF  COBPOBATE  STOCK. 

§  12.  The  capital  stock  of  every  company  liable  to  taxation,  except 
such  part  of  it  as  shall  have  been  excepted  in  the  assessment-roll  or 
shall  be  exempt  by  law,  together  with  its  surplus  profits  or  reserve 
funds  exceeding  ten  per  centum  of  its  capital,  after  deducting  the 
assessed  value  of  its  real  estate,  and  all  shares  of  stock  in  other  cor- 
porations actually  owned  by  such  company  which  are  taxable  upon 
their  capital  stock  under  the  laws  of  this  state,  shall  be  assessed  at  its 
actual  value. 
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BXF0BT8  OF  0OBFOBATI0K8. 

§  27.  The  president  or  other  proper  officer  of  every  moneyed  or 
stock  corporation  deriving  an  income  or  profit  from  its  capital  or 
otherwise  shall,  on  or  before  June  fifteenth,  deliver  to  one  of  the 
assessors  of  the  tax  district  in  which  the  company  is  liable  to  be 
taxed  and,  if  such  tax  district  is  in  a  county  embracing  a  portion  of 
the  forest  preserve,  to  the  comptroller  of  the  state,  a  written  state- 
ment specifying: 

1.  The  real  property,  if  any,  owned  by  such  company,  the  tax  dis- 
trict in  which  the  same  is  situated  and,  unless  a  railroad  corporation, 
the  sums  actually  paid  therefor. 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in 
excepting  therefrom  the  sums  paid  for  real  property  and  the  amount 
of  such  capital  stock  held  by  the  state  and  by  any  incorporated  liter- 
ary or  charitable  institution,  and 

3.  The  tax  district  in  which  the  principal  office  of  the  company  is 
situated  or  in  case  it  has  no  principal  office,  the  tax  district  in  which 
its  operations  are  carried  on. 

Such  statement  shall  be  verified  by  the  officer  making  the  same 
to  the  effect  that  it  is  in  all  respects  just  and  true.  If  such  statement 
is  not  made  within  twentydays  after  the  fifteenth  day  of  June,  or  is 
insufficient,  evasive  or  defective,  the  assessors  may  compel  the  cor- 
poration to  make  a  proper  statement  by  mandamus. 

PENALTY  POB  OMISSIOK  TO  MAKE  STATEMENT. 

§  28.  In  case  of  neglect  to  furnish  such  statements  within  thirty 
days  after  the  time  above  provided,  the  company  so  neglecting  shall 
forfeit  to  the  people  of  this  state  for  each  statement  so  omitted  to  be 
furnished,  the  sum  of  two  hundred  and  fifty  dollars,  and  it  shall  be  the 
duty  of  the  attorney-general  to  prosecute  for  such  penalty  upon 
information  which  shall  be  furnished  him  by  the  comptroller.  Upon 
such  statement  bemg  furnished  and  the  costs  of  the  suit  being  paid 
the  comptroller,  if  he  shall  be  satisfied  that  such  omission  was  not 
willful,  may,  in  his  discretion,  discontinue  such  suit 

OOBPOBATIONS,  HOW  ASSESSED. 

§  31.  The  assessors  shall  assess  corporations  liable  to  taxation  in 
their  respective  tax  districts  upon  their  assessment-rolls  in  the  fol- 
lowing manner: 


Tax  Laws  Relating  to  Railroads.  655 

1.  In  the  first  column  the  name  of  each  corporation,  and  under 
its  name  the  amount  of  its  capital  stock  paid  in  and  secured  to  be  paid 
in;  the  amount  paid  by  it  for  real  property  then  owned  by  it  wher- 
ever situated;  the  amount  of  all  surplus  profits  or  reserve  funds 
exceeding  ten  per  centum  of  their  capital,  after  deducting  therefrom 
the  amount  of  said  real  property  and  the  amount  of  its  stock,  if  any, 
belonging  to  the  state  and  to  incorporated  literary  and  charitable 
institutions. 

2.  In  the  second  column  the  quantity  of  real  property  owned  by 
such  corporation  and  situated  within  their  tax  district. 

3.  In  the  third  column  the  actual  value  of  such  real  property. 

4.  In  the  fourth  column  the  amount  of  the  capital  stock  paid  in 
hm]  secured  to  be  paid  in  and  of  all  such  surplus  profits  or  reserve 
funds  as  aforesaid  after  deducting  the  sums  paid  out  for  all  the  real 
estate  of  the  company  wherever  the  same  may  be  situated  and  then 
belonging  to  it,  and  the  amount  of  stock,  if  any,  belonging  to  the 
people  of  the  state  and  to  incorporated  literary  and  charitable 
institutions. 

ASSESSOBS  TO  APPOBTIOK  VALTXATIOH  OF  KAJLROAJ},  TELE- 
GBAPH,  TELEPHONE,  OB  PIPE  IJKE  COMPANIES  BETWEEN 
SCHOOL  DI8TBICTS. 

§  39.  The  assessors  of  each  town  in  which  a  railroad,  telegraph, 
telephone  or  pipe  line  company  is  assessed  upon  property  lying  in 
more  than  one  school  district  therein,  shall,  within  fifteen  days  after 
the  final  completion  of  the  roll,  apportion  the  assessed  valuation  of 
the  property  of  each  of  such  corporations  among  such  school  dis- 
tricts. Such  apportionment  shall  be  signed  b)r  the  assessors  or  a 
majority  of  them,  and  be  filed  with  the  town  clerk  within  five  days 
thereafter,  and  thereupon  the  valuation  so  fixed  shall  become  the 
valuation  of  such  property  in  such  school  district  for  the  purpose 
of  taxation.  In  case  of  failure  of  the  assessors  to  act,  the  supervisor 
of  the  town  shall  make  such  apportionment  on  request  of  either 
the  trusteeis  of  any  school  district  or  of  the  corporation  assessed. 
The  town  clerk  shall  furnish  the  trustees  a  certified  statement  of  the 
valuations  apportioned  to  their  respective  districts.  In  case  of  any 
alteration  in  any  school  district  affecting  the  valuation  of  such  prop- 
erty, the  officer  making  the  same  shall  fix  and  determine  the  valua- 
tions in  the  districts  affected  for  the  current  year. 
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STATEMENT    OF   TAXES   UPON   CEBTAIN   C0BP0&ATI0V8   BT 
CLEBK  OF  SITPEBVISOBS. 

§  57.  The  clerk  of  eacli  board  of  supervisors  shall,  within  five 
days  after  the  tax  warrant  is  completed,  deliver  to  the  county  treas- 
urer, a  statement  showing  the  nameb,  valuation  of  property  and  the 
amount  of  tax  of  every  railroad  corporation  and  telegraph,  telephone 
and  electric-light  line  in  each  tax  district  in  the  county,  and  on 
refusal  or  neglect  so  to  do,  shall  forfeit  to  the  county  the  sum  of  one 
hundred  dollars,  to  be  sued  for  by  the  district  attorney  in  the  name 
of  the  county. 

PAYMENT   OF    TAXES   BY    BAILBOAD   AND    CEBTAIN    OTHEB 
COBPOBATIONS. 

§  73.  Any  railroad,  telegraph,  telephone  or  electric-light  company 
may,  within  thirty  days  after  receipt  of  notice  by  the  county  treasurer 
rom  the  clerk  of  the  board  of  supervisors,  pay  Its  tax,  with  one  per 
•  centum  fees,  to  the  county  treasurer,  who  shall  credit  the  same  with  such 
fees  to  the  collector  of  the  tax  distnct,  unless  otherwise  required  by  law. 
If  not  so  paid  the  county  treasurer  shall  notify  the  collector  of  the  tax 
district  where  It  is  due,  and  he  shall  then  proceed  to  collect  under  his 
warrant.  Until  such  notice  from  the  treasurer  the  collector  shall  not 
enforce  payment  of  such  taxes,  but  may  receive  the  same,  with  the  fees 
allowed  by  law,  at  any  time. 

OBGANIZATION  TAX. 

§  180.  Every  stock  corporation  incorporated  under  any  law  of  this 
state  shall  pay  to  the  state  treasurer  a  tax  of  one-eighth  of  one  per 
centum  upon  the  amount  of  capital  stock  which  the  corporation  is 
authorized  to  have,  and  a  like  tax  upon  any  subsequent  increase.  Such 
tax  shall  be  due  and  payable  upon  the  incorporation  of  such  corporation 
or  upon  the  increase  of  its  capital  stock.  Except  in  the  case  of  a  rail- 
road corporation,  neither  the  secretary  of  state  nor  county  clerk  shall  file 
any  certificate  of  incorporation  or  article  of  association,  or  give  any  certi- 
ficate to  any  such  corporation  or  association  until  he  b  furnished  a 
receipt  for  such  tax  firom  the  state  treasurer,  and  no  stock  corporation 
shall  have  or  exercise  any  corporate  franchise  or  powers,  or  carry  on 
business  in  this  state  until  such  tax  shall  have  been  paid.  In  case  of  the 
consolidation  of  existing  corporations  mto  a  corporation,  such  new  cor- 
poration shall  be  required  to  pay  the  tax  hereinbefore  provided  for  only 
upon  the  amount  of  its  capital  stock  in  excess  of  the  aggregate  amount 
of  capital  stock  of  said  corporations.     This  section  shall  not  apply  to 
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state  and  national  banks  or  to  building,  mutual  loan,  accumulating  fund 
and  co-operative  associations.  A  railroad  corporation  need  not  pay  such 
tax  at  the  time  of  filing  its  certificate  of  incorporation,  but  shall  pay  the 
same  before  the  railroad  commissioners  shall  grant  a  certificate,  as 
required  by  the  railroad  law,  authorizing  the  construction  of  the  road 
as  proposed  in  its  articles  of  association,  and  such  certificate  shall  not  be 
granted  by  the  board  of  railroad  commissioners  until  it  is  furnished  with 
a  receipt  for  such  tax  from  the  state  treasurer.  ( Thus  ajnended  by  chap, 
369,  Laws  1897.) 

UGEKSE  TAX  ON  POBEIOK  COBPOBATIONS. 

§  181.  Every  foreign  corporation,  joint-stock  company  or  asso- 
ciation, except  banking,  fire,  marine,  casualty  and  life  insurance 
companies,  and  corporations  wholly  engaged  in  carrying  on  manu- 
factures in  this  state,  co-operative  fraternal  insurance  companies 
and  building  and  loan  associations,  authorized  to  do  business  under 
the  general  corporation  law,  shall  pay  to  the  state  treasurer,  for  the 
use  of  the  state,  a  license  fee  of  one-eighth  of  one  per  centum  for  the 
privilege  of  exercising  its  corporate  franchises  or  carrying  on  its 
business  in  such  corporate  or  organized  capacity  in  this  state,  to  be 
computed  upon  the  basis  of  the  capital  stock  employed  by  it  within 
this  state  during  the  first  year  of  carrying  on  its  business  in  this 
state.  No  action  shall  be  maintained  or  recovery  had  in  any  of  the 
courts  in  this  state  by  such  foreign  corporation  without  obtaining  a 
receipt  for  the  license  fee  hereby  imposed  within  thirteen  months 
after  beginning  such  business  within  the  state. 

FBANCHISE  TAX  OK  C0BP0BATI0N8. 

§  182.  Every  corporation,  joint-stock  company  or  association 
incorporated,  organized  or  formed  under,  by  or  pursuant  to  law 
in  this  state,  shall  pay  to  the  state  treasurer  annually,  an  annual  tax 
to  be  computed  upon  the  basis  of  the  amount  of  its  capital  stock 
employed  within  this  state  and  upon  each  dollar  of  such  amount,  at 
the  rate  of  one-quarter  of  a  mill  for  each  one  per  centum  of  dividends 
made  and  declared  upon  its  capital  stock  during  each  year  ending 
with  the  thirty-first  day  of  October,  if  the  dividends  amount  to  six 
qr  more  than  six  per  centum  upon  the  par  value  of  such  capital 
stock.  If  such  dividend  or  dividends  amount  to  less  than  six  per 
centum  on  the  par  value  of  the  capital  stock,  the  tax  shall  be  at  the 
rate  of  one  and  one-half  mills  upon  such  portion  of  the  capital  stock 
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at  par  as  the  amount  of  capital  employed  within  this  state  bears  to 
the  entire  capital  of  the  corporation.  If  no  dividend  is  made  or 
declared,  the  tax  shall  be  at  the  rate  of  one  and  one-half  mills  upon 
each  dollar  of  the  appraised  capital  employed  within  the  state.  If 
such  corporation,  joint-stock  company  or  association  shall  have 
more  tlian  one  kind  of  capital  stock,  and  upon  one  of  such  kinds  of 
stock  a  dividend  or  dividends  amounting  to  six,  or  more  than  six 
per  centum,  up5n  the  par  value  thereof,  has  been  made  or  declared, 
and  upon  the  other  no  dividend  has  been  made  or  declared,  or  the 
dividend  or  dividends  made  or  declared  thereon,  amount  to  less 
than  six  per  centum  upon  the  par  value  thereof,  then  the  tax  shall 
be  at  the  rate  of  one-quarter  of  a  mill  for  each  one  per  centum  of 
dividends  made  or  declared  upon  the  capital  stock  upon  the  par 
value  of  which  the  dividend  or  dividends  made  or  declared  amount 
to  six  or  more  than  six  per  centum,  and  in  addition  thereto  a  tax 
shall  be  charged  at  the  rate  of  one  and  one-half  mills  upon  every  dol- 
lar of  the  valuation  made  in  accordance  with  the  provisions  of  this 
act  of  the  capital  stock  upon  which  no  dividend  was  made  or 
declared,  or  upon  the  par  value  of  which  the  dividend  or  dividends 
made  or  declared  did  not  amount  to. six  per  centum.  Every  cor- 
poration, joint-stock  company  or  association  organized,  incor- 
porated or  formed  under  the  laws  of  any  other  state  or  country,  shall 
pay  a  like  tax  for  the  privilege  of  exercising  its  corporate  franchises 
or  carrying  on  its  business  in  such  corporate  or  organized  capacity 
in  this  state,  to  be  computed  upon  the  basis  of  the  capital  employed 
by  it  within  this  state. 

CERTAIN    CORPORATIONS    EXEMPT    FROM    TAX    ON    CAPITAI. 
STOCK. 

§  183.  Banks,  savings  banks,  institutions  for  savings,  insurance  or 
surety  corporations,  laundry  corporations,  manufacturing  corporations  to 
the  extent  only  of  the  capital  actually  employed  in  this  state  in  manu- 
facturing, and  in  the  sale  of  the  product  of  such  manufacturing,  mining 
corporations  wholly  engaged  in  mining  ores  within  this  state,  agricultural 
and  horticultural  societies  or  associations,  and  corporations,  joint  stock 
companies  or  associations  operating  elevated  railways  or  surface  railroads 
not  operated  by  steam,  or  formed  for  supplying  water  or  gas  for  electric 
or  steam  heating,  lighting  or  power  purposes,  and  liable  to  a  tax  under 
sections  one  hundred  and  eighty-five  and  one  hundred  and  eighty-six  of 
this  chapter  shall  be  exempt  from  the  payment  of  the  taxes  prescribed 
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bj  section  one  hundred  and  eighty-two  of  this  chapter.  This  exemption 
shall  not  be  construed  to  include  title  guaranty  or  trust  companies. 
(7%»x  amended  by  chap.  785,  Laws  1897.) 

ADDITIONAL    FBANCHISE    TAX    ON    TBANSPOBTATION    AND 
TBANSMISSION  COBPOBATIONS  AND  A8S0CIATI0NB. 

§  184.  Every  corporation  and  joint-stock  association  iormed  for 
steam  surface  railroad,  canal,  steamboat  ferry,  express,  navigation, 
pipe-line,  transfer,  baggage  express,  telegraph,  telephone,  palace  car 
or  sleeping  car  purposes,  and  all  other  transportation  corporations 
not  liable  to  taxes  under  sections  one  hundred  and  eighty-five  or  one 
hundred  and  eighty-six  of  this  chapter,  shall  pay  for  the  privilege  of 
exercising  its  corporate  franchises  or  carrying  on  its  business  in 
such  corporate  or  organized  capacity  in  this  state,  an  annual  excise 
tax  or  license  fee  which  shall  be  equal  to  five-tenths  of  one  per 
centum  upon  its  gross  earnings  within  the  state,  which  shall  include 
Its  gross  earnings  from  its  transportation  or  transmission  business 
originating  and  terminating  within  this  state,  but  shall  not  include 
earnings  derived  from  business  of  an  interstate  character.  All  set- 
tlements for  such  taxes  heretofore  based  by  the  comptroller  upon 
gross  earnings  excluding  earnings  from  interstate  business,  have 
been  ratified  and  confirmed,  except  that  the  accounts  for  taxation 
under  section  six  of  chapter  three  hundred  and  sixty-one  of  the  laws 
of  eighteen  hundred  and  eighty-one,  for  the  years  eighteen  hundred 
and  ninety-two  and  eighteen  hundred  and  ninety-three,  shall  be 
settled  and  adjusted  by  the  comptroller  by  excluding  the  earnings 
of  an  interstate  character  as  provided  by  this  section. 

7BANGHISS    TAX    ON    ELEVATED    BAHiBOADS    OB    8VBTA0B 
BAILBOADS  NOT  OPEBATED  BY  STEAM. 

§  185.  Every  corporation,  joint-stock  company  or  association 
operating  any  elevated  railroad  or  surface  railroad  not  operated  by 
steam  shall  pay  to  the  state  for  the  privilege  of  exercising  its  corpor- 
ate franchise  or  carrying  on  its  business  in  such  corporate  or  organ- 
ized capacity  within  this  state,  an  annual  tax  which  shall  be  one  per 
centum  upon  its  gross  earnings  from  all  sources  within  this  state, 
and  three  per  centum  upon  the  amount  of  dividends  declared  or  paid 
in  excess  of  four  per  centum  upon  the  actual  amount  of  paid-up  cap- 
ital employed  by  such  corporation,  joint-stock  company  or  associa- 
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tion.  Any  corporation,  joint-stock  company  or  association  taxed 
under  this  section  which  has  paid  a  tax  to  the  state  for  the  year  end- 
ing November  first,  eighteen  hundred  and  ninety-five,  under  section 
three  of  chapter  five  hundred  and  forty-two  of  the  laws  of  eighteen 
hundred  and  eighty,  as  amended  by  chaptei  five  hundred  and  twenty- 
two  of  the  laws  of  eighteen  hundred  and  ninety,  shall  be  credited  by 
the  comptroller  with  one-third  of  the  amount  so  paid  in  computing 
the  taxes  to  be  paid  for  the  year  ending  June  thirtieth,  eighteen  hun- 
dred and  ninety-six. 

BEPOBTS  OF  C0BP0RATI0V8. 

§  189.  Corporations  liable  to  pay  a  tax  under  this  article  report  as 
follows: 

1.  Corporations  paying  franchise  tax. —  Every  corporation,  asso- 
ciation or  joint-stock  company  liable  to  pay  a  tax  under  section 
one  hundred  and  eighty-two  of  this  chapter  shall  on  or  before 
November  fifteenth  in  each  year,  make  a  written  report 
to  the  comptroller  of  its  condition  at  the  close  of  its  busi- 
ness on  October  thirty-first  preceding,  stating  the  amount  of  its 
authorized  capital  stock,  the  amount  of  stock  paid  in,  the  date  and 
rate  per  centum  of  each  dividend  declared  by  it  during  the  year  end- 
ing with  such  day,  the  entire  amount  of  the  capital  of  such  corpora- 
tion, and  the  capital  employed  by  it  in  this  state  during  such  year. 

2.  Transportation  and  transmission  corporations. —  Every  trans- 
portation or  transmission  corporation,  joint-stock  company  or 
association  liable  to  pay  an  additional  tax  under  section  one 
hundred  and  eighty-four  of  this  chapter,  shall  also,  on  or  before 
August  first  in  each  year,  make  a  written  report  to  the  comptroller 
of  its  condition  at  the  close  of  its  business  on  June  thirtieth  preced- 
ing, stating  the  amount  of  its  gross  earnings  from  all  sources  and 
the  amount  of  its  gross  earnings  from  its  transportation  or  transmis- 
sion business  originating  and  terminating  within  this  state. 

3.  Elevated  and  surface  railroad  corporations. —  Every  corpora- 
tion, joint-stock  company  or  association  liable  to  pay  a  tax 
under  section  one  hundred  and  eighty-five  of  this  chapter,  shall, 
on  or  before  August  first  of  each  year,  make  a  written 
report  to  the  comptroller  of  its  condition  at  the  close  of  its  business 
on  June  thirtieth  preceding,  stating  the  amount  of  its  gross  earnings 
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from  business  done  in  this  state,  the  amount  of  dividends  of  every 
nature  declared  or  paid  during  the  year  ending  June  tliirtieth,  the 
authorized  capital  of  the  company  and  the  amount  of  capital  stock 
actually  issued  and  outstanding. 

Vi^Iiim  OF  STOCK  TO  BE  APPBAI8ED. 

§  190.  In  case  no  dividend  has  been  declared,  by  a  corporation, 
association  or  joint-stock  company  liable  to  pay  a  tax  under  section 
one  hundred  and  eighty-two  of  this  chapter,  the  treasurer  or  secre- 
tary of  the  company,  shall,  under  oath,  between  the  first  and  fifteenth 
day  of  November  in  each  year,  estimate  and  appraise  the  capital 
stock  of  such  company  upon  which  no  dividend  has  been  declared,  or 
upon  which  the  dividend  amounted  to  less  than  six  per  centum  at 
its  actual  value  in  cash,  not  less,  however,  than  the  average  price 
which  said  stock  sold  for  during  said  year,  and  shall  forward  the 
same  to  the  comptroller  with  the  report  provided  for  in  the  last  sec- 
tion. If  the  comptroller  is  not  satisfied  with  the  valuation  so  made 
and  returned  he  is  authorized  and  empowered  to  make  a  valuation 
thereof,  and  settle  an  account  upon  the  valuation  so  made -by  him, 
and  the  taxes,  penalties  and  interest  to  be  paid  to  the  state. 

FUBTHEB  BEQXnBEMENTS  AS  TO  BEPOBT  OF  C0BF0BATI0N8. 

§  191.  Every  report  required  by  this  article  shall  have  annexed 
thereto,  the  affidavit  of  the  president,  vice-president,  secretary  or 
treasurer  of  the  corporation,  association  or  joint-stock  company  or 
of  the  person  or  one  of  the  persons,  or  the  members  of  the  partner- 
ship making  the  same,  to  the  effect  that  the  statements  contained 
therein  are  true.  Such  reports  shall  contain  any  other  data,  infor- 
mation or  matter  which  the  comptroller  may  require  to  be  included 
therein,  and  he  may  prescribe  the  form  in  which  such  reports  shall 
be  made  and  the  form  of  oath  thereto.  When  so  prescribed  such 
form  shall  be  used  in  making  the  report.  The  comptroller  may 
require  at  any  time  a  further  or  supplemental  report  under  this 
article,  which  shall  contain  information  and  data  upon  such  matters 
as  the  comptroller  may  specify. 

FOWEBS   OF  COMFTBOIXEB   TO  EXAMINE   INTO   AFFAIBS   OF 
C0BF0BATI0N8. 

§  192,  In  case  any  report  required  by  any  of  the  preceding  sec- 
tions of  this  article  shall  be  unsatisfactory   to  the  comptroller,  or  if 
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any  such  report  is  not  made  as  herein  required,  the  comptroller  is 
authorized  to  make  an  estimate  of  the  dividends  paid  by  such  cor- 
poration and  the  value  of  the  capital  stock  employed  by  it»  from  any 
such  report  or  from  any  other  data,  and  to  order  and  state  an 
account  according  to  the  estimate  and  value  so  made  by  him  for  the 
taxes,  percentages  and  interest  due  the  state  from  such  corporation, 
association,  joint-stock  company,  person  or  partnership.  The 
comptroller  shall  also  have  power  to  examine  or  cause  to  be 
examined  in  case  of  a  failure  to  report  or  in  case  the  report  is  unsat- 
isfactory to  him,  the  books  and  records  of  any  such  corporation, 
joint-stock  association,  company,  foreign  banker,  person  or  part- 
nership, and  may  hear  testimony  and  take  proofs  material  for  his 
information,  either  personally  or  he  may  appoint  a  commissioner 
by  a  written  appointment  under  his  hand  and  official  seal  for  tliat 
purpose.  Every  commissioner  so  appointed  shall  be  authorized  to 
make  such  examination  and  take  such  testimony  and  hear  such 
proofs  and  report  the  proofs  and  testimony  so  taken  and  the  result  of 
his  examination  so  made  and  the  facts  found  by  him  to  the  comp- 
troller. .  The  comptroller  shall,  therefrom,  or  from  any  other  data 
which  shall  be  satisfactory  to  him,  order  and  state  an  account  for 
the  tax  due  the  state,  together  with  the  expenses  of  such  examina- 
tion and  the  taking  of  such  testimony  and  proofs.  Such  expenses 
shall  be  fixed  and  adjusted  by  the  comptroller. 

NOTICE  OF  STATEMENT  OF  TAX;  INTEREST. 

§  193.  Upon  auditing  and  stating  every  account  for  taxes  or  other 
charges  under  this  article,  the  comptroller  shall  forthwith  send 
notice  thereof  in  writing  to  the  person,  partnership,  company,  asso- 
ciation or  corporation  against  whom  the  same  is  made,  which  notice 
may  be  mailed  to  the  post-office  address  of  such  person,  partnership, 
association,  company  or  corporation.  All  accounts  so  audited  and 
stated  shall  bear  interest  upon  the  total  amount  found  due  thereon 
to  the  state,  for  taxes,  percentage,  interest  and  other  charges,  from 
the  expiration  of  thirty  days  after  sending  such  notice  until  pa3rment 
thereof  shall  be  made. 

PAYUENT  OF  TAX  AND  PENALTY  FOR  FAHiTTBE. 

§  194.  A  tax  imposed  by  sections  one  hundred  and  eighty-two 
or  one  hundred  and  eighty-six  of  this  chapter,  shall  be  due  and  pay- 
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able  into  the  state  treasury  on  or  before  the  fifteenth  day  of  January 
in  each  year.  A  tax  imposed  by  section  one  hundred  and  eighty- 
four  of  this  chapter  on  a  transportation  or  transmission  corporation, 
or  by  section  one  hundred  and  eighty-five,  on  elevated  railroads  or 
surface  railroads  not  operated  by  steam,  or  by  section  one  hundred 
and  eighty-seven  of  this  chapter  on  an  insurance  corporation,  shall 
he  due  and  payable  into  the  state  treasury  on  or  before  the  first  day 
of  August  in  each  year.  A  tax  imposed  by  section  one  hundred  and 
eighty-eight  of  this  chapter  on  a  foreign  banker  shall  be  due  and 
payable  into  the  state  treasury  on  or  before  February  first  in  each 
year.  If  such  tax  in  any  case  is  not  paid  within  thirty  days  after 
the  same  becomes  due,  or  if  the  report  of  any  such  corporation  is  nor 
made  within  the  time  required  by  this  article,  the  corporation,  asso- 
ciation, joint-stock  company,  person  or  partnership,  liable  to  pay 
the  tax,  shall  pay  into  the  state  treasury  in  addition  to  the  amount  of 
such  tax,  a  sum  equal  to  five  per  centum  thereof,  and  one  per  centum 
additional  for  each  month  the  tax  remains  unpaid,  which  sum  shall 
be  added  to  the  tax  and  paid  or  collected  therewith.  Every  cor- 
poration, association,  joint-stock  company,  person  or  partnership 
failing  to  make  the  annual  report  required  by  this  article,  or  failing 
to  make  any  special  report  required  by  the  comptroller,  within  any 
reasonable  time  to  be  specified  by  him,  shall  forfeit  to  the  people  of 
the  state  the  sum  of  one  hundred  dollars  for  every  such  failure,  and 
the  additional  sum  of  ten  dollars  for  each  day  that  such  failure  con- 
tinues. Such  tax  shall  be  a  lien  upon  and  bind  all  the  real  and  per- 
sonal property  of  the  corporation,  joint-stock  company  or  associa- 
tion liable  to  pay  the  same  from  the  time  when  it  is  payable  until 
the  same  is  paid  in  full. 

BXVISIOK    AND    BEADJUSTMENT    OF    ACCOUNTS    BT    COMP- 
TBOLLEB. 

§  195.  The  comptroller  may,  at  any  time  within  one  year  from  the 
time  any  such  account  shall  have  been  audited  and  stated,  and  notice 
thereof  sent  to  the  person,  partnership,  company,  association  or  cor- 
poration against  whom  it  is  stated,  revise  and  readjust  such  account 
upon  application  therefor  by  the  party  against  whom  the  account 
is  stated  or  by  the  attorney-general,  and  if  it  shall  be  made  to  appear 
upon  any  such  application  by  evidence  submitted  to  him  or  other- 
wise, that  any  such  account  included  taxes  or  other  charges  which 
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could  not  have  been  lawfully  demanded,  or  that  payment  has  been 
legally  made  or  exacted  of  any  such  account,  he  shall  resettle  the 
same  according  to  law  and  the  facts,  and  charge  or  credit,  as  the 
case  may  require,  the  difference,  if  any,  resulting  from  such  revision 
or  resettlement  upon  the  accounts  for  taxes  of  or  against  any  such 
person,  partnership,  company,  association  or  corporation.  The 
comptroller  shall  forthwith  send  written  notice  of  its  determination 
upon  such  application  to  the  applicant,  which  notice  may  be  sent  by 
mail  to  his  post-office  address. 

BEVIEW    OF    DETEBKIKATIOK    OF    COMPTBOLLBB    BY    C£B- 
TIOBABI. 

§  196.  The  determination  of  the  comptroller  upon  any  application 
made  to. him  by  any  person,  partnership,  company,  association  or 
corporation  for  a  revision  and  resettlement  of  any  account,  as  pre- 
scribed in  this  article,  may  be  reviewed  both  upon  the  law  and  the 
facts,  upon  certiorari  by  the  supreme  court  at  the  instance  of  any 
person,  partnership,  company,  association  or  corporation  affected 
thereby,  and  in  the  name  and  on  behalf  of  the  people  of  the  state. 
For  the  purpose  of  such  review  the  comptroller  shall  return,  on  such 
certiorari,  the  accounts  and  all  the  evidence  before  him  on  such 
application,  and  all  the  papers  and  proofs  upon  the  original  state- 
ment of  such  account  and  all  proceedings  thereon.  If  the  original 
or  resettled  accounts  shall  be  found  erroneous  or  illegal,  either  in 
point  of  law  or  of  fact,  by  the  supreme  court,  upon  any  such  review, 
the  accounts  reviewed  shall  then  be  corrected  and  restated,  and  from 
any  determination  of  the  supreme  court  upon  any  such  review,  an 
appeal  to  the  court  of  appeals  may  be  taken  by  either  party. 

BEOTJIiATIONS  AS  TO  SUCH  WBIT  OF  CEBTIOBABI. 

§  197.  No  certiorari  to  review  any  audit  and  statement  of  an 
account  or  any  determination  by  the  comptroller  under  this  article, 
shall  be  granted  unless  notice  of  application  therefor  is  made  within 
thirty  days  after  the  service  of  the  notice  of  such  determination. 
Eight  days'  notice  shall  be  given  to  the  comptroller  of  the  applica- 
tion for  such  writ.  The  full  amount  of  the  taxes,  percentage,  inter- 
est and  other  charges,  audited  and  stated  in  such  account,  must  be 
deposited  with  the  state  treasurer  before  making  the  application 
and  an  undertaking  filed  with  the  comptroller  in  such  amount  and 
with  such  sureties  as  a  justice  of  the  supreme  court  shall  approve,  to 
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the  effect  that  if  such  writ  is  dismissed  or  the  determination  of  the 
comptroller  affirmed,  the  applicant  for  the  writ  will  pay  all  costs  and 
charges  which  may  accrue  against  him,  or  if  in  the  prosecution  of  the 
writ,  including  costs  of  all  appeals. 
WABBANT  FOB  THE  COIiLECTIOK  OF  TAXES. 

§  198.  After  the  expiration  of  thirty  days  from  the  sending  by  the 
comptroller  of  a  notice  of  a  statement  of  an  account  as  provided  in 
this  article,  unless  the  amount  of  such  account  shall  have  been  paid 
or  deposited  with  the  state  treasurer,  if  an  appeal  or  other  proceeding 
have  been  taken  to  review  the  same,  and  the  undertaking  given  as 
provided  in  this  article,  the  comptroller  may  issue  a  warrant  under 
his  hand  and  official  seal,  directed  to  the  sheriff  of  any  county 
of  the  state  commanding  him  to  levy  upon  and  sell  the  real  and 
personal  property  of  the  person,  partnership,  company,  associa- 
tion or  corporation  against  which  such  account  is  stated,  found 
within  his  county  for  the  payment  of  the  amount  thereof  with 
interest  thereon  and  costs  of  executing  the  warrant,  and  to  return 
such  warrant  to  the  comptroller  and  pay  to  the  state  treasurer  the 
money  collected  by  virtue  thereof,  by  a  time  to  be  therein  specified, 
not  less  than  sixty  days  from  the  date  of  the  warrant.  Such  warrant 
shall  be  a  lien  upon  and  shall  bind  the  real  and  personal  property 
of  the  person,  partnership,  company,  association  or  corporation 
against  which  it  is  issued,  from  the  time  an  actual  levy  shall  be  made 
by  virtue  thereof.  The  sheriff  to  whom  any  such  warrant  shall  be 
directed  shall  proceed  upon  the  same  in  all  respects,  with  like  effect, 
and  in  the  same  manner  as  prescribed  by  law  in  respect  to  execu- 
tions issued  against  property  upon  judgments  of  a  court  of  record, 
and  shall  be  entitled  to  the  same  fees  for  his  services  in  executing  the 
warrant,  to  be  collected  in  the  same  manner. 

IKEOBMATION  OF  DEUNQUENTS. 

§  199.  It  shall  be  the  duty  of  any  person  having  knowledge  of  the 
evasion  of  taxation  under  this  article  by  any  corporation,  association, 
joint-stock  company,  partnership  or  person  liable  to  taxation  there- 
under, for  any  omission  on  their  part  to  make  the  reports  required  by 
this  article,  to  make  a  written  report  thereof  to  the  comptroller  of  the 
state,  with  such  information  as  may  be  in  his  possession  as  may  lead 
to  the  recovery  of  any  taxes  due  the  state  therefrom.     If,  in  his 
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opinion,  the  interests  of  the  state  require  it,  the  comptroller  may 
employ  such  person  to  assist  in  the  collection  and  preparation  of 
evidence  and  in  the  prosecution  and  trial  of  actions  for  such  taxes, 
and  so  much  of  the  same,  not  exceeding  ten  per  centum  thereof, 
as  may  be  collected  from  any  such  delinquent  corporation,  associa- 
tion, company,  partnership  or  person,  by  reason  of  such  report  and 
such  services,  as  shall  have  been  agreed  upon  between  such  person 
and  the  comptroller  or  attorney-general  as  a  compensation  therefor, 
shall  be  paid  to  such  person,  and  nothing  shall  be  paid  to  such 
person  for  such  report  or  services  unless  there  shall  be  a  recovery  of 
taxes  by  reason  thereof. 

ACTION  FOB  BECOVEBY  OF  TAXES;   FOBFEITUBE  OF  CHABTEB 
OF  DELINQUENT  COBPOBATION. 

§  200.  An  action  may  be  brought  by  the  attorney-general,  at  the 
instance  of  the  comptroller,  in  the  name  of  the  state,  to  recover  the 
amount  of  any  account  audited  and  stated  by  the  comptroller  under 
the  provisions  of  this  article.  If  any  such  account  shall  remain 
unpaid  at  the  expiration  of  one  year  after  notice  of  the  statement 
thereof  has  been  sent  as  required  by  this  article,  and  the  comptroller 
is  satisfied  that  the  failure  to  pay  the  same  is  intentional,  he  shall  so 
report  to  the  attorney-general,  who  shall  immediately  bring  an 
action,  in  the  name  of  the  people  of  the  state,  for  the  forfeiture  of  the 
franchise  of  any  corporation,  joint-stock  company  or  association 
failing  to  make  such  payment,  and  if  it  is  found  that  such  failure  was 
intentional,  judgment  shall  be  rendered  in  such  action  for  the  for- 
feiture of  its  franchise  and  for  its  dissolution,  and  thereafter  such 
franchise  shall  be  annulled. 

BEFOBTS  TO  BE  MADE  BY  THE  8ECBETABY  OF  STATE. 

§  201.  The  secretary  of  state  shall  transmit  on  the  first  day  of  each 
month  to  the  comptroller,  a  report  of  the  stock  corporations  whose 
certificates  of  incorporation  are  filed,  or  of  the  foreign  stock  corpora- 
tions to  whom  a  certificate  of  authority  has  been  issued  to  do  business 
in  this  state,  during  the  preceding  month.  Such  report  shall  state 
the  name  of  the  corporation,  its  place  of  business,  the  amount  of  its 
capital  stock,  its  purposes  or  objects,  the  names  and  places  of  resi- 
dence of  its  directors,  and,  if  a  foreign  corporation,  its  place  of  busi- 
ness within  the  state.  The  comptroller  may  prescribe  the  forms  and 
furnish  the  blanks  for  such  reports.     The  secretary  of  state  shall 
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make  like  reports  to  the  comptroller  whenever  required  by  him  relat- 
ing to  any  such  corporations  whose  certificates  have  been  filed  or  to 
whom  a  certificate  of  authority  has  been  issued  prior  to  the  time  when 
this  article  takes  effect,  and  during  any  period  of  time  specified  by 
the  comptroller  in  his  request  for  such  report. 

KCBMPTIOKS  FBOM  OTHEB  STATE  TAXATION. 

§  202.  The  personal  property  of  every  corporation,  company,  asso- 
ciation or  partnership  taxable  under  this  article,  other  than  for  an 
organization  tax,  shall  be  exeitipt  from  assessment  and  taxation 
upon  its  personal  property  for  state  purposes,  if  all  taxes  due  and 
payable  under  this  article  have  been  paid  thereby.  The  personal 
property  of  a  private  or  individual  banker,  actually  employed  in  his 
business  as  such  banker,  shall  be  exempt  from  taxation  for  state 
purposes,  if  such  private  or  individual  banker  shall  have  paid  all 
taxes  due  and  payable  under  this  article.  Such  corporation  and 
private  or  individual  banker  shall  in  no  other  respect  be  relieved 
from  assessment  and  taxation  by  reason  of  the  provisions  of  this 
article. 

APFLICATIOK  OF  TAXES. 

§  203.  The  taxes  imposed  by  this  article  and  the  revenues  thereof 
shall  be  applicable  to  the  general  fund  of  the  treasury  and  to  the 
payment  of  all  claims  and  demands  which  are  a  lawful  charge 
thereon. 


T.TA-RTTtTTY  OE  CEBTAIK  COBPORATIONS  TO  TAX. 

§  228.  If  a  foreign  executor,  administrator  or  trustee  shall  assign 
or  transfer  any  stock  or  obligations  in  this  state  standing  in  the 
name  of  a  decedent,  or  in  trust  for  a  decedent,  liable  to  any  such  tax, 
the  tax  shall  be  paid  to  the  treasurer  of  the  proper  county  or  the 
comptroller  of  tlie  city  of  New  York  on  the  transfer  thereof.  No 
safe  deposit  company,  bank  or  other  institution,  person  or  persons 
holding  securities  or  assets  of  a  decedent,  shall  deliver  or  transfer 
the  same  to  the  executors,  administrators  or  legal  representatives 
of  said  decedent  unless  notice  of  the  time  and  place  of  such  intended 
transfer  be  served  upon  the  county  treasurer  or  comptroller  at  least 
five  days  prior  to  the  said  transfer.  And  it  shall  be  lawful  for  the 
said  county  treasurer  or  comptroller,  personally  or  by  representa- 
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live,  to  examine  said  securities  or  assets  at  the  time  of  such  delivery 
or  transfer.  Failure  to  serve  such  notice  or  to  allow  such  examina- 
tion shall  render  said  safe  deposit  company,  trust  company,  bank  or 
other  institution,  person  or  persons  liable  to  the  payment  of  the  tax 
due  upon  said  securities  or  assets  in  pursuance  of  the  provisions  of 
this  article. 

APPLICATIOK  OF  TAXES. 

§  241.  All  taxes  levied  and  collected  under  this  article  shall  be 
paid  into  the  treasury  of  the  state  for  the  use  of  the  state,  and  shall 
be  applicable  to  the  expenses  of  the  state  government  and  to  such 
other  purposes  as  the  legislature  shall  by  law  direct 

DEFINITIONS. 

§  242.  The  words  "  estate  **  and  "  property,"  as  used  in  this  article, 
shall  be  taken  to  mean  the  property  or  interest  therein  of  the  testator, 
intestate,  grantor,  bargainor  or  vendor,  passing  or  transferred  to 
those  not  herein  specifically  exempted  from  the  provisions  of  this 
article  and  not  as  the  property  or  interest  therein  passing  or  trans- 
ferred to  individual  legatees,  devisees,  heirs,  next  of  kin,  grantees, 
donees  or  vendees,  and  shall  include  all  property  or  interest  therein, 
whether  situated  within  or  without  this  state,  over  which  this  state 
has  any  jurisdiction  for  the  purpose  of  taxation.  The  word  "  trans- 
fer," as  used  in  this  article,  shall  be  taken  to  include  the  passing  of 
property  or  any  interest  therein  in  possession  or  enjo)mient,  present 
or  future,  by  inheritance,  descent,  de/iae,  bequest,  grant,  deed,  bar- 
gain, sale  or  gift,  in  the  manner  herein  prescribed.  The  words 
"  county  treasurer,"  "  comptroller  "  and  "  district  attorney,"  as  used 
in  this  article  shall  be  taken  to  mean  the  treasurer,  comptroller  or 
district  attorney  of  the  county  of  the  surrogate  having  jurisdiction 
as  provided  in  section  two  hundred  and  twenty-nine  of  this  article. 
•  ••••«•• 

CONTENTS  OF  PETITION. 

§  2«;o.  Any  person  assessed  upon  any  assessment-roll,  claiming 
to  be  affgfrieved  by  any  assessment  for  property  therein,  may  present 
to  the  supreme  court  a  petition  duly  verified  setting  forth  that  the 
assessment  is  illegal,  specifying^  the  grounds  of  the  alleged  illegality, 
or  if  erroneous  by  reason  of  overvaluation,  stating  the  extent  of  such 
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overvaluation,  or  if  unequal  in  that  the  assessment  has  been  made  at 
a  higher  proportionate  valuation  than  the  assessment  of  other  prop- 
erty on  the  same  roll  by  the  same  officers,  specifying  the  instances 
in  which  such  inequality  exists,  and  the  extent  thereof,  and  stating 
that  he  is  or  will  be  injured  thereby.  Such  petition  must  show  that 
application  has  been  made  in  due  time  to  the  proper  officers  to  cor- 
rect such  assessment.  Two  or  more  persons  assessed  upon  the  same 
roll  who  are  affected  in  the  same  manner  by  the  alleged  illegality, 
error  or  inequality,  may  unite  in  the  same  petition. 

AIiIiOWANCE  OF  WBIT  OF  CEBTIOBABI. 

§  251.  Such  petition  must  be  presented  to  a  justice  of  the  supreme 
court  or  at  a  special  term  of  the  supreme  court  in  the  judicial  district 
in  which  the  assessment  complained  of  was  made,  within  fifteen  days 
after  the  completion  and  filing  of  the  assessment-roll  and  the  first 
posting  or  publication  of  the  notice  thereof  as  required  by  this  chap- 
ter. Upon  the  presentation  of  such  petition,  the  justice  or  court 
may  allow  a  writ  of  certiorari  to  the  officers  making  the  assessment, 
to  review  such  assessment,  and  shall  prescribe  therein  the  time  within 
which  a  return  thereto  must  be  made  and  served  upon  the  relator's 
attorney,  which  shall  not  be  less  than  ten  days,  and  may  be  extended 
by  the  court  or  a  justice  thereof.  Such  writ  shall  be  returnable  to  a 
special  term  of  the  supreme  court  of  the  judicial  district  in  which 
the  assessment  complained  of  was  made.  The  allowance  of  the 
writ  shall  not  stay  the  proceedings  of  the  assessors  or  other  persons 
to  whom  it  is  directed  or  to  whom  the  assessment  is  delivered,  to  be 
acted  upon  according  to  law. 
BETT7BK  OF  WBIT. 

§  252.  The  officers  making  a  return  to  such  writ  shall  not  be 
required  to  return  the  original  assessment-roll  or  other  original 
papers  acted  upon  by  them,  but  it  shall  be  sufficient  to  return  certified 
or  sworn  copies  of  such  roll  or  papers,  or  of  such  portions  thereof  as 
may  be  called  for  by  such  writ.  The  return  must  concisely  set  forth 
such  other  facts  as  may  be  pertinent  and  material  to  show  the  value 
of  the  property  assessed  on  the  roll  and  the  grounds  for  the  valuation 
made  by  the  assessing  officers  and  the  return  must  be  verified. 

PBOCEEDINGS  UPON  BETXTBK. 

§  253.  If  it  shall  appear  upon  the  return  to  any  such  writ  that  the 
assessment  complained  of  is  illegal  or  erroneous  or  unequal  for  any 
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of  the  reasons  alleged  in  the  petition,  the  court  may  order  such 
assessment,  if  illegal,  to  be  stricken  from  the  roll,  or  if  erroneous  or 
unequal,  it  may  order  a  re-assessment  of  the  property  of  the  peti- 
tioner, or  the  correction  of  his  assessment  upon  the  roll,  in  whole  or 
in  part,  in  such  manner  as  shall  be  in  accordance  with  law,  or  as  shall 
make  it  conform  to  the  valuations  and  assessments  of  other  property 
upon  the  same  roll  and  secure  equality  of  assessment.  If  upon  the 
hearing  it  shall  appear  to  the  court  that  testimony  is  necessary  for 
the  proper  disposition  of  the  matter,  it  may  take  evidence  or  may 
appoint  a  referee  to  take  such  evidence  as  it  may  direct,  and  report 
the  same  to  the  court,  with  his  findings  of  fact  and  conclusions  of 
law,  which  shall  constitute  a  part  of  the  proceedings  upon  which  the 
determination  of  the  court  shall  be  made.  A  new  assessment  or 
correction  of  an  assessment  made  by  order  of  the  court  shall  have 
the  same  force  and  effect  as  if  it  had  been  so  made  by  the  proper 
officers  within  the  time  prescribed  by  law  for  making  such  assess- 
ment. 

COSTS. 

§  254.  Costs  shall  not  be  allowed  against  the  officers  whose  pro- 
ceedings may  be  reviewed  under  any  such  writ  unless  it  shall  appear 
to  the  court  that  they  acted  with  gross  negligence  or  in  bad  faith  or 
with  malice  in  making  the  assessment  complained  of.  If  the  writ 
shall  be  quashed  or  the  prayer  of  the  petitioner  denied,  costs  shall  be 
awarded  against  the  petitioner,  not  exceeding  the  costs  and  dis- 
bursements taxable  in  an  action  upon  the  trial  of  an  issue  of  fact  in 
the  supreme  court. 

APPEALS. 

§  255.  An  appeal  may  be  taken  by  either  party  from  an  order, 
judgment  or  determination  under  this  article  as  from  an  order,  and 
it  shall  be  heard  and  determined  in  like  manner  as  appeals  in  the 
supreme  court  from  orders.  All  issues  and  appeals  in  any  proceed- 
ing under  this  article  shall  have  preference  over  all  other  civil 
actions  and  proceedings  in  all  courts. 

BEFXTND  OF  TAX  PAID  UPOK  HiUBGAL,  SBBONEOTTS  OB  T7H- 
EQUAL  ASSESSMENT. 

§  256.  If  in  a  final  order  in  any  such  proceeding  it  shall  be  ordered 
or  adjudged  that  the  assessment  complained  of  was  illegal,  erro- 
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neous  or  unequal,  and  such  order  shall  not  be  made  in  time  to  enable 
the  assessors  or  other  officers  to  make  a  new  or  corrected  assessment 
for  the  use  of  the  board  of  supervisors,  then  at  the  first  annual  ses- 
sion of  the  board  of  supervisors  after  such  correction  there  shall  be 
audited  and  allowed  to  the  petitioner  and  included  in  the  tax  levy  of 
such  town,  village  or  city,  made  next  after  the  entry  of  such  order, 
and  paid  to  the  petitioner,  the  amount  paid  by  him,  in  excess  of  what 
the  tax  would  have  been  if  the  assessment  had  been  made  as  deter- 
mined by  such  order  of  the  court,  together  with  interest  thereon 
from  the  date  of  payment.  In  case  the  amount  deducted  from  such 
assessment  by  such  order  exceeds  ten  thousand  dollars,  so  much 
thereof  as  shall  be  refunded  by  reason  of  such  corrected  assess- 
ment, other  than  the  proportion  or  percentage  thereof  collected  for 
such  town,  village  or  city  purposes,  shall  be  levied  upon  the  county 
at  large  and  paid  to  the  petitioner  without  further  audit.  The  board 
of  supervisors  shall  audit  and  levy  upon  such  town,  village  or  city, 
the  proportion  or  percentage  of  such  excess  of  tax  collected  for 
such  town,  village  or  city  purposes,  which  shall  be  collected  and 
paid  to  the  petitioner  without  other  or  further  audit. 

SXTPPLEMENTABY  PBGCEEDINGS  TO  COLIiECT  TAX. 

§  259.  If  a  tax  exceeding  ten  dollars  in  amount  levied  against  a 
person  or  corporation  is  returned  by  the  proper  collector  uncol- 
lected for  want  of  personal  property  out  of  which  to  collect  the  same, 
the  supervisor  of  the  town  or  ward,  or  the  county  treasurer  or  the 
president  of  the  village,  if  it  is  a  village  tax,  may,  within  one  year 
thereafter,  apply  to  the  court  for  the  institution  of  proceedings  sup- 
plementary to  execution,  as  upon  a  judgment  docketed  in  such 
county,  for  the  purpose  of  collecting  such  tax  and  fees,  with  interest 
thereon  from  the  fifteenth  day  of  February  after  the  levy  thereof. 
Such  proceedings  may  be  taken  against  a  corporation,  and  the  same 
proceedings  may  thereupon  be  had  in  all  respects  for  the  collection 
of  such  tax  as  for  the  collection  of  a  judgment  by  proceedings  sup- 
plementary to  execution  thereon  against  a  natural  person,  and  the 
same  costs  and  disbursements  may  be  allowed  against  the  person  or 
corporation  examined  as  in  such  supplementary  proceedings  but 
none  shall  be  allowed  in  his  or  its  favor.  The  tax,  if  collected  in 
such  proceeding,  shall  be  paid  to  the  county  treasurer  or  to  the 
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supervisor  of  the  town,  and  if  a  village  tax,  to  the  treasurer  of  the 
village.  The  costs  and  disbursements  collected  shall  belong  to  the 
party  instituting  the  proceedings,  and  shall  be  applied  to  the  pay- 
ment of  the  expense  of  such  proceeding.  The  president  of  a  village 
and  a  county  treasurer  shall  have  no  compensation  for  any  such 
proceeding.  A  supervisor  shall  have  no  other  compensation  except 
his  per  diem  pay  for  time  necessarily  spent  in  the  proceeding. 

ATTOBNEY-OENEBAL  TO  BBIKQ  ACTIOK  FOB  SEQUESTBATIOBT. 

§  263.  It  shall  be  the  duty  of  the  attorney-general,  on  being 
informed  by  the  comptroller  or  by  the  county  treasurer  of  any  county 
that  any  incorporated  company  refuses  or  neglects  to  pay  the  taxes 
imposed  upon  it,  pursuant  to  articles  one  and  two  of  this  chapter,  to 
bring  an  action  in  the  supreme  court  for  the  sequestration  of  the 
property  of  such  corporation,  and  the  court  may  so  sequestrate  the 
property  of  such  corporation  for  the  purpose  of  satisfying  taxes  in 
arrear  with  the  costs  of  prosecution,  and  may,  also,  in  its  discretion, 
enjoin  such  corporation  and  further  proceedings  under  its  charter 
until  such  tax  and  the  costs  incurred  in  the  action  shall  be  paid. 
The  attorney-general  may  recover  such  tax  with  costs  from  such 
delinquent  corporation  by  action  in  any  court  of  record. 

LAWS  BEPEALED. 

§  280.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed. 
that  portion  specified  in  the  last  column  is  repealed. 

WHEN  TO  TAKE  EFEEGT. 

§  281.  This  chapter  shall  take  effect  June  fifteenth,  eighteen  hun- 
dred and  ninety-six. 

SCHEDULE  OF  LAWS  REPEALED. 

RerUed  StatutM.  SaoUoni. 

Part  I,  ch.  13 All,  except  §  7  of 

tit  VL 
Part  III,  ch.  8,  tit.  XVII §§28,29.30. 

Laws  of  Chapter.                                    SaeUom. 

183s II All. 

1836 461 All. 

1841 341 All. 

1842 154 All. 

1842 318 All. 
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liKwa  «t  Cbaptn.  Ssettona. 

1845 180 29,30,31,32. 

1846 327 All. 

1847 455 16. 

1847 482 All. 

1849 180 All. 

1851 176 All. 

1851 371 All. 

1852 46 All. 

1852 282 All. 

1853 69 All. 

1853 406 All. 

1853 469 All. 

1854 393 AH. 

1855 37 All. 

1855 83 All. 

1855 327 All. 

1855 427 All. 

1856 183 All. 

1857 7 All. 

1857 456. All. 

1857 536 All. 

1857 585 All. 

1858 no All. 

1858 357 All. 

1859 312 All. 

t86o 209 All. 

1862 194 All. 

1862 285 I. 

1865 453 All. 

1866 136 All. 

1866 528 All. 

1866 820 All. 

1867 361 All. 

1867 694 All. 

1868 575 All. 

1869 859 ; . . . .  All. 

1870 280 All. 

1870 3r3 All. 

1870 492 Extract  from  §  2, 

authorizing  comp- 
troller to  desig- 
nate papers  in 
which  notice  of 
sale  of  lands  for 
non-payment  of 
taxes  shall  be 
published. 

1870 506 2.3,4,5. 

1871 no All. 

1873 327 All, 
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Lawi  of  Chaptor. 

1873 809 ^ All. 

1874 351 All. 

1875 33 1 All. 

1875 466 All. 

1875 474 All. 

1876 49 All. 

1876 96 All. 

1876 loi All. 

1878 152 All. 

1879 492 All. 

1880 80 All. 

1880 91 All. 

1880 269 All. 

1880 327 All. 

1880 448 All. 

1880 542 All. 

1880 552 All. 

1881 8 All. 

1881 166 All. 

1881 293 All. 

1881 361 All. 

1881 402 5. 

1881 433 All. 

1881 640 All. 

1882 151 All. 

1882 409 312-327  inclusive. 

1883 342 All. 

1 883 392 All. 

1883 397 AD. 

1883 464 AU. 

1884 57 AD. 

1884 153 All. 

1884 280 AD. 

1884 353 AM. 

1884 414 All. 

1884 435 AU. 

1884 537 AU. 

1 885 10 All. 

1885 32 AU. 

1885 201 All. 

1885 215 AIL 

1885 340 12. 

1 885 359 All. 

1 885 411 AIL 

1885 453 AU. 

1885 501 AU. 

1886 59 AIL 

1886 102 AIL 

1886 143 AIL 
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Lkwb  of  CbaptMr.                                   Secttoaa. 

1886 266 All. 

1886 31S All.         i 

1886 659 I,  2,  3,  5,  6 

1886 679 All. 

1887 284 All. 

1887 342 All. 

1888 1 10 All. 

1889 191 All. 

1889 193 All. 

1889 353 All. 

1889 462 All. 

1889 463 All. 

1889 469 All. 

1889 563 All. 

i8yo 145 All. 

1890 •. 174 All. 

1890 206 All. 

1890 497 All. 

1890 522 All. 

1890 553 All. 

1890 556 All. 

1891 163 All. 

1891 211 All. 

1891 218 All. 

1892 196 All. 

1892 202 I. 

1892 266 All. 

1892 347 All. 

1892 399 All. 

1892 463 All. 

1892 477 All. 

1892 529 All. 

1892 565 All. 

1892 661 All. 

1892 668 All. 

1892 713 All. 

1892 714 All. 

1893 199 All. 

1893 498 All. 

1893. 525 All. 

1893 704 AH. 

1893 711 All. 

1894 196 All. 

1894 312 All. 

1894 562 All. 

1894 713 All. 

1895 378 All. 

189s 418 All. 

T895 425 All. 

1895 , .  515 All 
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Law  of  Chapter.  SectiooflL 

1895... 556 All. 

1895 558 AU. 

1895 608 All. 

1895 89s All. 

Fisheries,  Game  and  Forest  Law 274. 

CHAP.  776,  LAWS  OF  1897. 

AN  ACT  to  abolish  fine  and  imprisonment  for  non-payment  of  taxes. 

Section  i.  After  the  passage  of  this  act  a  neglect  or  a  refusal  to  pay 
any  tax  shall  not  be  punishable  as  a  contempt,  and  fine  and  imprison- 
ment for  any  such  nonpayment  is  hereby  abolished. 

§  2.  This  act  shall  not  apply  to  proceedings  supplementary  to  execu- 
tion upon  judgment  recovered  for  taxes. 

§  3.  This  act  shall  take  effect  immediately. 
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Article  VIII. — Section  io,  Constitution  of  the  State  of  New 
York.  No  county,  city,  town  or  village  shall  hereafter  give  any 
money  or  property,  or  loan  its  money  or  credit  to  or  in  aid  of  any  in- 
dividual, association  or  corporation;  or  become  directly  or  indirectly 
the  owner  of  stock  in,  or  bonds  of,  any  association  or  corporation ; 
nor  shall  any  such  county,  city,  town  or  village  be  allowed  to  incur 
any  indebtedness  except  for  county,  city,  town  or  village  purposes. 
This  section  shall  not  prevent  such  county,  city,  town  or  village 
from  making  such  provision  for  the  aid  or  support  of  its  poor  as  may 
be  authorized  by  law.  No  county  or  city  shall  be  allowed  to  be- 
come indebted  for  any  purpose  or  in  any  manner  to  an  amount  which, 
including  existing  indebtedness,  shall  exceed  ten  per  centum  of  the 
assessed  valuation  of  the  real  estate  of  such  county  or  city  subject 
to  taxation,  as  it  appeared  by  the  assessment-rolls  of  said  county  or 
city  on  the  last  assessment  for  state  or  county  taxes  prior  to  the  in- 
curring of  such  indebtedness ;  and  all  indebtedness  in  excess  of  such 
limitation,  except  such  as  may  now  exist,  shall  be  absolutely  void, 
except  as  herein  otherwise  provided.  No  county  or  city  whose  pres- 
ent indebtedness  exceeds  ten  per  centum  of  the  assessed  valuation 
of  its  real  estate  subject  to  taxation,  shall  be  allowed  to  become  in- 
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debted  in  any  furthei  amount  until  such  indebtedness  shall  be  re- 
duced within  such  limit.  This  section  shall  not  be  construed  to  pre- 
vent the  issuing  of  certificates  of  indebtedness  or  revenue  bonds 
issued  in  anticipation  of  the  collection  of  taxes  for  amounts  actually 
contained,  or  to  be  contained  in  the  taxes  for  the  year  when  such 
certificates  or  revenue  bonds  are  issued  and  payable  out  of  such 
taxes.  Nor  shall  this  section  l)e  construed  to  prevent  the  issue  of 
bonds  to  provide  for  the  supply  of  water ;  but  the  term  of  the  bonds 
issued  to  provide  the  supply  of  water  shall  not  exceed  twenty  yean, 
and  a  sinking  fund  shall  be  created  on  the  issuing  of  the  said  bonds 
for  their  redemption,  by  raising  annually  a  sum  which  will  produce 
an  amount  equal  to  the  sum  of  the  principal  and  interest  of  said 
bonds  at  their  maturity.  All  certificates  of  indebtedness  or  revenue 
bonds  issued  in  anticipation  of  the  collection  of  taxes,  which  are  not 
retired  within  five  years  after  their  date  of  issue,  and  bonds  issued  to 
provide  for  the  supply  of  water,  and  any  debt  hereafter  incurred  by 
any  portion  or  part  of  a  city,  if  there  shall  be  any  such  debt,  shall 
be  included  in  ascertaining  the  power  of  the  city  to  become  other- 
wise indebted.  Whenever  hereafter  the  boundaries  of  any  city  shall 
become  the  same  as  those  of  a  county,  the  power  of  the  county  to 
become  indebted  shall  cease,  but  the  debt  of  the  county  at  that  time 
existing  shall  not  be  included  as  a  part  of  the  city  debt.  The 
amount  hereafter  to  be  raised  by  tax  for  county  or  city  purposes,  in 
any  county  containing  a  city  of  over  one  hundred  thousand  inhabit- 
ants, or  any  such  city  of  this  state,  in  addition  to  providing  for  the 
principal  and  interest  of  existing  debt,  shall  not  in  the  aggregate  ex- 
ceed in  any  one  year  two  per  centum  of  the  assessed  valuation  of  the 
real  and  personal  estate  of  such  county  or  city,  to  be  ascertained  as 
prescribed  in  this  section  in  respect  to  county  or  city  debt. 


OHAP.  685,  LAWS  OP  1892. 

AN  ACT  in  relation  to  municipal   corporations,  consritnting  cbapler 
seventeen  of  the  general  laws. 

THE  GENERAL   MUNICIPAL  LAW. 


PUNDBD  AND  BONDBD  DEBTS. 

§  7.  The  bonded  indebtedness  of  a  municipal  coiporation,  including 
interest  due  or  unpaid,  or  any  part  thereof,  may  be  paid  up  or  retired  by 
the  issue  of  the  new  substituted  bonds  for  like  amounts  by  the  board  of 
supervisors  or  supervisor,  board,  council  or  officers  having  in  charge  die 
payment  of  such  bonds.    Such  new  bonds  shall  only  be  issued  when  the 
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existing  bonds  can  be  retired  by  the  substitution  of  the  new  bonds  there- 
for, or  can  be  paid  up  by  money  realized  by  the  sale  of  such  new  bonds. 
Where  such  bonded  indebtedness  shall  become  due  within  two  years  from 
the  issue  of  such  new  bonds,  such  new  bonds  may  be  issued  and  sold  to 
provide  money  in  advance  to  pay  up  such  existing  bonds  when  they  shall 
become  due.  Such  new  bonds  shall  contain  a  recital  that  they  are  issued 
pursuant  to  this  section,  which  recital  shall  be  conclusive  evidence  of 
their  validity  and  of  the  regularity  of  the  issue ;  shall  be  made  payable 
not  less  than  one  or  more  than  thirty  years  from  their  date;  shall  bear 
date  and  draw  interest  from  the  date  of  the  payment  of  the  existing  bonds, 
or  the  receipt  of  the  money  to  pay  the  same,  at  not  exceeding  the  rate  of 
five  per  centum  per  annum,  payable  quarterly,  semi-annually  or  annually ; 
and  an  amount  equal  to  not  less  than  two  per  centum  of  the  whole 
amount  of  .such  new  bonds  shall  be  payable  each  year  after  the  issue 
thereof.  Such  new  bonds  shall  be  sold  and  negotiated  at  the  best  price 
obtainable,  not  less  than  their  par  value ;  shall  be  valid  and  binding  on 
the  municipal  corporation  issuing  them ;  and  until  payable  shall  be  ex- 
empt from  taxation  for  town,  county,  municipal  or  state  purposes.  All 
bonds  and  coupons  retired  or  paid  shall  be  immediately  canceled.  A 
certificate  shall  be  issued  by  the  officer,  board  or  body  issuing  such  new 
bonds,  stating  the  amount  of  existing  bonds,  and  of  the  new  bonds  so 
issued,  which  shall  be  forthwith  filed  in  the  office  of  the  county  clerk. 
Except  as  provided  in  this  section,  new  bonds  shall  not  be  issued  in  pur. 
suance  thereof,  for  bonds  of  a  municipal  corporation  adjudged  invalid  by 
the  final  judgment  of  a  competent  court.  A  majority  of  the  taxpayers  of 
a  town,  voting  at  a  general  town  meeting,  or  special  town  meeting  duly 
called,  may  authorize  the  issue  in  pursuance  of  this  section  of  new 
bonds  for  such  invalid  bonds,  and  each  new  bond  so  issued  shall  contain 
substantially  the  following  recital :  **  The  issue  of  this  bond  is  duly 
authorized  by  a  vote  of  the  taxpayers  of  the  said  town,'*  which  shall  be 
conclusive  evidence  of  such  fact.  The  payment,  adjustment  or  com- 
promise of  a  part  of  the  bonded  indebtedness  of  a  municipal  corporation 
shall  not  be  deemed  an  admission  of  the  validity  or  a  recognition  of  any 
part  of  the  bonded  indebtedness  of  such  municipal  corporation  not  paid, 
adjusted  or  compromised.     {Thus  amended  by  chap,  54,  Laws  1897.) 


MUmCIP AI.  TAXES  OF  RAILROADS  PAYABT.TI  TO  THE  OOUNTr 
TREASURER. 

§  12,   If  a  town,   village   or  city  has  outstanding    unpaid    bonds, 
issued,   or  substituted   for    bonds  issued,   to   aid  in   the   construction 
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of  a  raiiroad  therein,  so  much  of  all  taxes  as  shall  be  necessary  tO 
take  up  such  bonds,  except  school  district  and  highway  taxes,  col- 
lected on  the  assessed  valuation  of  such  railroad  in  such  municipal 
corporation,  shall  be  paid  over  to  the  treasurer  of  the  county  in 
which  the  municipal  corporation  is  located.  Such  treasurer  shall 
purchase  with  such  moneys  of  any  town,  village  or  city,  such  bonds, 
when  they  can  be  purchased  at  or  below  par,  and  shall  immediately 
cancel  them  in  the  presence  of  the  county  judge.  If  such  bonds  can 
not  be  purchased  at  or  below  par,  such  treasurer  shall  invest  such 
money  in  the  bonds  of  the  United  States,  of  the  state  of  New  York, 
or  of  any  town  or  village  or  city  of  such  state,  issued  pursuant  to  law; 
and  shall  hold  such  bonds  as  a  sinking  fund  for  the  redemption  and 
payment  of  such  outstanding  railroad  aid  bonds.  If  a  county  treas- 
urer shall  unreasonably  neglect  to  comply  with  this  section  any  tax- 
payer of  the  town,  village  or  city  having  so  issued  its  bonds  may 
apply  to  the  county  judge  of  the  county  in  which  such  municipal  cor- 
poration is  situated,  for  an  order  compelling  such  treasurer  to  execute 
the  provisions  of  this  section.  The  county  treasurer  of  any  county 
in  which  one  or  more  towns  therein  shall  have  issued  bonds  for  rail- 
road purposes,  shall,  when  directed  by  the  board  of  supervisors  or 
county  judge  of  the  county,  execute  and  file  in  the  office  of  the 
county  clerk  an  undertaking,  with  not  less  than  two  sureties,  approved 
by  such  board  or  judge,  to  the  effect  that  he  will  faithfully  perform 
his  duties  pursuant  to  this  section.  The  annual  report  of  a  county 
treasurer  shall  fully  state,  under  the  head  of  **  railroad  sinking 
fund,"  the  name  and  character  of  all  such  investments  made  by  him 
or  his  predecessors,  and  the  condition  of  such  fund.  {Thus  amended  by 
chap,  466,  Laws  of  1893.) 

ABOUTION  OF  OFFICE  OF  RAILROAD  COBOdBSIOKERa 

§  13.  The  board  of  supervisors  of  any  county  may,  upon  the  ap- 
plication of  the  auditing  board  of  any  municipal  corporation  therein 
by  resolution,  abolish  the  office  of  railroad  commissioners  of  such 
municipal  corporation,  and  direct  the  manner  of  the  transfer  of  their 
duties  to  the  supervisor  of  the  town,  or  the  treasurer  of  the  munici- 
pal corporation  other  than  a  town,  and  upon  his  compliance  with 
such  directions,  such  transferee  shall  be  vested  with  all  the  powers 
conferred  upon  such  railroad  commissioners  and  subject  to  all  the 
duties  imposed  upon  them. 

APPOnrntfENT  of  railroad    COMMISSZONZQEta 

§  14.  The  county  judge  of  any  county  within  which  is  a  municipal 
corporation  having  or  being  entitled  to  have  railroad  commissioners^ 
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when  this  chapter  shall  take  effect,  and  in  which  the  duties  imposed 
upon  such  commissioners  are  not  fully  performed,  shall  continue  to 
appoint  and  commission,  upon  the  application  of  twenty  freeholders 
within  such  corporation,  three  persons,  who  shall  be  freeholders  and 
resident  taxpayers  therein,  commissioners  for  the  purpose  of  per- 
forming the  duties  and  completing  the  business  required  of  them 
pursuant  to  this  chapter  or  any  law.  Such  commissioners  shall  hold 
their  office  for  five  years,  and  until  others  are  appointed  by  the 
county  judge,  unless  their  duties  shall  be  sooner  performed,  or  the 
office  shall  be  abolished,  who  shall  also  in  like  manner,  fill  any  va- 
cancies that  may  exist  therein.  'Such  commissioners  shall  each 
receive  the  sum  of  three  dollars  per  day  for  each  day  actually  en- 
gaged in  the  discharge  of  their  duties,  and  the  necessary  disburse- 
ments to  be  audited  and  paid  by  the  usual  auditing  and  disbursing  offi- 
cers of  such  municipal  corporation.  A  majority  of  such  commis- 
sioners, at  a  meeting  of  which  all  have  notice,  shall  constitute  a 
quorum. 

OATH  AND  XTNDERTAKINa  OF  COMMISSIONERS. 

§  15.  Before  entering  upon  their  duties  such  commissioners  shall 
take  the  constitutional  oath  of  office,  and  make  and  file  with  the 
county  clerk  of  their  county,  their  joint  and  several  undertaking, 
with  two  or  more  sureties  to  be  approved  by  the  county  judge  of 
their  county,  to  the  effect  that  they  will  faithfully  discharge  their 
duties  as  such  commissioners,  and  truly  keep,  pay  over  and  account 
for  all  moneys  belonging  to  such  corporation  coming  into  their 
hands. 

EXCHANGE  OR  SAI.E  OF  RAILROAD  STOCK  AND  BONDS. 

§  16.  The  commissioners  or  officers  of  a  municipal  corporation, 
having  the  lawful  charge  and  control  of  any  railroad  stock  or  bonds, 
for  or  in  payment  of  which  the  bonds  of  such  municipal  corporation 
have  been  lawfully  issued  in  aid  of  such  railroad  corporation,  may 
exchange  the  stock  or  bonds  of  such  railroad  corporation  for  and 
in  payment  of  such  bonds,  or  the  new  substituted  bonds  of  such 
municipal  corporation,  when  such  exchange  can  be  made  for  not  less 
than  the  par  value  of  the  stocks  or  bonds  so  held  by  them.  If  they 
can  not  make  such  exchange  they  may  sell  such  stocks  or  bonds  at 
not  less  than  par;  but  they  may,  on  the  application  and  with  the 
approval  of  the  governing  board  of  the  municipal  corporation,  own- 
ing such  stock  and  bonds,  exchange,  sell  or  dispose  of  such  stock  or 
bonds,  at  the  best  price  and  upon  the  best  terms  obtainable  for  the 
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municipal  corporation  they  represent,  and  shall  execute  to  the  pur- 
chaser the  necessary  transfers  therefor.  All  moneys  received  for 
any  stock  or  bonds  shall  only  be  applied  to  the  payment  and  ex- 
tinguishment of  the  bonds  of  the  municipal  corporation,  lawfully 
issued  in  aid  of  any  such  railroad,  or  substituted  therefor,  except 
that  if  the  bonds  so  issued  or  substituted  have  all  been  paid,  or  the 
moneys  so  realized  shall  be  more  than  sufficient  to  pay  them  in  full, 
and  all  the  costs  and  expenses  of  the  sale,  such  proceeds  or  balance 
thereof  shall  be  paid  by  the  officers  making  the  sale,  to  the  super- 
visor of  the  town,  or  the  treasurer  of  the  municipal  corporation,  and 
applied  to  such  lawful  uses  as  the  governing  board  of  the  municipal 
corporation  entitled  to  the  same,  may  direct.  The  provisions  of  this 
section  shall  apply  to  all  such  commissioners  or  officers  of  a  municipal 
corporation  elected  or  appointed  or  acting,  under  the  provisions  of  any 
special  act,  and  the  authority  hereby  conferred  shall  not  be  limited  by 
the  provisions  of  any  such  special  act.  ( Thus  amended  by  chap,  490, 
Laws  0/  iSg^,) 

ANNUAI.    RBPORT    OF   OOMMIBSIOirBRS    AMD    PATMBNT    OF 
BONDS. 

§  17.  The  commissioners  of  a  municipal  corporation,  having  in  charge 
the  moneys  received  and  collected,  and  who  are  responsible  for  the  pay- 
ment of  the  interest  of  the  bonds  lawfully  issued  by  such  municipal 
corporation,  in  aid  of  raihroads,  shall  annually  report  to  the  governing  board 
of  the  municipal  corporation,  the  total  amount  of  the  municipal  indebted- 
ness of  the  municipal  corporation  they  represent,  upon  such  bonds  or  such 
new  bonds  substituted  therefor,  the  date  of  the  bonds  and  when  payable, 
the  rate  of  interest  thereon,  the  acts  under  which  they  were  issued,  the 
amount  of  principal  and  interest  that  will  become  due  thereon  before  the 
next  annual  tax  levy  and  collection  of  taxes  for  the  next  succeeding  year, 
and  the  amount  in  their  hands  applicable  to  the  payment  of  the  principal 
or  interest  thereon.  Each  year  such  governing  board  shall  levy  and 
collect  of  the  municipal  corporation  sufficient  money  to  pay  such  princi- 
pal and  interest,  as  the  same  shall  become  due  and  payable.  When 
collected,  such  moneys,  with  t^e  unpaid  sums  on  hand,  shall  be  forth widi 
paid  over  to  such  commissioners,  and  applied  by  them  to  the  purposes 
for  which  collected  or  held.  When  paid,  such  bonds  shall  be  presented 
by  such  commissioners  to  the  governing  board  of  the  municipal  corpora- 
tion, at  least  five  days  before  the  annual  town  meeting,  village,  or  city 
election,  or  meeting  of  the  board  of  supervisors,  next  thereafter  held,  who 
shall  cancel  the  same,  and  make  and  file  a  record  thereof  in  the  clerk's 
office  of  the  municipal  corporation,  whose  bonds  were  so  paid  or  canceled. 
{^Ilhus  amended  by  chapter  466,  Laws  of  1893.) 
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ACXX>X7in»  AHD  ZOAN8  B7  OOMMIBSIOllERa 

§  1 8.  Such  commissioners  shall  present  to  the  auditing  board  of 
the  mmiicipal  corporation  they  represent,  at  each  annual  meeting  of 
such  board,  a  written  statement  or  report,  showing  all. their  receipts 
and  expenditures,  with  vouchers.  They  shall  also  loan  on  proper 
security  or  collaterals,  or  deposit  in  some  solvent  bank,  or  banking 
institutions,  at  the  best  rate  of  interest  they  can  obtain,  or  invest  in 
Ihe  bonds  of  the  municipal  corporation  they  represent,  or  in 
bonds  of  the  state,  or  of  any  town,  village,  city  or  county  therein, 
issued  pursuant  to  law,  or  in  the  bonds  of  the  United  States,  all 
moneys  that  shall  come  into  their  hands  by  virtue  of  their  office, 
.and  not  needed  for  current  liabilities;  and  all  earnings,  profits  or 
interest  accruing  from  such  loans,  deposits  or  investments,  shall  be 
credited  to  the  municipal  corporation  they  represent,  and  accounted 
for  in  their  annual  settlement  with  the  governing  board  thereof, 

WTtlBBUH  OF  XOBT  OR  DESTR07Z!D  BONDEl 

§  19.  When  any  bonds  lawfully  issued  by  a  municipal  corporation 
in  aid  of  any  railroad,  or  in  substitution  for  bonds  so  issued,  shall,  be 
lost  or  destroyed,  such  commissioners  may  issue  new  bonds  in  the 
place  of  the  ones  so  lost  or  destroyed,  at  the  same  rate  of  interest, 
aad  to  become  payable  at  the  same  time,  upon  the  owner  furnishing 
satisfactory  proof,  by  affidavit,  of  such  ownership,  and  loss  or 
destruction,  and  a  written  indemnity,  with  at  least  two  sureties, 
approved  as  to  form  and  sufficiency  by  the  county  judge  of  the 
county  in  which  such  municipal  corporation  is  situated.  Every  new 
bond  so  issued  shall  state  upon  its  face  the  number  and  denomina- 
tion of  the  bond  for  which  it  is  issued,  that  it  is  issued  in  the  place 
of  such  bond  claimed  to  have  been  lost  or  destroyed,  that  it  is  issued 
as  a  duplicate  thereof,  and  that  but  one  is  to  be  paid.  Such  affi- 
davit and  indemnity,  duly  indorsed,  shall  be  immediately  filed  in  the 
county  clerk's  office. 
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SECTIONS  APPLICABLE  TO  RAILROAD  COMPANIES. 

(As  amended  to  and  inclnding  the  session  of  the  Legislature  of  1897.) 

COURT  OF  SPBCIAL  SB8SIONS,  JXTRIBDICTION  OF. 

§  56.  Subject  to  the  power  of  removal  provided  for  in  this  chapter, 
courts  of  special  sessions,  except  in  the  city  and  county  of  New  York 
and  the  city  of  Albany,  have  in  the  first  instance  exclusive  jurisdiction  to 
hear  and  determine  charges  of  misdemeanors  committed  within  their 
respective  counties,  as  follows : 


9.  Intoxication  of  a  person  engaged  in  running  any  locomotive  engine 
upon  any  railroad,  or  while  acting  as  conductor  of  a  car,  or  train  of  cars, 
on  any  such  railroad,  or  a  misdemeanor  committed  by  any  person  on  a 
raihx>ad  car  or  train. 


23.  Unlawfully  frequenting  or  attending  a  steamboat  landing,  railroad 
depot,  church,  banking  institution,  broker's  office,  place  of  public  amuse- 
ment, auction  room,  store,  auction  sale  at  private  residence,  passenger 
car,  hotel,  restaurant,  or  any  other  gathering  of  people. 

•  ••••••* 

35.  For  all  violations  of  the  provisions  of  the  •  •  •  •  domestic 
conmierce  laws. 

OF  CRIME  COBCMITTED  IN  THB  STATE  ON  BOARD  ANT  RAIL- 
WAY TRAIN,  ETC. 

§  137.  When  a  crime  is  committed  in  this  state,  in  or  on  board  of 
any  railway  engine,  train  or  car,  making  a  passage  or  trip  on  or 
over  any  railway  in  this  state,  or  in  respect  to  any  portion  of  the  lading 
or  freightage  of  any  such  railway  train  or  engine  car,  the  jurisdiction 
18    in    any    county    through    which,    or    any    part    of    which,    the 
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railway  train  or  car  passes,  or  has  passed,  in  the  course  of  the  same 
passage  or  trip,  or  in  any  county  where  such  passage  or  trip  terminates, 
or  would  terminate  if  completed. 

PIiEA  OP  GUniTT,  HOW  PUT  IN. 

§  335-  A  plea  of  guilty  can  only  be  put  in  by  the  defendant  himself 
in  open  court,  except  upon  an  indictment  against  a  corporation,  in  which 
case  it  may  be  put  in  by  counsel. 

§613.  If  chattels,  books,  papers  or  documents  be  required,  a  direc- 
tion to  the  following  effect  must  be  contained  in  the  subpcena :  "  And 
you  are  required  also  to  bring  with  you  the  following  "  (describing  intel- 
ligibly the  chattels,  books,  papers  or  documents  required).  {Tlkus 
amended  by  chap,  547,  Laws  of  1S97,  taking  effect  Sept,  ist^  1897.) 

SUMMONS  UPON  AN  INFORMATION  OR  PRBSBNTBCBNT  AGAINST 
A  OORPORATION,  B7  WHOM  ISSUED,  AND  WHBN  RSTURN- 
ABLE. 

§  675.  Upon  an  information  against  a  corporation,  the  magistrate 
must  issue  a  summons,  signed  by  him,  with  his  name  of  office,  Requiring 
the  corporation  to  appear  before  him,  at  a  specified  time  and  place,  to 
answer  the  charge ;  the  time  to  be  not  less  than  ten  days  after  the  issu- 
ing of  the  summons. 

FORM  OF  THE  SUMMONa 

§  676.  The  summons  must  be  in  substantially  the  following  form: 
**  County  of  Albany^  [or  as  the  case  may  be.] 

**  In  the  name  of  the  people  of  the  State  of  New  York  : 

**  To  the  [naming  the  corporation.] 
**  You  are  hereby  summoned  to  appear  before  me,  at  [naming  the 
place],  on  [specifying  the  day  and  hour],  to  answer  a  charge  made 
against  you,    upon  the  information  of  A.  B,^  for  [designating  the 
offense,  generally.] 

**  Dated  at  the  city^  [or  *  town,']  of        the         day  of  ,  18     . 

**  G.  H.,  JusHce  of  the  Peace." 
[Or  as  the  case  may  be.] 
WHBN  AND  HOW  SERVED. 

§  677.  The  summons  must  be  served  at  least  five  days  before  the 
day  of  appearance  fixed  therein,  by  delivering  a  copy  thereof  and 
showing  the  original  to  the  president,  or  other  head  of  the  corpora- 
tion, or  to  the  secretary,  cashier  or  managing  agent  thereof. 

EXAMINATION  OF  THE  CHARGR 

§  678.  At  the  time  appointed  in  the  summons,  the  magistrate  must 
proceed  to  investigate  the  charge,  in  the  same  manner  as  in  the  case 
of  a  natural  person  brought  before  him,  so  far  as  those  proceedings 
are  applicable. 
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CERTIFZCATB  OF  THE   MAGISTRATE,    AND    RETURN 
^WITH  DZaPOaiTIONS. 

§  679.  After  hearing  the  proofs,  the  magistrate  must  certify  upon 
the  depositions,  either  that  there  is  or  is  not  sufficient  cause  to  be- 
lieve the  corporation  guilty  of  the  offense  charged,  and  must  return 
the  depositions  and  certificate,  in  the  manner  prescribed  in  section 
221. 

GRAND  JURT  MAT  PROCEED  AS  IN  THE  CASE  OP  ANATDRAI. 

PERSON. 

§680.  If  the  magistrate  return  a  certificate  that  there  is  sufficient 
cause  to  believe  the  corporation  guilty  of  the  offense  charged,  the 
g^and  jury  may  proceed  thereon  as  in  the  case  of  a  natural  person 
held  to  answer. 

§  68i.  When  an  indictment  is  filed  against  any  corporation,  such 
corporation  must  be  arraigned  thereon,  and  the  court  acquires  juris- 
diction over  the  corporation,  in  the  manner  following: 

I.  The  clerk  of  the  court  wherein  such  indictment  is  found,  or  to 
which  it  is  sent  or  removed,  or  the  district  attorney  of  the  county, 
must  issue  a  summons  signed  by  him  with  his  name  of  office,  requir- 
ing such  corporation  to  appear  and  answer  the  indictment  by  a  de- 
murrer or  written  plea  to  be  verified  in  like  manner  as  a  pleading  in 
a  civil  action,  at  a  time  and  place  to  be  specified  in  such  summons, 
such  time  to  be  not  less  than  five  days  after  the  issue  thereof.  The 
summons  may  be  substantially  in  the  following  form  : 

Supreme  court,  county  of  ,  (state  tlie 

proper  county  or  court  as  the  case  may  be) 

The  People  of  the  State  of  New  York 

vs. 

The  A.  B.  Company. 

You  are  hereby  summoned  to  appear  in  this  court  and,  by  demuirer 
or  plea  in  writing  duly  verified,  answer  an  indictment  filed  against  you 
by  the  grand  jury  of  this  county,  on  the  day  of  , 

charging  you  with  the  crime  of  (designating  the  offense  generally), 
at  a  term  of  the  supreme  court  (or  as  the  case  may  be)  of  this  county, 
at  (naming  the  place)  on  (stating  the  day  and  hour)  and  in  case  of  your 
failure  to  so  appear  and  answer,  judgment  will  be  pronounced  against 
you. 

Dated  at  the  city  (or  town)  of  ,  the    day  of  18    . 

C.  D., 

District  Attorney, 
(or  by  order  of  the  court,  £.  F.,  Clerk,  as  the  case  may  be.) 
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2.  The  summons  must  be  served  at  least  four  days  before  the  ap- 
pearance fixed  iherein,  in  the  same  manner  as  is  provided  for  the 
service  of  a  summons  upon  a  corporation  in  a  civil  action;  and  if  the 
corporation  does  not  appear  in  the  manner  and  at  the  time  and  place 
specified  in  the  summons,  judgment  must  be  pronounced  against  it. 
,  3.  Nothing  contained  in  this  section  shall  be  construed  as  prevent- 
ing the  appearance  of  a  corporation  by  counsel  to  answer  an  indict- 
ment, without  the  issuance  or  service  of  the  summons  as  above  pro- 
vided. And  when  an  indictment  shall  have  been  filed  against  a  cor- 
poration it  may  voluntarily  appear  and  answer  the  same  by  counsel 
duly  authorized  to  so  appear  for  it ;  in  which  case  the  court  acquires 
full  jurisdiction  over  the  corporation  in  the  same  manner  as  if  the 
summons  had  been  issued  and  served. 

§  (>Z2,  When  a  fine  is  imposed  upon  a  corporation  upon  convic- 
tion, it  may  be  collected  in  the  same  manner  as  a  judgment  in  a  civil 
action,  and  if  an  execution  issued  upon  such  judgment  be  returned 
unsatisfied,  the  district  attorney  of  the  county  may  thereupon  bring 
an  action  in  the  name  of  the  people  of  the  state  of  New  York,  to 
procure  a  judgment  sequestrating  the  property  of  the  corporation, 
as  provided  by  the  Code  of  Civil  Procedure.* 


The  Penal  Code  of  the  State  of  New  York. 


PORTIONS  THEREOF   APPLICABLE   AND    RELATING  TQ 
RAILROAD  CORPORATIONS. 

(As  amended  to  and  including  the  session  of  the  Legislature  of  1S97.) 
PUNISHMENTS;  HOW  DETERMINED. 

§  13.  Whenever  in  this  code  the  punishment  for  crime  is  left  undeter- 
mined between  certain  limits,  the  punishment  to  be  inflicted  in  a  particu- 
lar case  must  be  determined  by  the  court  authorized  to  pass  sentence 
within  such  limits  as  may  be  prescribed  by  this  code.  In  all  cases  where 
a  corporation  is  convicted  of  an  offense  for  the  commission  of  which  a 
natural  person  would  be  punishable  with  imprisonment,  as  for  a  felony, 
such  corporation  is  pimishable  by  a  fine  of  not  more  than  five  thousand 
dollars. 

REFUSAL  TO  PERMIT  EMPI07BS  TO  ATTEND  BI.ECTION. 

§  4 if.  A  person  or  corporation  who  refuses  to  an  employe  entitled  to 
a  vote  at  an  election  or  town  meeting,  the  privilege  of  attending  thereat, 
as  provided  by  the  election  law,  or  subjects  such  employe  to  a  penalty  or 
reduction  of  wages  because  of  the  exercise  of  such  privilege,  is  guilty  of 
a  misdemeanor. 

DX7RESS  AND  INTIMIDATION  OF  VOTERa 

§  4it.  ••••••• 

3.  Being  an  employer,  pays  his  employes  the  salary  or  wages  due  in 
"  pay  envelopes,"  upon  which  there  is  written  or  printed  any  political 
motto,  device  or  argument  containing  threats,  express  or  implied,  intended 
or  calculated  to  influence  the  pohtical  opinions  or  actions  of  such  em- 
ployes, or  within  ninety  days  of  a  general  election  puts  or  otherwise 
exhibits  in  the  establishment  or  place  where  his  employes  are  engaged  in 
labor,  any  hand-bill  or  placard  containing  any  threat,  notice  or  informa- 
tion that  if  any  particular  ticket  or  candidate  is  elected  or  defeated  work 
in  his  place  or  establishment  will  cease,  in  whole  or  in  part,  his  estab- 
lishment be  closed  up,  or  the  wages  of  his  employes  reduced,  or  other 
threats,  express  or  implied,  intended  or  calculated  to  influence  the  politi- 
cal opinions  or  actions  of  his  employes,  is  guilty  of  a  misdemeanor,  and 
if  a  corporation  shall  in  addition  forfeit  its  charter. 
See  also  section  109,  Election  Law. 

MAKING  ARRESTS,  ETC.,  WITHOUT  I.AWFUL  AUTHORITT 

§  119.  No  sheriff  of  a  county,  mayor  of  a  city,  or  officials,  or  othei 
person  authorized  by  law  to  appoint  special  deputy  sheriffs,  special  con- 
stables, marshals,  policemen  or  other  peace  officers  in  this  state,  to  pre- 
serve the  public  peace  or  quell  public  disturbance,  shall  hereafter,  at  the 
instance  of  any  agent,  society,  association  or  corporation,  or  otherwise, 
appoint  as  such  special  deputy,  special  constable,  marshal,  policeman  01 
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other  peace  oflficer,  any  person  who  shall  not  be  a  citizen  of  the  United 
States  and  a  resident  of  the  state  of  New  York,  and  entitled  to  vote 
therein  at  the  time  of  his  appointment,  and  resident  of  the  same  county 
as  the  mayor  or  sheriff  or  other  official  making  such  appointment;  and 
no  person  shall  assume  or  exercise  the  functions,  powers,  duties  or  privi- 
leges incident  and  belonging  to  the  office  of  special  deputy  sheriff,  special 
constables,  marshal  or  policemen,  or  other  peace  officer,  without  having 
first  received  his  appointment  in  writing  from  the  authority  lawfully 
appointing  him.  Any  person  or  persons  who  shall,  in  this  state,  without 
due  authority,  exercise,  or  attempt  to  exercise  the  functions  of,  or  hold 
himself  out  to  any  one  as  a  deputy  sherifiF,  marshal,  or  policeman,  consta- 
ble or  peace  officer,  or  any  public  officer,  or  person  pretending  to  be  a 
public  officer,  who  unlawfully,  under  the  pretense  or  color  of  any  process, 
arrests  any  person  or  detains  him  against  his  will,  or  seizes  or  levies  upon 
any  property,  or  dispossesses  any  one  of  any  lands  or  tenements  without 
a  regular  process  therefor,  or  any  person  who  knowingly  violates  any 
other  provision  of  this  section,  is  guilty  of  a  misdemeanor.  But  nothing 
herein  contained  shall  be  deemed  to  effect,  repeal  or  abridge  the  powers 
authorized  to  be  exercised  under  sections  one  hundred  and  two^  one 
hundred  and  four,  one  hundred  and  sixty-nine,  one  hundred  and  eighty-three, 
eight  hundred  and  ninety-five,  eight  hundred  and  ninety-six  and  eight 
hundred  and  ninety-seven  of  the  Code  of  Criminal  Procedure;  or  under 
chapter  three  hundred  and  forty-six  of  the  Laws  of  eighteen  hundred  and 
sixty-three,  as  amended  by  chapter  two  hundred  and  fifty-nine  of  the 
Laws  of  eighteen  hundred  and  sixty-six,  and  chapter  one  hundred  and  ninety- 
three  of  the  Laws  of  eighteen  hundred  and  seventy-five;  or  under  chapter 
two  hundred  and  twenty-three  of  the  Laws  of  eighteen  hundred  and  eighty; 
or  under  chapter  five  hundred  and  twenty-seven  of  the  Laws  of  eighteen 
hundred  and  seventy-three;  or  under  chapter  two  hundred  and  five  of 
the  Laws  of  eighteen  hundred  and  seventy-five;  but  all  places  kept  for 
summer  resorts  and  the  grounds  of  racing  associations  in  the  counties  of 
New  York,  Kings  and  Westchester,  are  hereby  exempted  from  the  pro- 
visions of  this  act. 

OOMPXHJJNG  EMPL07BS  TO  AGREE  NOT  TO  JOIN  ANT  LABOR 
ORGANIZATION  A  MISDEMEANOR 

§  171a.  Any  person  or  persons,  employer  or  employers  of  labor, 
and  any  person  or  persons  of  any  corporation  or  corporations  on  be- 
half of  such  corporation  or  corporations,  who  shall  hereafter  co- 
erce or  compel  any  person  or  persons,  employe  or  employes,  laborer 
or  mechanic,  to  enter  into  an  agreement,  either  written  or  verbal 
from  such  person,  persons,  employe,  laborer  or  mechanic,  not  to  join 
or  become  a  member  of  any  labor  organization,  as  a  condition  of 
such  person  or  persons  securing  employment,  or  continuing  in  the 
employment  of  any  such  person  or  persons,  employer  or  employers, 
corporation  or  corporations,  shall  be  deemed  guilty  of  a  misde- 
meanor. The  penalty  for  such  misdemeanor  shall  be  imprisonment 
44 
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in  a  penal  institution  for  not  more  than  six  months,  or  by  a  fine  of  not 
more  than  two  hundred  dollars,  or  by  both  such  fine  and  impiisoninent. 

MURDBR  IN  THE  FIRST  DEOKEB. 

§  183a.  A  person  who  wilfully,  by  loosening,  removing  or  displacing  a 
rail,  or  by  any  other  interference,  wrecks,  destroys  or  so  injures  any  car, 
tender,  locomotive  or  railway  train,  or  part  thereof,  while  moving  upon 
any  railway  in  this  state,  whether  operated  by  steam,  electricity  or  other 
motive  power,  as  to  thereby  cause  the  death  of  a  human  being,  is  guilty 
of  murder  in  the  first  degree,  and  punishable  accordingly.  {Added  by 
chap,  548,  Laws  ^1897.) 

See  section  635,  Penal  Code,  post 

UABIIiITT  OF  PERSONB  IN  CHARGE  OF  STEAM  EWaiNEB. 

§  199.  An  engineer  or  other  person  having  charge  of  a  steam 
boiler,  steam  engine,  or  other  apparatus  for  generating  or  applying 
steam,  employed  in  a  boat  or  railway,  or  in  a  manufactory,  or  in  any 
mechanical  works,  who  willfully,  or  from  ignorance  or  gross  neg- 
lect, creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
steam  as  to  burst  the  boiler,  engine  or  apparatus,  or  to  cause  any 
other  accident  whereby  the  death  of  a  human  being  is  produced,  is 
guilty  of  manslaughter  in  the  second  degree. 

USE  OF  FORCE  OR  VIOUSNGE,  DECLARED  NOT  UMIjAWFUIj,  BIGL 

§  223.  To  use  or  attempt,  or  offer  to  use,  force  or  violence  upon 
or  toward  the  person  of  another,  is  not  unlawful  in  the  following 
cases : 

5.  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting  them, 
at  their  request,  in  expelling  from  a  carriage,  railway  car,  vessel  or 
other  vehicle,  a  passenger  who  refuses  to  obey  a  lawful  and  reasona- 
ble regulation  prescribed  for  the  conduct  of  passengers,  if  such  ve- 
hicle has  first  been  stopped  and  the  force  or  violence  used  is  not 
more  than  sufficient  to  expel  the  offending  passenger,  with  a  reason- 
able regard  to  his  personal  safety. 


SUNDAY  IiABOR. 

§  263.  All  labor  on  Sunday  is  prohibited  excepting  the  works  of 
necessity  or  charity.  In  works  of  necessity  or  charity  is  included 
whatever  is  needful  during  the  day  for  the  good  order,  health  or 
comfort  of  the  community. 
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MTBM  A  NAQBBgayT  OF  STEAM  BOILBRa 

§  362.  An  engineer  or  other  person  having  charge  of  a  steam 
boiler,  steam  engine  or  other  apparatus  for  generating  or  employing 
steam  employed  in  a  railway,  manufactory  or  other  mechanical  works, 
who,  willfully  or  from  ignorance  or  gross  neglect,  creates  or  allows 
to  be  created  such  an  undue  quantity  of  steam  as  to  burst  the  boiler, 
engine  or  apparatus,  or  cause  any  other  accident  whereby  human 
life  is  endangered,  is  guilty  of  a  misdemeanor. 


nrKKBXIPISRS  Ain>  CARRIBRS  RUFUSINa  TO  RECBIVZS  OUBSTB 
AND  PASaBNOERS. 

§  381.  A  person  who,  either  on  his  own  account  or  as  agent  or 
officer  of  a  corporation,  carries  on  business  as  innkeeper,  or  as 
common  carrier  of  passengers,  and  refuses,  without  just  cause  or 
excuse,  to  receive  and  entertain  any  guests,  or  to  receive  and  carry 
any  passengers,  is  guilty  of  a  misdemeanor. 

FnOVHCTUiU-  CIVIL  AKD  PUBUC  RIGHTS. 

§  Z^Z'  A  person  who 

1.  Excludes  a  citizen  of  this  state,  by  reason  of  race,  color  or  pre- 
vious condition  of  servitude,  from  the  equal  enjoyment  of  any  accom- 
modation, facility  or  privileges  furnished  by  innkeepers  or  common 
carriers,  or  by  owners,  managers  or  lessees  of  theatres  or  other. 
places  of  amusement,  or  by  teachers  and  officers  of  common  schools 
and  public  instructions*  of  learning,  or  by  cemetery  associations; 
or 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other  person 
because  of  race,  creed  or  color,  full  enjoyment  of  any  of  the  accommo- 
dations, advantages,  facilities  and  privileges  of  any  hotel,  inn,  tavern, 
restaurant,  public  conveyance  on  land  or  water,  theatre  or  other  place 
of  public  resort  or  amusement,  is  guilty  of  a  misdemeanor,  punish- 
able by  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars. 

FAII.URB    TO   FURNIBR     STATISTICS    TO    OOBOOSSIONER   OF 
.  IiABOR  STATISTICS. 

§  3S4f.  Any  person  who  refuses,  when  requested  by  the  commissioner 
of  labor  statistics, 

1.  To  admit  him  or  a  person  authorized  by  him  to  a  mine,  factory, 
workshop,  warehouse,  elevator,  foundry,  machine  shop  or  other  manu- 
facturing establishment ;  or, 

2.  To  furnish  him  with  information  relative  to  his  duties  which  may 
be  in  such  person's  possession  or  under  his  control ;  or, 

*  So  in  the  origbal. 
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3.  To  answer  questions  put  by  such  commissioner  in  a  circular  or 
otherwise,  or  shall  knowingly  answer  such  questions  untruthfully,  is 
guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall  be  punished  by 
a  fine  of  not  less  than  fifty  nor  more  than  two  hundred  doUai^.  {Added 
by  chap.  416,  Laws  1897.) 

HOURS  OF  LABOR  TO  BE  REQUIRBD. 

§  384h.  Any  person  or  corporation, 

•  ••••••• 

2.  Who  shall  require  more  than  ten  hours'  labor,  including  one-half 
hour  for  dinner,  to  be  performed  within  twelve  consecutive  hours,  by  the 
employes  of  a  street  surface  and  elevated  railway  owned  or  operated  by 
corporations  whose  main  line  of  travel  or  routes  lie  principally  within  the 
corporate  limits  of  cities  of  more  than  one  hundred  thousand  inhabitants; 
or, 

•  ••••••• 

4.  Who  shall  require  the  employes  of  a  corporation  operating  a  line  of 
railroad  of  thirty  miles  in  length  or  over,  in  whole  or  in  part  within  this 
state,  to  work  contrary  to  the  requirements  of  article  one  of  the  labor 
law,  is  guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall  be  pun- 
ished by  a  fine  of  not  less  than  five  hundred  nor  more  than  one  thousaixl 
dollars  for  each  offense.  If  any  contractor  with  the  state  or  a 
municipal  corporation  shall  require  more  than  eight  hours  for  a  day's 
labor,  upon  conviction  therefor  in  addition  to  such  fine,  the  contract  shall 
be  forfeited  at  the  option  of  the  municipal  corporation.  {Added  by  chap. 
416,  Laws  1897.) 

.PAYMENT  OF  WAGEa 

§  384i.  A  corporation  or  joint  stock  association  or  a  person  carrying 
on  the  business  thereof,  by  lease  or  otherwise,  who  does  not  pay  the 
wages  of  its  employes  in  cash,  weekly  or  monthly  as  provided  in  article 
one  of  the  labor  law,  is  guilty  of  a  misdemeanor,  and  upon  conviction 
therefor,  shall  be  fined  not  less  than  twenty-five  nor  more  than  fifty  dol- 
lars for  each  offense.  {Added  by  chap.  416,  Laws  1897.) 
See  Labor  Law,  chap.  415,  Laws  of  1897,  ante* 

KEEPING  EXPLOSIVES  nNIiAWFOLLT. 

§  3^9-  A  person  who  makes  or  keeps  gunpowder,  nitro-glycerine, 
or  any  other  explosive  or  combustible  material,  within  a  city  or  vil- 
lage, or  carries  such  materials  through  the  streets  thereof,  in  a 
quantity  or  manner  prohibited  by  law  or  by  ordinance  of  the  city  or 
village  is  guilty  of  a  misdemeanor.  And  a  person  who,  by  the  care- 
less, negligent  or  unauthorized  use  or  management  of  gun- 
powder or  other  explosive  substance,  injures,  or  occasions  the  in- 
jury of,  the  person  or  property  of  another,  is  punishable  by 
imprisonment  for  not  more  than  two  years.  Any  person  or  persons 
who  shall  knowingly  present,  attempt  to  present,  or  causes  to  be 
presented  or  offered  for  shipment,  to  any  railroad,  steamboat, 
steamship,  express  or  other  company  engaged  as  common  carrier 
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of  passengers  or  freight,  dynamite,  nitro-glycerine,  powder  or  other 
explosives  dangerous  to  life  or  limb,,  without  revealing  the  true 
nature  of  said  explosives,  or  substance  so  offered  or  attempted  to  be 
offered  to  the  company  or  carrier  to  which  it  shall  be  presented 
shall  be  guilty  of  a  felony,  and  upon  convictiop  shall  be  fined  in  any 
sum  not  exceeding  one  thousand  dollars  and  not  less  than  three 
hundred  dollars  or  imprisonment  in  a  state  prison  for  not  less  than 
one  nor  more  than"  five  years  or  be  subject  to  both  such  fine  and  im- 
prisonment. 

UNIiAWFtn.  ACTS  OF  AND  ITBGIiBCT  OF  DT7T7    BY  RAILROAD 
OFFICIALS. 

§  416.  An  officer,  agent,  attorney  or  employe  of  a  railroad  corpo- 
ration, who: 

1.  Offers  a  place,  appointment,  position  or  any  other  considera- 
tion to  a  railroad  commissioner  or  to  a  secretary,  clerk,  agent, 
employe  or  expert  employed  by  the  board  of  railroad  commis- 
sioners; or 

2.  After  due  notice,  neglects  or  refuses  to  make  or  furnish  any 
statement  or  report  lawfully  required  by  the  board  of  railroad  com- 
missioners or  willfully  hinders,  delays  or  obstructs  such  commis- 
sioners in  the  discharge  of  their  official  duties ; 

Is  guilty  of  a  misdemeanor. 

See  article  VI,  Railroad  Law,  ante, 

MISCONDUCT  OF  RAILROAD  COBCBOSBIONXOtS  AND  OF  THXHR 
BMPLOTES. 

§  417.  Any  railroad  commissioner,  or  any  secretary,  clerk,  agent, 
expert  or  other  person  employed  by  the  board  of  railroad  commis- 
sioners, who, 

1.  Directly  or  indirectly  solicits  or  requests  from  or  recommends 
tQ  any  railroad  corporation,  or  to  any  officer,  attorney  or  agent 
thereof,  the  appointment  of  any  person  to  any  place  or  position ;  or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any 
other  person,  any  pass,  gift  or  gratuity  from  any  railroad  corpora- 
tion; or, 

3.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer, 
member  or  employe  thereof,  any  information  gained  by  him  from 
any  other  railroad  corporation;  is  guilty  of  a  misdemeanor, 

See  article  VI,  Railroad  Law,  anf^. 
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PBRSON  TIN  ABLE  TO  RBAD  NOT  TO  ACT  OR  BB  BBCPIiOTBD  AB 

ENGINEER 

§  418.  Any  person  unable  to  read  the  time  tables  of  a  railroad  and 
ordinary  handwriting,  who  acts  as  an  engineer  or  runs  alocomotiTe 
or  train  on  any  railroad  in  this  state;  or  any  person  who,  in  his  own 
behalf,  or  in  the  behalf  of  any  other  person  or  corporation,  know- 
ingly employs  a  person  so  unable  to  read  to  act  as  such  engineer  or 
to  run  any  such  locomotive,  is  guilty  of  a  misdemeanor;  or  who  em- 
ploys a  person  as  a  telegraph  operator  who  is  under  the  age  of 
eighteen  years,  or  who  has  less  than  one  year's  experience  in  tele- 
graphing, to  receive  or  transmit  a  telegraphic  message  or  train  order 
for  the  movement  of  trains,   is  guilty  of  a  misdemeanor. 


MIBGONDnCT    OF    OFFICIAIB   OR   EBCPZiOTBS    ON    EtAV. 
RAILRQADB. 

§  419.  Any  conductor,  brakeman,  or  other  agent  or  employe  of 
an  elevated  railroad,  who  : 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  signal 
or  order  to  any  engineer  or  other  person  to  start  any  such  train  or  car, 
before  every  passenger  therein  who  manifests  an  intention  to  depart 
therefrom  by  arising  or  moving  toward  the  exit  thereof,  has  departed 
therefrom ;  or  before  every  passenger  on  the  platform  or  station  at 
which  the  train  has  stopped,  who  manifests  a  desire  to  enter  the  train, 
has  actually  boarded  or  entered  the  same,  unless  due  notice  is  given 
by  an  authorized  employe  of  such  railroad  that  the  train  is  full,  and 
that  no  more  passengers  can  then  be  received;  or, 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or  from 
any  such  car;  or, 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  in 
motion,  or  starts  such  train  before  such  gate  is  firmly  closed;  is  guilty 
of  a  misdemeanor. 

n?TOXICATION    OR    OTHER    MISOONDUCT    OF    RAILROAD    OR 
STEAMBOAT  EMPLOYES. 

§  420.  I.  Any  person  who,  being  employed  upon  any  railroad  as 
engineer,  conductor,  baggagemaster,  brakeman,  switchtender,  6re- 
man,  bridgetender,  flagman,  signalman,  or  having  charge  of  sta- 
tions, starting,  regulating  or  running  trains  upon  a  railroad,  or, 
being  employed  as  captain,  engineer  or  other  officer  of  a  vessel  pro- 
pelled by  steam,  is  intoxicated  while  engaged  in  the  discharge  of  any 
such  duties;  or, 
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2.  An  engineer,  conductor,  brakeman,  switchtender,  or  other 
officer,  agent  or  employe  of  any  railroad  corporation,  who  willfully 
violates  or  omits  his  duty  as  such  officer,  agent  or  employe,  by  which 
human  life  or  safety  is  endangered,  the  punishment  of  which  is  not 
otherwise  prescribed;  is  guilty  of  a  misdemeanor. 

See  section  41,  Liqnor  Tax  Law,  ante.    Also,  section  42,  Railroad  Law,  ante, 

FAILUSE  TO  KENG  BELL,  ETC. 

§  421.  A  person  acting  as  engineer,  driving  a  locomotive  on  any 
railway  in  this  state,  who  fails  to  ring  the  bell,  or  sound  the  whistle, 
upon  such  locomotive,  or  cause  the  same  to  be  rung  or  sounded,  at 
least  eighty  rods  from  any  place  where  such  railway  crosses  a  trav- 
eled road  or  street  on  the  same  level  (except  in  cities),  or  to  continue 
the  ringing  such  bell  or  sounding  such  whistle  at  intervals,  until  such 
locomotive  and  the  train  to  which  the  locomotive  is  attached  shall 
have  completely  crossed  such  road  or  street,  or  any  officer  or  em- 
ploye of  a  corporation  who  shall  willfully  obstruct,  or  cause  to  be 
obstructed,  any  farm  or  highway  crossing  with  any  locomotive  or  car 
for  a  longer  period  than  five  consecutive  minutes,  is  guilty  of  a  mis- 
demeanor. 

PLACnrO   PASBENGER  CAR  IN  FRONT  OF    MBRCBANDIBB    OR 
FREIGHT  CAR. 

§  422.  A  person,  being  an  officer  or  employe  of  a  railway  com- 
pany, who  knowingly  places,  directs  or  suffers  a  freight,  lumber, 
merchandise,  or  oil  car  to  be  placed  in  rear  of  a  car  used  for  the 
conveyance  of  passengers  in  a  railway  train,  is  guilty  of  a  misde- 
meanor. 

PLATFORMS  AND  HEATING  APPARATUS  OF  PASSENGER  CARa 

§  423.  A  railroad  corporation,  or  any  officer  or  director  thereof 
having  charge  of  its  railroad,  or  any  person  managing  a  railroad  in 
this  state,  or  any  person  or  corporation  running  passenger  cars  upon 
a  railroad  into  or.  through  this  state,  who; 

1.  Fails  to  have  the  platforms  or  ends  of  the  passenger  cars  run 
upon  such  railroad  constructed  in  such  manner  as  will  prevent  pas- 
sengers falling  between  the  cars  while  in  motion ;  or, 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heats 
any  passenger  car,  while  in  motion,  on  any  such  railroad  more  than 
fifty  miles  in  length,  except  a  narrow  guage  railroad  which  runs  only 
mixed  trains,  between  October  fifteenth  and  May  first,  by  any  stove 
or  furnace  inside  of  or  suspended  from  such  car,  except  stoves  of  a 
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pattern  and  kind  approved  by  the  board  of  railroad  commissioners 
for  cooking  purposes  in  dining  room  cars,  and  except  within  the  ex- 
tended time  allowed  by  the  railroad  commissioners  in  pursuance  of 
law  for  introducing  other  heating  apparatus;  is  guilty  of  a  misde- 
meanor.    {^Thus  amended  by  chap.  692,  Laws  of  1892.) 

GUARD   POSTS ;  AX7TOMATIC    COUPIiERa 

§  424.  All  corporations  and  persons  other  than  employes,  opera- 
ting any  steam  railroad  in  this  state, 

1.  Failing  to  cause  guard  posts  to  be  placed  in  the  prolongation 
of  the  line  of  bridge  trusses  upon  such  railroad,  so  that  in  case  of 
derailment,  the  posts  and  not  the  trusses  shall  receive  the  blow  of 
the  derailed  locomotive  or  car;  or, 

2.  Failing  after  November  first,  eighteen  hundred  and  ninety-two, 
to  equip  all  of  their  own  freight  cars,  run  and  used  in  freight 
or  other  trains  on  such  railroad,  with  automatic  self-couplers,  or 
running  or  operating  on  such  railroad  any  freight  car  belonging 
to  any  such  person  or  corporation,  without  having  the  same  equipped, 
except  in  case  of  accident  or  other  emergency,  with  automatic  self- 
couplers,  and  except  within  the  extended  time  allowed  by  the  board 
of  railroad  commissioners,  in  pursuance  of  law,  for  equipping  such  car 
with  such*  couplers;  is  guilty  of  a  misdemeanor,  punishable  by  a  fine 
of  five  hundred  dollars  for  each  offense.  (Thus  amended  by  chap,  664, 
Laws  of  1896.) 

See,  also,  chaps.  543  and  544,  Laws  of  1S93,  ante.  Also,  section  49,  Railroaid 
Law,  ante, 

ADVISING  OR  INDUCma  EMPLOTES  NOT  TO  WEAR  UNIEORM 
A  MISDEMEANOR. 

§  425.     A  person  who 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  employe 
of  a  railway  company,  to  leave  the  service  of  such  company, 
because  it  requires  a  uniform  to  be  worn  by  such  officer,  agent  or 
employe,  or  to  refuse  to  wear  such  uniform,  or  any  part  thereof;  or, 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway  com- 
pany to  go  into  the  service  or  employment  of  any  other  railway  com- 
pany, because  a  uniform  is  required  to  be  worn ;  or, 

3.  Wears  the  uniform  designated  by  a  railway  company  without 
authority ; 

Is  guiity  of  a  misdemeanor. 


Penal  Code.  697 

RIDINO  OK  FRHtGHT   TRAINS;   OirmNG   ON    CAR   OR    TRAIN 
'VTHII.B     IN     MOTION;     OBSTRUCTINO,    ETC.,    HORSE     OR 
STREET  RAILROAD   CARS;   PUNISHMENT. 
§  426.  Riding  on  freight  trains. 

1 .  A  person  who  rides  on  any  engine  or  any  freight  car  of  any  railway 
company,  without  authority  or  permission  of  the  proper  officers  of  the 
company  or  of  the  person  in  charge  of  said  car  or  engine ;  or, 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  purpose  of 
obtaining  transportation  thereon  as  passenger)  or, 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any  car 
lawfully  running  upon  any  steam  or  horse  or  street  railway  ; 

Is  guilty  of  a  misdemeanor. 
See  chapter  590,  Laws  of  1872,  ant^, 

UNAUTHORIZBD   MANUFACTURE,    SAIiE    OR    USE   OF   ILIaUMI. 
NATING  OILa 

§  427a.  A  person  who  violates  any  provision  of  the  domestic  com- 
merce law,  relating  to  the  standard,  manufacture,  sale,  use  or  storage  of 
any  oil  or  burning  fluid,  wholly  or  partially  composed  of  naphtha,  coal  oil, 
petroleum  or  products  manufactured  therefrom,  or  of  other  substance  or 
materiajs  which  will  flash  at  a  temperature  below  one  hundred  degrees 
Fahrenheit,  or  relating  to  the  burning  or  carriage  of  any  such  oil  or  fluid 
which  will  ignite  at  a  temperature  below  three  hundred  degrees  Fahrenheit, 
is  guilty  of  a  misdemeanor. 

UGHTS  UPON  SWING  BRIDGBa 

§  433*-  A  corporation,  company  or  individual,  owning,  maintaining 
or  operating  a  swing  bridge  across  the  Hudson  river,  who  during  the 
navigation  season  between  sundown  and  sunrise,  neglects  to  keep  and 
maintain  upon  every  such  bridge  the  lights  required  by  law,  is  guilty  of  a 
misdemeanor. 

See  chap.  592,  Laws  of  1897,  ^*^^^' 

ARSON  IN  FIRST  DEGREE  DEFINED. 

§  486.  A  person  who  willfully  bums  or  sets  fire  in  the  night-time, 
either 

2.  A  car,  vessel  or  other  vehicle,  or  a  structure  or  building  other  than 
a  dwelling  house,  wherein,  to  the  knowledge  of  the  offender,  there  is  at 
the  time  a  human  being ; 

Is  guilty  of  arson  in  the  first  degree. 

ARSON  IN  SECOND  DEGREE. 

§  487.  A  person  who, 

**  •  •  •  •  •  • 

4.  Willfully  bums,  or  sets  on  fire,  in  the  night-time,  a  car,  vessel  or 
other  vehicle,  or  a  stracture  or  building,  ordinarily  occupied  at  night  by  a 
human  being,  although  no  person  is  within  it  at  the  time ; 

Is  guilty  of  arson  in  the  second  degree. 
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ARSON  IN  THIRD  DBGRRE. 

§  488.   A  person  who  wilfully  burns,  or  sets  on  fire,  either 

1 .  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure  or  other  erec- 
tion, which  is  at  the  time  insured  against  loss  or  damage  by  fire  ¥ntfa 
intent  to  prejudice  the  insurer  thereof;  or, 

2.  A  vessel,  car  or  other  vehicle,  or  a  building,  structure  or  other  erection 
under  circumstances  not  amounting  to  arson  in  the  first  or  second  degree ; 

Is  guilty  of  arson  in  the  third  degree. 
ARSON,  HOW  PUNIBECBD. 

§  489.  Arson  is  punishable  as  follows : 

1 .  In  the  first  degree,  by  imprisonment  for  a  term  not  exceeding  f<pty 
years. 

2.  In  the  second  degree,  by  imprisonment  for  a  term  not  exceeding 
twenty-five  years. 

3.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceeding 
fifteen  years. 

§  2.  The  penalties  above  prescribed  shall,  however,  only  apply  to 
offenses  committed  after  the  taking  effect  of  this  act.  Nothing  herein 
contained  shall  in  any  manner  affect  or  impair  any  liability  or  punishment 
incurred  prior  to  the  time  this  act  takes  effect,  under  or  by  virtue  of  the 
then  existing  provisions  of  the  section  hereby  amended,  and  all  offenses 
of  arson  committed  before  that  time  shall  be  punishable  according  to 
such  previously  existing  provisions,  as  fully,  and  in  the  same  manner,  as 
though  this .  act  had  not  been  passed.  ( Tlius  anunded  by  chaf,  549, 
Laws  1897,  taking  effect  Sept,  1st,  1897.) 
BirRaiiAR7  IN  THIRD  DEOREB. 

§  498.   A  person  who  either, 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a  building, 
or  room,  or  any  part  of  a  building ;  or, 

2.  Being  in  any  building,  commits  a  crime  therein  and  breaks  out  of 
the  same ; 

Is  guilty  of  burglary  in  the  third  degree. 
M  BTTILDINa  "  DBFINED. 

§  504.   The  term  "  building,"  as  used  in  this  chapter,  includes  a  rail- 
way car,  vessel,  booth,  tent,  shop  or  oth^  erection  or  inclosure. 
UNIiA w t'uLLY  ENTERING  BUILDING. 

§  505.   A  person  who,  under  circumstances  or  in  a  manner  not  amount- 
ing to  burglary,  enters  a  building,  or  any  part  thereof,  with  intent  to 
commit  a  felony   or  a  larceny,  or  any  malicious  mischief,  is  guilty  of  a 
misdemeanor. 
OTHER  CASES  OF  FORGER7  IN  THIRD  DEGREE. 

§  514.   A  person  who,  either, 

I.  Being  an  officer  or  in  the  emplo3rment  of  a  corporation,  association, 
partnership  or  individuals  falsifies,  or  unlawfully  and  corruptly  alters, 
erases,  obliterates  or  destroys  any  accounts,  books  of  accounts,  records, 
or  other  writing,  belonging  to  or  appertaining  to  the  business  of  the  cor- 
poration, association  or  partnership  or  individuals  j  •  •  • 
FORGING  PASSAGE  TICKETS. 

§  516.  A  person  who,  with  intent  to  defraud,  forges,  counterfeits  or 
falsely  alters  any  ticket,  cheque  or  other  paper  or  writing,  entitling  or 
purporting  to  entitle  the  holder  or  proprietor  thereof  to  a  passage  upon 
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•ny  railway  or  in  any  ve&  el  or  other  public  conveyance ;  and  a  person 
who,  with  like  intent,  sells,  exchanges  or  delivers,  or  keeps  or  offers  for 
sale,  exchange  or  delivery,  or  receives  upon  any  purchase,  exchange  or 
delivery,  any  such  ticket,  knowing  the  same  to  have  been  forged, 
counterfeited  or  falsely  altered,  is  guilty  of  forgery  in  the  third  degree. 

OFnCBR  OF  CORPORATION  SELLING,  ETC.,  FORGED  OR  FRAI7I>- 
TTLBNT  SCRIP,  ETC. 

§518.  An  officer,  agent  or  other  person  employed  by  any  com- 
pany or  corporation  existing  under  the  laws  of  this  state,  or  of  any 
other  state  or  territory  of  the  United  States,  or  of  any  foreign 
government,  who  willfully  and  with  a  design  to  defraud,  sells,  pledges 
or  issues,  or  causes  to  be  sold,  pledged  or  issued,  or  signs  or  procures 
to  be  signed  with  intent  to  sell,  pledge  or  issue,  or  to  be  sold,  pledged 
or  issued,  a  false,  forged  or  fraudulent  paper,  writing  or  instrument, 
being  or  purporting  to  be  -a  scrip,  certificate  or  other  evidence  of  the 
ownership  or  transfer  of  any  share  or  shares  of  the  capital  stock  of 
such  company  or  corporation,  or  a  bond  or  other  evidence  of  debt  of 
such  company  or  corporation,  or  a  certificate  or  other  evidence  of  the 
ownership  or  of  the  transfer  of  any  such  bond  or  other  evidence  of 
debt,  is  guilty  of  forgery  in  the  third  degree,  and  upon  conviction, 
in  addition  to  the  punishment  prescribed  in  this  title  for  that  offense, 
may  also  be  sentenced  to  pay  a  fine  not  exceeding  $3,000. 
TALBELTT  INDICATIKG  PERSOK  AS  CORPORATE  OFFICER 

g  519.  The  false  making  or  forging  of  an  instrument  or  writing 
purporting  to  have  been  issued  by  or  in  behalf  of  a  corporation  or  as- 
sociation, state  or  government,  and  bearing  the  pretended  signature 
of  any  person,  therein  falsely  indicated  as  an  agent  or  officer  of  such 
corporation,  is  forgery,  in  the  same  degree,  as  if  that  person  were 
in  truth  such  officer  or  agent  of  the  corporation  or  association,  state 
or  government. 

"FORGE"  AND  "FORGING." 


§520.  The  expression  **  forge,"  ''forged"  and  **  forging,"  as 
used  in  this  chapter,  includes  false  making,  counterfeiting  and  the 
alteration,  erasure,  or  obliteration  of  a  genuine  instrument,  in  whole 
or  in  part,  the  false  making  or  counterfeiting  of  the  signature  of  a 
party  or  witness,  and  the  placing  or  connecting  together  with  intent 
to  defraud  different  parts  of  several  genuine  instruments. 

OOMPIJEITBD  UNIBSnED  INSTRtTBAENTS  PROPERT7  (IiARCENT). 

g  536.  All  the  provisions  of  this  chapter  apply  to  cases  where  the 
property  taken  is  an  instrument  for  the  payment  of  money,  an  evi- 
dence of  debt,  a  public  security,  or  a  passage  ticket,  completed  and 
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ready  to  be  issued  or  delivered,  although  the  same  has  never  been 
issued  or  delivered  by  the  maker  thereof  to  any  person  as  a  purchaser 
or  owner. 

VALUE  OF  PASSENGER  TICKET. 

§  546.  If  the  thing  stolen  is  a  ticket,  paper  or  other  writing, 
entitling  or  purporting  to  entitle  the  holder  or  proprietor  thereof  to 
a  passage  upon  a  railway  car,  vessel  or  other  public  conveyance,  the 
price  at  which  a  ticket  entitling  a  person  to  a  like  passage  is  usually 
sold,  is  deemed  the  value  thereof. 

FRAUDS  IN  THE  ORGANIZATION  OF  OORPORATIONa 

§  590.  A  person  who: 

1.  Without  authority  subscribes  the  name  of  another  to  or  inserts 
the  name  of  another  in  any  prospectus,  circular  or  other  advertisement 
or  announcement  of  any  corporation  or  joint-stock  association  exist- 
ing or  intended  to  be  formed,  with  intent  to  permit  the  same  to  be 
published,  and  thereby  to  lead  persons  to  believe  that  the  person 
whose  name  is  so  subscribed  is  an  officer,  agent,  member  or  promoter 
of  such  corporation  or  association;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for  or 
agreement  to  take  stock  in  any  corporation,  existing  or  proposed ; 
or, 

3.  Signs  to  any  such  subscription  or  agreement  the  name  of  any  person, 
knowing  that  such  person  does  not  intend  in  good  faith  to  comply  with 
the  terms  thereof,  or  under  any  understanding  or  agreement,  that  the 
terms  of  such  subscription  or  agreement  are  not  to  be  complied  with  or 
enforced ;  is  guilty  of  a  misdemeanor. 

FRAUDUUINT  JBBXTE  OF  STOCK,  ETC. 

§  591.  An  officer,  agent  or  other  person  in  the  service  of  any  joint- 
stock  company  or  corporation  formed  or  existing  under  the  laws  of 
this  state,  or  of  the  United  States,  or  of  any  state  or  territory 
thereof,  or  of  any  foreign  government  or  country,  who  willfully  and 
knowingly,  with  intent  to  defraud,  either: 

I.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
or  signs  or  executes,  or  causes  to  be  signed  or  executed  with  intent 
to  sell,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
any  certificate  or  instrument  purporting  to  be  a  certificate  or  evi- 
dence of  the  ownership  of  any  share  or  shares  of  such  company  or 
corporation,  or  any  bond  or  evidence  of  debt,  or  writing  purporting 
to  be  a  bond  or  evidence  of  debt  of  such  company  or  corporation 
without  being  first  thereto  duly  authorized  by  such  company  or  cor» 
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poration,  or  contrary  to  the  charter  or  laws  under  which  such  cor- 
poration or  company  exists,  or  in  excess  of  the  power  of  such  com- 
pany or  corporation  or  of  the  limit  imposed  by  law  or  otherwise 
upon  its  power  to  create  or  issue  stock  or  evidences  of  debt;  or, 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued, 
sold,  pledged  or  disposed  of,  any  surrendered  or  canceled  certificates, 
or  other  evidence  of  the  transfer  or  ownership  of  any  such  share  or 
shares,  is  punishable  by  imprisonment  for  a  term  not  exceeding 
seven  years,  or  by  a  fine  not  exceeding  three  thousand  dollars,  or  by 
both. 

FRAUD  IN  PROCURINa  ORGANIZATION  OF   OORPORAZION  OR 
INCRZSA8B  OF  STOCK. 

§  592.  An  ofl&cer,  agent  or  clerk  of  a  corporation,  or  of  persons 
proposing  to  organize- a  corporation,  or  to  increase  the  capital  stock 
of  a  corporation,  who  knowingly  exhibits  a  false,  forged  or  altered 
book,  paper,  voucher,  security  or  other  instrument  of  evidence  to 
any  public  ofiicer  or  board  authorized  by  law  to  examine  the  organi- 
zation of  such  corporation,  or  to  investigate  its  affairs,  or  to  allow 
an  increase  of  its  capital,  with  intent  to  deceive  such  officer  or  board 
in  respect  thereto,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  ten  yearsL 

BOBCONDnCT  OF  DIRBCTORS  OF  STOCK  CORPORATIONa 

§  594.  A  director  of  a  stock  corporation,  who  concurs  in  any  vote 
or  act  of  the  directors  of  such  corporation,  or  any  of  them,  by 
which  it  is  intended, 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  by  law ;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholders 
or  any  of  them,  any  part  of  the  capital  stock  of  the  corporation ; 
or  to  reduce  such  capital  stock  without  the  consent  of  the  legis- 
lature; or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  an  installment  of  capital  stock  actually  called  in,  and 
required  to  be  paid,  or  with  intent  to  provide  the  means  of  making 
such  payment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with 
intent  to  enable  any  stockholder  to  withdraw  any  part  of  the  money 
paid  in  by  him  on  his  stock ;  or, 

5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except 
surplus  profits,  directly  or  indirectly,  to  the  purchase  of  shares  of 
its  own  stock ;  or, 
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6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt  doc 
to  such  corporations ;  or, 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds,  or  other  evi- 
dences of  debt  of  such  corporation,  shares  of  the  capital  stock,  notes, 
bonds  or  other  evidences  of  debt  issued  by  any  other  stock  corporation 
engaged  in  another  line  of  business,  unless  authorized  by  law  to  make 
such  exchange;  is  guilty  of  a  misdemeanor. 

MISAPPROPRIATION  OF  PROPBRTT,  BT  OFFICER  OF  A  CORPO- 
RATION, ETC. 

§  602.  A  director,  officer  or  agent  of  any  corporation  or  joint-stock 
association,  who  knowingly  receives  or  possesses  himself  of  any  pr<^)ert7 
of  such  corporation  or  association,  otherwise  than  in  payment  of  a  just 
demand,  and  with  intent  to  defraud,  omits  to  make,  or  cause  or  direct  to 
be  made,  a  full  and  true  entry  thereof,  in  the  books  or  accounts  of  such 
corporation  or  association ;  and  a  director,  officer,  agent  or  member  of 
any  corporation  or  joint-stock  association  who,  with  intent  to  defraud, 
destroys,  alters,  mutilates,  or  falsifies  any  of  the  books,  papers,  writings 
or  securities  belonging  to  such  corporation  or  association,  or  makes  or 
concurs  in  making  any  false  entry,  or  omits  or  concurs  in  omitting  to 
make  any  material  entry  in  any  book  of  accounts,  or  other  record  or 
document  kept  by  such  corporation  or  association,  is  punishable  by  im- 
prisonment in  a  state  prison  not  exceeding  ten  years,  or  by  imprisonment 
in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  both  such  fine  and  imprisoimient.  (Thus  cunended 
by  chap.  662,  Laws  of  1892.) 

See  chapter  692,  Laws  of  1892,  also,  amending  this  secdon. 

BCSCONDirCT  OF  OFFICERS  AND  DIRECTORS   OF  STOCK    COR. 
PORATION8. 

g  610.  An  officer  or  director  of  a  stock  corporation  who: 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue  any 
increase  of  its  capital  stock  beyond  the  amount  of  the  capital  stock 
thereof,  duly  authorized  by  or  in  pursuance  of  law;  or, 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested  in 
the  sale  of  any  share  of  stock  of  such  corporation,  or  in  any  agree- 
ment to  sell  the  same,  unless  at  the  time  of  such  sale  or  agreement 
he  is  an  actual  owner  of  such  share,  is  guilty  of  a  misdemeanor, 
punishable  by  imprisonment  for  not  less  than  six  months,  or  by  a 
fine  not  exceeding  five  thousandth  dollars,  or  by  both.  (Thus  amended 
by  chap,  692,  Laws  1892.) 
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lOBCONDUCT   OF  OFFICERS    AlTD    EMPIaOTBS   OF     OORPORA- 
TIOKB. 

§6ii.  A  director,  officer,  agent  or  employe  of  any  corporation 
or  joint-stock  association  who : 

1.  Knowingly  receives  or  possesses  himself  of  any  of  its  property 
otherwise  than  in  payment  for  a  just  demand,  and  with  xntenf  to  de- 
fraud, omits  to  make  or  to  cause  or  direct  to  be  made,  a  full  and 
true  entry  thereof  in  its  books  and  accounts ;  or, 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof;  or, 

3.  ELnowingly  concurs  in  making  or  publishing  any  written  report, 
exhibit  or  statement  of  its  affairs  or  pecuniary  condition,  containing 
any  material  statement  which  is  false ;  or, 

4.  Having  the  custody  or  control  of  its  books,  willfully  refuses  or 
neglects  to  make  any  proper  entry  in  the  stock  book  of  such  corpo- 
ration as  required  by  law,  or  to  exhibit  or  allow  the  same  to  be  in- 
spected, and  extracts  to  be  taken  therefrom  by  any  person  entitled 
by  law  to  inspect  the  same  or  to  take  extracts  therefrom.  {TAus 
amended  by  chap,  692,  Laws  1893.) 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the 
property  or  business  of  such  joint-stock  association  or  corporation  is 
served  upon  him,  omits  to  disclose  the  fact  of  such  service  and  the 
time  and  place  of  such  application  to  the  other  directors,  officers 
and  managers  thereof;  or, 

6.  Refuses  or  neglects  to  make  any  report  or  statement  lawfully 
required  by  a  public  officer;  is  guilty  of  a  misdemeanor.  {Thus 
amended  by  chap,  692,  Laws  1892.) 

MIBOONDUCT  OF  CORPORATE  ELECTIONa 

§  613.  Any  person  who: 

i^  Votes  or  issues  a  proxy  to  vote  at  any  meeting  of  the  stock- 
holders or  bondholders,  or  both,  of  a  stock  corporation,  upon  any 
stock  or  bond,  if  the  person  in  whose  behalf  such  vote  is  given  shall 
not  then  have  the  title  to  the  stock  represented  by  such  certificate 
or  to  such  bond,  and  shall  not  have  it  in  his  possession  and  control, 
notwithstanding  such  stock  or  bond  shall  then  stand  on  the  books 
of  such  corporation  in  the  name  of  the  person  in  whose  behalf  such 
vote  is  given ;  or, 

2.  Being  entitled  to  vote  at  such  meeting,  sells  his  vote  or  issues 
a  proxy  to  vote  to  any  person  for  any  sum  of  money  or  thing  of 
value;  or, 

3.  Acts  as  an  inspector  of  election  at  any  such  meeting  and  vio- 
lates* an  oath  taken  by  him,  in  pursuance  of  law  as  such  inspector. 
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or  violates  the  provisions  of  an  oath  required  by  law  to  be  taken  by 
him  as  such  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  con- 
duct as  such  inspector,  is  guilty  of  a  misdemeanor.  {Thus  amended 
by  chap,  692,  Laws  1892.) 

PRESXTMPnON  OF  KNOWIiEDOB  OF  COHPORATB  OONDIKION 
AND  BUSINESS  AND  OF  ASSENT  THERETO  B7  DIBBCTORB; 
DEFINITION. 

§  614.  It  is  no  defense  to  a  prosecution  for  a  violation  of  the  pro- 
visions of  this  chapter,  that  the  corporation  is  a  foreign  corporation, 
if  it  carries  on  business  or  keeps  an  office  therefor  in  this  state.  The 
term  **  director  "as  used  in  this  chapter  includes  any  of  the  persons 
having,  by  law,  the  direction  or  management  of  the  affairs  of  a  cor- 
poration, by  whatever  name  described.  A  director  of  a  corporation 
or  joint-stock  association  is  deemed  to  have  such  a  knowledge  of 
the  affairs  of  the  corporation  or  association  as  to  enable  him  to  de- 
termine whether  any  act,  proceeding  or  omission  of  its  directors  is 
a  violation  of  this  chapter.  If  present  at  a  meeting  of  the  directors 
at  which  any  act,  proceeding  or  omission  of  such  directors  in  vio- 
lation of  this  chapter  occurs,  he  must  be  deemed  to  have  concurred 
therein,  unless  he  at  the  time  causes  or  in  writing  requires  his  dis- 
sent therefrom  to  be  entered  on  the  minutes  of  the  directors.  If 
absent  from  such  meeting,  he  must  be  deemed  to  have  concurred  in 
any  such  violation,  if  the  facts  constituting  such  violation  appear  on 
the  record  or  minutes  of  the  proceedings  of  the  board  of  directors, 
and  he  remains  a  director  of  the  corporation  for  six  months  there- 
after without  causing  or  in  writing  requiring  his  dissent  from  such 
violation  to  be  entered  on  such  record  of  minutes.  ( Thus  amended 
by  chap.  692,  Laws  1892.) 

($615  repealed;  Laws,  1882.) 

SAI.E  OF  PASSAGE  TICKETS  ON  VESSELS  AND  RAILROAIXI 
FORBIDDEN   EXCEPT   B7  AGENTS  BSPBCIAIJ.7  AUTHOR- 


§  615.  No  person  shall  issue  or  sell,  or  offer  to  sell,  any  passage  ticket, 
or  an  instrument  giving  or  purporting  to  give  any  right,  either  absolutely 
or  upon  any  condition  or  contingency  to  a  passage  or  conveyance  upon 
any  vessel  or  railway  train,  or  a  berth  or  state-room  in  any  vessel,  unless 
he  is  an  authorized  agent  of  the  owners  or  consignees  of  such  vessel,  or 
of  the  company  running  such  train,  except  as  allowed  by  sections  six 
hundred  and  sixteen  and  six  hundred  and  twenty-two,  and  no  person  is 
deemed  an  authorized  agent  of  such  owners,  consignees  or  company, 
within  the  jneaning  of  the  chapter,  unless  he  has  received  authority  in 
writing  therefor,  specifying  the  name  of  the  company,  line,  vessel  or  rail- 
way for  which  he  is  authorized  to  act  as  agent,  and  the  dty,  town  or  vil- 
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lage  together  with  the  street  and  street  number,  in  which  his  office  is  kept, 
for  the  sale  of  tickets.     [Added  by  chap.  506,  Laws  1897,  taking  effect 
Sept.  1st,  1897.)    . 
SALES  B7  AUTHORISaOD  AGBNTS  RBSTRICTED. 

§616.  No  person,  except  as  allowed  in  section  six  hundred  and 
twenty-two,  shall  ask,  take  or  receive  any  money  or  valuable  thing  as  a 
consideration  for  any  passage  or  conveyance  upon  any  vessel  or  railway 
train,  or  for  the  procurement  of  any  ticket  or  instrument  giving  or  pur- 
porting to  give  a  right,  either  absolutely  or  upon  a  condition  or  con- 
tingency, to  a  passage  or  conveyance  upon  a  vessel  or  railway  train,  or  a 
berth  or  state-room  on  a  vessel,  unless  he  is  an  authorized  agent  within 
the  provisions  of  the  last  section  ;  nor  shall  any  person,  as  such  agent,  sell 
or  offer  to  sell,  any  such  ticket,  instrument,  berth  or  state-room,  or  ask, 
take  or  receive  any  consideration  for  any  such  passage,  conveyance, 
berth  or  state-room,  excepting  at  the  office  designated  in  his  ap- 
pointment, nor  until  he  has  been  authorized  to  act  as  such 
agent  according  to  the  provisions  of  the  last  section,  nor  for  a  sum 
exceeding  the  price  charged  at  the  time  of  such  sale  by  the  company, 
owners  or  consignees  of  the  vessel  or  railway  mentioned  in  the  ticket. 
Nothing  in  this  section  or  chapter  contained  shall  prevent  the  properly 
authorized  agent  of  any  transportation  company  from  purchasing  from 
the  properly  authorized  agent  of  any  other  transportation  company  a  ticket 
for  a  passenger  to  whom  he  may  sell  a  ticket  to  travel  over  any  part  of  the  line 
for  which  he  is  the  properly  authorized  agent,  so  as  to  enable  such  pas- 
senger to  travel  to  the  place  or  junction  from  which  his  ticket  shall  read. 
Every  person  who  shall  have  purchased  a  passage  ticket  from  an  author- 
ized agent  of  a  railroad  company,  which  shall  not  have  been  used,  or 
shall  have  been  used  only  in  part,  may,  within  thirty  days  after  the  date 
of  the  sale  of  said  ticket,  present  the  same,  unused  or  partly  used,  for  re- 
demption, at  the  general  office  of  the  railroad  company  which  issued  said 
ticket,  or  at  the  ticket  office  where  said  ticket  was  sold,  or  at  the  ticket 
office  at  the  point  to  which  the  ticket  has  been  used.  If  said  ticket, 
wholly  unused,  shall  be  presented  for  redemption  at  the  ticket  office 
where  sold,  the  same  shall  be  then  and  there  redeemed  by  the  agent  in 
charge  of  said  ticket  office  at  the  price  paid  for  said  ticket.  If  said 
ticket,  partly  used,  shall  be  presented  for  redemption  at  the  ticket  office 
where  sold,  or  at  the  ticket  office  at  the  point  to  which  used,  the  ticket 
agent  at  either  of  said  offices,  upon  the  delivery  of  said  ticket,  shall  issue 
to  the  holder  thereof  a  receipt,  properly  describing  said  ticket  and  setting 
forth  the  date  of  the  receipt  of  said  ticket,  and  the  name  of  the  person 
from  whom  received,  and  shall  thereupon  forthwith  transmit  said  ticket 
for  redemption  to  the  general  office.  It  shall  be  the  duty  of  every  rail- 
road company  to  redeem  tickets  presented  for  redemption,  as  in  this  sec- 
tion provided  for,  promptly  and  within  not  to  exceed  thirty  days  from 
the  date  of  presentation  at  the  general  office  or  from  the  date  of  the 
aforesaid  receipt.  A  wholly  unused  ticket  shall  be  redeemed  at  the  price 
paid  therefor.  A  partly  used  ticket  shall  be  redeemed  at  a  rate  which 
shall  be  equal  to  the  difference  between  the  price  paid  for  the  whole 
45 
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ticket  and  the  cost  of  a  ticket  of  the  same  class  between  the  points  for 
which  said  ticket  was  actually  used.  Mileage  books  shall  be  redeemed 
within  thirty  days  after  the  date  of  the  expiration  theieof  in  the  same 
manner.  Every  railroad  company  which  shall  wrongfully  refuse  redemp- 
tion, as  in  this  section  provided  for,  shall  forfeit  to  the  aggrieved  party 
fifty  dollars,  which  sum  may  be  recovered,  together  with  the  amount  of 
redemption  money  to  which  the  party  is  entitled,  in  an  action  in  any 
court  of  competent  jurisdiction,  together  with  costs ;  but  no  such  action 
can  be  maintained  unless  commenced  within  one  year  after  the  cause  of 
action  accrued.  (I^us  amended  by  chap.  ^06,  Zaws  1897,  taking  effect 
Sept,  I  J/,  1897.) 

UNAUTHORIZBD  PERSONS  FORBIDDEN  TO  SEIO.  CERTIFICATES, 
RECEIPTS,  ETC.,  FOR  THE  PURPOSE  OF  PROCURING  TICKETS. 

§  617.  No  person  other  than  an  agent  appointed,  as  provided  in 
section  615,  shall  sell,  or  offer  to  sell,  or  in  any  way  attempt  to  dis- 
pose of  any  order,  certificate,  receipt  or  other  instrument,  for  the 
purpose  or  under  the  pretence,  of  procuring  any  ticket  or  instru- 
ment mentioned  in  section  615,  upon  any  company  or  line,  vessel 
or  railway  train  therein  mentioned.  And  every  such  order  sold  or 
offered  for  sale  by  any  such  agent  must  be  directed  to  the  company, 
owners  or  consignees  at  their  office. 
PENALTY. 

§  618.   A  person  guilty  of  a  violation  of  any  of  the   provisions  of 
the  preceding  sections  of  this  chapter  is  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  two  years,   or  imprisonment    i' 
county  jail  not  exceeding  six  months.     {Thus  amended  by  chap.  Ct^, 
Laws  of  1892.) 

CONSPIRING  TO   SEIJi   PASSAGE   TICKETS   IN  VIOLATION   C 
LAW. 

§  619.  All  persons  who  conspire  together  to  sell,  or  attempt  to  si  1  , 
to  any  person,  any  passage  ticket,  or  other  instrument  mentione<!  .  . 
sections  615  and  616,  in  violation  of  those  sections,  and  all  per><'  - 
who  by  means  of  any  such  conspiracy,  obtain  or  attempt  to  obta  . 
any  money  or  other  property,  under  the  pretence  of  procuring  (».* 
securing  any  passage  or  right  of  passage  in  violation  of  this  chapter, 
are  punishable  by  imprisonment  in  a  state  prison  not  exceeding  five 
years. 

CONSPIRATORS  MAT   BE  INDICTED.    NOTWITHSTANDING    OB- 
JECT  OF  CONSPIRACT  HAS  NOT  BEEN  ACCOMPLISHED. 

§  620.  Persons  guilty  of  violating  the  last  section  may  be  indicted 
and  convicted  for  a  conspiracy,  though  the  object  of  such  conspir- 
acy has  not  been  executed. 
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OFFICES  KBPT  FOR  UNLA'WFnL  SALE  OF  PABBAGB  TICKETS, 
DECIiARED  DIBORDERL7  HOUSES. 

§621.  All  offices  kept  for  the  purpose  of  selling  passage  tickets  in 
violation  of  any  of  the  provisions  of  this  chapter,  and  all  offices  where 
any  such  sale  is  made,  are  deemed  disorderly  houses ;  and  all  persons 
keeping  any  such  office,  and  all  persons  associating  together  for  the  pur- 
pose of  violating  any  of  the  provisions  of  this  chapter  are  punishable  by 
imprisonment  in  a  county  jail  for  a  period  not  exceeding  six  months. 
{7%us  amended  by  chap,  662,  Laws  of  1892.) 

OWNERS,  PXTRSBRS,  ETC.,  AImUOWBD  TO  SEUi  TICKBTSw 

§  622.  The  provisions  of  this  chapter  do  not  prevent  the  actual  owners 
or  consignees  of  any  vessel  from  selling  passage  tickets  thereon ;  nor  do 
they  prevent  the  purser  or  clerk  of  any  vessel  from  selling  in  his  office  on 
board  of  such  vessel,  any  passage  tickets  upon  such  vessel. 

STATION  ACASTERS,   CONDUCTORS,     ETC.,    AUiOWED    TO   SELL 
TICKETS. 

§  623.  The  provisions  of  this  chapter  do  not  prevent  the  station 
master  or  other  ticket  agent  upon  any  railway  from  selling  in  his  office 
at  any  station  on  such  railway,  any  passage  tickets  upon  such  rail- 
way;  nor  do  they  prevent  any  conductor  upon  a  railway  from  selling 
such  tickets  upon  the  trains  of  such  railway. 

EMIGRANTS      SALES    AND  EXCHANGES  OF  PASSENGER  TICK- 
BTS.  • 

§  626.   A  person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket,  on  any  railway,  vehicle  or  vessel,  to  any  emigrant  passenger 
at  a  higher  rate  than  one  and  a  quarter  cents  per  mile;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under 
a  false  representation  as  to  the  class  of  the  ticket,  whether  emigrant 
or  first-class;  or, 

3.  Directly  or  indirectly,  by  means  of  false  representations,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket ;  or, 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket  to 
exchange  the  same  for  another  passenger  ticket,  or  to  sell  the  same 
and  purchase  some  other  passenger  ticket ;  or, 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country  before  such  passenger  has  left  the  ves- 
sel on  which  he  has  arrived,  or  enters  or  goes  on  board  any  vessel 
arriving  at  the  port  of  New  York  from  a  foreign  country,  having 
emigrant  passengers  on  board,  for  the  purpose  of  soliciting  or  book- 
ing such  passengers;  and  a  person  or  agent  of  a  corporation  employ- 
ing any  person  for  the  purpose  of  booking  such  passengers  before 
leaving  the  ship; 

Is  guilty  of  a  misdemeanor. 
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"  COBCPANT  '*  DBFZNSD. 

§637.  The  term  '^company/'  as  used  in  this  chapter,  includes  all 
corporations,  whether  created  under  the  laws  of  this  state  or  of  the 
United  States,  or  those  of  any  other  state  or  nation. 

iBsniNa  ncnnons  bills  of  lading,  rbceiptb  and  vouch. 
BRa 

§  629.     A  person  who, 

1.  Being  the  master,  owner,  or  agent  of  any  vessel,  or  officer  or 
agent  of  any  railway,  express  or  transportation  company,  or  other- 
wise being  or  representing  any  carrier,  who  delivers  any  bill  of 
lading,  receipt  or  other  voucher,  by  which  it  appears  that  merchan- 
dise of  any  kind  has  been  shipped  on  board  a  vessel,  or  delivered  to 
a  railway,  express  or  transportation  company,  or  other  carrier,  un- 
less the  same  has  been  so  shipped  or  delivered  and  is  at  the  time  ac- 
tually under  the  control  of  such  carrier,  or  the  master,  owner  or 
agent  of  such  vessel,  or  of  some  officer  or  agent  of  such  company, 
to  be  forwarded  as  expressed  in  such  bill  of  lading,  receipt  or 
voucher;  or, 

2.  Carrying  on  the  business  of  a  warehouseman,  wharfinger  or 
other  depository  of  property,  who  issues  any  receipt,  bill  of  lading 
or  other  voucher  for  merchandise  of  any  kind  which  has  not  been 
actually  received  upon  the  premises  of  such  person,  and  is  not  under 
his  actual  control  at  the  time  of  issuing  such  instrunaent  whether 
such  instrument  is  issued  to  a  person  as  being  the  owner  of  such 
merchandise,  or  as  security  for  any  indebtedness;  is  guilty  of  a 
misdemeanor,  punishable  by  imprisonment  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both.  (TJhis 
amended  by  chap,  692,  Laws  of  1892.) 

ERRONEOUS  BILLS  OF   LADING  ON  RECEIPTS  IBSX7ED  IN  GOOD 
FAITH  EXCEPTED. 

§  630.  No  person  can  be  convicted  of  an  offense  under  the  last  two 
sections  for  the  reason  that  the  contents  of  any  barrel,  box,  case, 
cask  or  other  vessel  or  package  mentioned  in  the  bill  of  lading  re- 
ceipt or  other  voucher  did  not  correspond  with  the  description  given 
in  such  instrument  of  the  merchandise  received,  if  such  description 
corresponds  substantially  with  the  marks,  labels  or  brands  upon  the 
outside  of  such  vessel  or  package,  unless  it  appears  that  the  defend- 
ant knew  that  such  marks,  labels  or  brands  were  untrue. 
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DUPLICATE  RSCmPT  MUST  BB  iffAWiTTn^  "DUPUCATB." 

§  631.  A  person  mentioned  in  sections  628  and  629,  who  issues 
any  second  or  duplicate  receipt  or  voucher  of  a  kind  specified  in 
those  sections  at  a  time  while  a  former  receipt  or  voucher  for  the 
merchandise  specified  in  such  second  receipt  is  outstanding  and  un- 
canceled, without  writing  across  the  face  of  the  same  the  word 
**  duplicate,"  in  a  plain  and  legible  manner,  is  punishable  by  impris- 
onment not  exceeding  one  year,  or  by  a  fine  not  exceeding  $1,000, 
or  by  both. 

SBLLPyQ,     HYPOTHBCATIHO    OR    FLBIX^INa    PROPERTY     RB- 
GBIVBD  FOR  TRANSPORTATION  OR  STORAGE. 

§  632.  A  person  mentioned  in  sections  628  and  629,  who  sells  or 
pledges  any  merchandise  for  which  a  bill  of  lading,  receipt  or 
voucher  has  been  issued  by  him  without  the  consent  in  writing 
thereto  of  the  person  holding  such  bill,  receipt  or  voucher,  is  pun- 
ishable by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  $1,000,  or  by  both. 


PROPBRTT  DBIOANDBD  B7  PROCESS  OF  LAW. 

§  634.  The  last  two  sections  (§§  632  and  633)  do  not  apply  to  any 
case  where  property  is  demanded  by  virtue  of  legal  process 

INJX7RIES  TO  RAILROAD  TRACKS,  ET  CETERA 
§  635.  A  person  who  wilfully: 

1.  Displaces,  loosens,  removes,  injures  or  destroys  any  rail,  sleeper, 
switch,  bridge,  viaduct,  culvert,  embankment  or  structure  or  any  part 
thereof,  attached,  appertaining  to  or  connected  with  any  railway,  or  by 
any  other  means  attempts  to  wreck,  destroy,  or  so  damage  any  car,  ten- 
der, locomotive  or  railway  train  or  part  thereof,  while  moving  or  stand- 
ing upon  any  railway  track  in  this  state,  as  to  render  such  car,  tender, 
locomotive  or  railway  train  wholly  or  partially  unfitted  for  its  ordinary 
use,  whether  operated  by  steam,  electricity  or  other  motive  power;  or 

2.  Places  any  obstruction  upon  the  track  of  any  such  railway ;  or 

3.  Wilfully  destroys  or  breaks  any  guard  erected  or  maintained  by  a 
railroad  corporation  as  a  warning  signal  for  the  protection  of  its  employes ; 
or 

4.  Wilfully  discharges  a  loaded  firearm  or  projects,  or  throws  a  stone 
or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or  vehicle 
standing  or  moving  upon  a  railway ;  or 

5.  Wilfidly  displaces,  removes,  cuts,  injures  or  destroys  any  wire,  in- 
sulator, pole,  dynamO;  motor,  locomotive,  or  any  part  thereof,  attached^ 
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appertaining  to  or  connected  with  any  railway  operated  by  electricity,  or 
wilfully  interferes  with  or  interrupts  any  motive  power  used  in  running  such 
road,  or  wilfully  places  any  obstruction  upon  the  track  of  such  railroad, 
or  wilfully  discharges  a  loaded  firearm,  or  projects  or  throws  a  stone  or 
any  other  missile  at  such  railway  traiij  or  locomotive,  car  or  vehicle, 
standing  or  moving  upon  such  railway ;  or 

6.  Removes  a  journal  brass  from  a  car  while  standing  upon  any  rail- 
road track  in  this  state,  without  authority  from  some  person  who  has  a 
right  to  give  such  authority,  is  punishable  as  follows :  First.  If  thereby 
the  safety  of  any  person  is  endangered,  by  imprisonment  for  not  more 
than  twenty  years.  Second.  In  every  other  case  by  imprisonment  for 
not  more  than  five  years.  (Thus  amended  by  chap,  183,  Laws  0/  iSgi, 
taHng  effect  Sept,  1st,  1897.) 

St  section  183a,  Penal  Code,  an^^. 

ALTERING,  ETC.,  SIGNAIi  OR  UQHT  FOR  RAIL'WAT  ENGINE  OR 
TRAIN. 

§  638.  A  person  who,  with  intent  to  bring  a  vessel,  railway  engine 
or  railway  train  into  danger,  either, 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters  or 
removes  a  light  or  other  signal ;  or 

2.  Exhibits  any  false  light  or  signal ; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

ENDANGERING  LIFE    B7  MALICIOUBL7    PLACING  EXPLOSIVE 
NEAR  BUILDING,    CAR,  ETC. 

§  645.  A  person  who  places  in,  upon,  under,  against  or  near  to, 
any  building,  car,  vessel  or  structure,  gunpowder  or  any  other 
explosive  substance,  with  intent  to  destroy,  throw  down  or  injure  the 
whole  or  any  part  thereof,  under  such  circumstances,  that  if  the 
intent  were  accomplished,  human  life  or  safety  would  be  endangered 
thereby,  although  no  damage  is  done,  is  guilty  of  a  felony. 

§  654.  A  person  who  unlawfully  and  willfully  destroys  or  in- 
jures any  real  or  personal  property  of  another  or  who  without  au- 
thority or  permission  from  a  person  who  has  the  right  to  give  such 
authority  or  permission,  loosens  any  brake  or  blocking  of  any  car 
standing  on  any  railroad  track  in  this  state,  or  without  like  author- 
ity or  permission,  puts  upon  or  runs  any  hand  car,  or  other  car,  on 
any  railroad  track  in  this  state,  or  without  like  authority  or  permis- 
sion, interferes  or  meddles  with  any  brake  or  coupling  of  any  car 
while  standing  or  moving  on  any  railroad  track   in   this  state,  or 
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takes  any  part  therein,  in  a  case  where  the  punishment  is  not  spe- 
cially prescribed  by  statute,  is  punishable  as  follows: 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution  in 
the  value  of  the  property  by  the  injury  is  more  than  twenty-five 
dollars,  by  imprisonment  for  not  more  than  four  years. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six 
months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars, 
or  by  both  such  fine  and  imprisonment. 

3.  And  in  addition  to  the  punishment  described  therefor,  he  is 
liable  in  treble  damages  for  the  injury  done,  to  be  recovered  in  u 
civil  action  by  the  owner  of  such  property,  or  the  public  officer  hav- 
ing charge  thereof.      {TJtus  amended  by  c/iap.  186,  Z^ws  of  1892.) 

CARRYING  ANIMAI.S  IN  A  CRUXSL  MANNER,  A  MISDEMEANOR. 

§  659.  A  person  who  carries,  or  causes  to  be  carried  in  or  upon 
any  vessel  or  vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman 
manner,  or  so  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 


THROWING  SUBSTANCE  INJURIOUS  TO   ANIMALS    IN  PUBUC 
PU^CES,  A  MISDEMEANOR. 

§  661.  A  person  who  willfully  throws,  drops  or  places,  or  causes 
to  be  thrown,  dropped  or  placed  upon  any  road,  highway,  street  or 
public  place,  any  glass,  nails,  pieces  of  metal,  or  other  substance 
which  might  wound,  disable  or  injure  any  animal,  is  guilty  of  a  mis- 
demeanor. 

TRANSPORTING    ANIBflAIJS    FOR   MORE   THAN    TWENT7.FOUR 
CONSECUTIVE  HOURS,  A  MISDEMEANOR. 

§  663.  A  railway  corporation,  or  an  owner,  agent,  consignee,  or 
person  in  charge  of  any  horse,  sheep,  cattle,  or  swine,  in  the  course 
of,  or  for  transportation,  who  confines,  or  causes  or  suffers  the 
same  to  be  confined,  in  cars  for  a  longer  period  than  twenty-four 
consecutive  hours,  without  unloading  for  rest,  water  and  feeding, 
during  ten  consecutive  hours,  unless  prevented  by  storm  or  inevit- 
able accident,  is  guilty  of  a  misdemeanor.  In  estimating  such  con- 
finement, the  time  during  which  the  animals  have  been  confined 
without  rest,  on  connecting  roads  from  which  they  are  received, 
must  be  computed.  If  the  owner,  agent,  consignee  or  other  person 
in  charge  of  any  such  animals  refuses  or  neglects  upon  demand  to 
pay   for    the    care    or    feed    of   the    animals    while  so  unloaded  or 
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rested,  the  railway  company,  or  other  carriers  thereof,  may  charge 
the  expense  thereof  to  the  owner  or  consignee  and  shall  have  a  hen 
thereon  for  such  expense. 


DEFINITIONS. 

§  669.  I.  The  word  **  animal,"  as  used  in  this  title,  does  not  in- 
clude the  human  race,  but  includes  every  other  living  creature; 

2.  The  words  "torture"  or  **  cruelty  "  includes  every  art,  omission, 
or  neglect  whereby  unjustifiable  physical  pain,  suffering  or  death  is 
caused  or  permitted ;       •  •  •  •  • 

BNDANGERINa  UFB  B7  REFX7BAI.  TO  IiABOR 

§  673.  A  person  who  willfully  and  maliciously,  either  alone  or  in 
combination  with  others,  breaks  a  contract  of  service  or  hiring, 
knowing  or  having  reasonable  cause  to  believe,  that  the  probable 
consequence  of  his  so  doing  will  be  to  endanger  human  life,  or  to 
cause  grievous  bodily  injury,  or  to  expose  valuable  property  to  de- 
struction or  serious  injury,  is  guilty  of  a  misdemeanor. 
OFFBNBZSS  NOT  OTHERWIBB  ENUMERATED. 

§  675.  Any  person  who  shall  by  any  ofifensive  or  disorderly  act  or 
language,  annoy  or  interfere  with  any  person  or  persons  in  anyplace 
or  with  the  passengers  of  any  public  stage,  railroad  car,  ferry  boat, 
or  other  public  conveyance,  or  who  shall  disturb  or  offend  the  occu- 
pants of  such  stage,  car,  boat  or  conveyance,  by  any  disorderly  act, 
language  or  display,  although  such  act,  conduct  or  display  may  not 
amount  to  an  assault  or  battery,  shall  be  deemed  guilty  of  a  misde- 
meanor. A  person  who  willfully  and  wrongfully  commits  any  act  which 
seriously  injures  the  person  or  property  of  another,  or  which  seriously 
disturbs  or  endangers  the  public  peace  or  health,  or  which  openly 
outrages  public  decency,  for  which  no  other  punishment  is  expressly 
prescribed  by  this  code,  is  guilty  of  a  misdemeanor;  but  nothing  in 
this  code  contained  shall  be  so  construed  as  to  prevent  any  person 
from  demanding  an  increase  of  wages,  or  from  assembling  and  using 
all  lawful  means  to  induce  employers  to  pay  such  wages  to  all  per- 
sons employed  by  them,  as  shall  be  a  just  and  fair  compensation  for 
services  rendered. 
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OHAP.  4,  LAWS  OF  1891,  AS  AMENDED  BY  OHAP. 

556,  LAWS  OP  1892,  OHAP.  752,  LAWS  OF 

1894,  CHAP.  519,  LAWS  OF  1895,  AND 

OHAP.  729,  LAWS  OF  1896. 

AN   ACT  to  provide  for  rapid    transit   railways  in  cities   of  over 
one  million  inhabitants. 

OOMMIHBTONBRS  OF  RAPID  TRANSIT  ;  APPOINTMENTS ;   BOARD 
CONSTITUTED;  VACANCIES. 

Section  i.  In  each  city  having  over  one  million  of  inhabitants, 
according  to  the  last  preceding  national  or  state  census,  there  shall 
be  a  board  of  rapid  transit  railroad  commissioners  in  and  for  such 
city,  which  shall  consist  of  the  mayor  of  such  city,  the  comptroller 
or  other  chief  financial  officer  of  such  city,  the  president  of  the 
chamber  of  commerce  of  the  state  of  New  York,  by  virtue  of  his 
office^  and  the  following  named  persons,  to  wit:  William  Steinway, 
Seth  Low,  John  Claflin,  Alexander  E.  Orr  and  John  H.  Starin.  The 
members  of  said  board  shall  be  styled  commissioners,  of  rapid  tran- 
sit. Vacancies  which  may  take  place  in  the  offices  so  held  by  the 
persons  specifically  named  herein  as  such  commissioners  shall  be 
filled  by  a  majority  vote  of  the  remaining  members  of  said  board. 
The  board  thus  constituted  shall  have  and  exercise  the  specific  au- 
thority and  powers  hereinafter  conferred  and  also  such  other  and 
necessary  powers  as  may  be  requisite  to  the  efficient  performance  of 
the  duties  imposed  upon  said  board  by  this  act.  [T/ius  amended  by 
chap.  752,  Laws  1894.) 

OATH  OF  COMMISSIONERS. 

§  2.  Each  of  the  said  commissioners  other  than  the  mayor  and 
comptroller  or  other  chief  financial  oflftcer  of  such  city  shall  take  and 
subscribe  an  oath  faithfully  to  perform  the  duties  of  his  office,  which 
oath  shall  be  filed  in  the  office  of  the  clerk  of  any  county  within 
which  there  shall  be  a  city  of  the  class  mentioned  in  the  first  section 
of  this  act.      [Thus  amended  hy  chap.   752,  Z^jr«/j  1894.) 
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FIRST  MEETINa  OF  BOARD ;  B7.IaAW8  AND  RULES ;   QUORUM ; 
RECX)RD  OF  PROCREDINGa 

g  3.  Within  twenty  days  after  the  filing  of  the  oaths  of  said  commis- 
sioners so  required  to  make  and  file  the  same  the  commissioners  of 
rapid  transit  in  respect  to  each  of  such  cities  shall  meet  and  organ- 
ize as  a  board.  The  board  when  so  organized,  may  frame  and  adopt 
by-laws  not  inconsistent  with  this  act,  and  establish  suitable  rules 
and  regulations  for  the  proper  exercise  of  the  powers  and  duties 
hereby  conferred  and  imposed,  and  may,  from  time  to  time,  amend 
the  same.  Four  members  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  a  less  number  may  adjourn 
meetings.  The  said  board  shall  adopt  a  seal,  and  keep  a  record  of 
its  proceedings,  which  shall  be  a  public  record  and  be  open  to  inspec- 
tion at  all  reasonable  times.  {Thus  amended  by  chap,  752,  Laws 
1894.) 

BOARD      TO     DBTERMINB     NECBSSITT     OF    RAILWATS      AlTD 
TO  FIX  ROUTBS ;  GBirERAL  PLAN  OF  CONSTRUCTION,  ETC. 

§  4.  The  said  board  upon  its  own  motion  may  proceed,  from  time 
to  time,  to  consider  and  determine  whether  it  is  for  the  interest  of 
the  public  and  of  the  city  in  which  it  is  appointed,  that  a  rapid  tran- 
sit railway  or  railways  for  the  conveyance  and  transportation  of  per- 
sons and  property  should  be  established  therein,  and  upon  the  request 
in  writing  of  the  local  authorities  of  any  such  city  at  any  time;  the 
said  board  shall  proceed  forthwith  to  consider  and  determine  the 
same  questions,  and  in  each  case  the  said  board  shall  conduct  such  an 
inquest  and  investigation  as  may  be  deemed  necessary  in  the  prem- 
ises. If,  after  such  consideration  and  inquest,  the  said  board  shall 
determine  that  a  rapid  transit  railway  or  railways,  in  addition  to  any 
already  existing,  are  necessary  for  the  interest  of  the  public,  and 
such  city,  it  shall  proceed  to  determine  and  establish  the  route  or 
routes  thereof  and  the  general  plan  of  construction.  Such  gen- 
eral plan  shall  show  the  general  mode  of  operation  and  contain 
such  details  as  to  manner  of  construction  as  may  be  necessary 
to  show  the  extent  to  which  any  street,  avenue  or  other  public 
place  is  to  be  encroached  upon  and  the  property  abutting  thereon 
affected,  and  the  concurrent  votes  of  at  least  six  members  of  the 
board  shall  be  necessary  for  the  purpose  of  determining  and  estab- 
lishing such  route  or  routes  and  plan  of  construction.  The  said 
board,  from  time  to  time,  may  locate  the  route  or  routes  of  such 
railway  or  railways  over,  under,  upon,  through  and  across  any  streets, 
avenues  and  lands  within  such  city,  including  blocks  between  streets 
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or  avenues  or,  partly  over,  under,  upon,  through  and  across  any 
streets,  avenues  and  lands  within  such  city  and  partly  through  blocks 
between  streets  or  avenues;  provided  that  the  consent  of  the  owners 
of  one-half  in  value  of  the  property  bounded  on  and  the  consent 
also  of  the  local  authorities  having  control  of  that  portion  of  a 
street  or  highway,  upon  which  it  is  proposed  to  construct  or  oper- 
ate such  railway  or  railways  be  first  obtained,  or  in  case  the  con- 
sent of  such  property  owners  can  not  be  obtained,  that  the  deter- 
mination of  three  commissioners  appointed  by  the  general  term  of 
the  supreme  court  in  the  district  of  the  proposed  construction,  given 
after  due  hearing  of  all  parties  interested,  and  confirmed  by  the 
court,  that  such  railway  or  railways  ought  to  be  constructed  or  oper- 
ated, be  taken  in  lieu  of  the  consent  of  such  property  owners ;  ex- 
cept that  no  public  park  nor  any  lands  or  places,  lawfully  set  apart 
for,  or  occupied  by,  any  public  building  of  any  city  or  county,  or  of 
the  state  of  New  York,  or  of  the  United  States,  nor  those  portions 
of  Grand,  Classon,  Franklin  avenues  and  Downing  street  in  the  city 
of  Brooklyn,  lying  between  the  southerly  line  of  Lexington  avenue 
and  northerly  line  of  Atlantic  avenue,  nor  that  portion  of  Classon 
avenue  in  said  city  lying  between  the  northerly  line  of  Lexington 
avenue  and  southerly  line  of  Park  avenue,  nor  that  portion  of  Wash- 
ington avenue  in  said  city  lying  between  Park  and  Atlantic  avenues, 
nor  DeBevoise  place,  Irving  place  and  Lefferts  place,  Lee  avenue, 
Nostrand  avenue,  Waverly  avenue,  Vanderbilt  avenue  and  Clinton 
avenue  in  said  city  of  Brooklyn,  nor-  that  portion  of  the  city  of 
Buffalo  lying  between  Michigan  and  Main  streets,  nor  any  part  of 
Fifth  avenue  in  the  city  of  New  York,  nor  that  portion  of  any  street 
or  avenue  which  is  now  actually  occupied  by  any  elevated  railroad 
structure,  shall  be  occupied  by  any  corporation  to  be  organized 
under  the  provisions  of  this  act  for  the  purpose  of  constructing 
a  railway  in  or  upon  any  of  such  public  parks,  lands  or  places,  or 
upon  or  along  either  of  the  said  excepted  streets  or  avenues.  It  shall 
be  lawful  for  said  commissioners  to  locate  the  route  of  a  railway  or 
railways,  by  tunnel  under  any  such  public  parks,  lands  or  places, 
and  to  locate  the  route  of  any  railway  to  be  built,  under  this  act, 
across  any  of  the  streets  and  avenues  now  occupied  by  an  elevated 
railroad  structure  in  the  city  of  New  York,  or  across  any  of  the 
streets  or  avenues  excepted  in  this  act  at  any  point  at  which,  in  its 
discretion,  the  board  of  rapid  transit  railroad  commissioners  may 
deem  necessary  in  the  location  of  any  route  or  routes,  or  under,  or 
under  and  along,  any  of  said  streets  or  ayenues  now  so  occupied  or 
so  excepted  in  this  act.     Nothing  in  this  act  shall  authorize  the  con- 
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struction  of  an  elevated  railway  on  Broadway  south  of  Thirty-third 
street,  nor  on  Madison  avenue  in  the  city  of  New  York.  It  shall  not 
be  lawful  to  grant,  use  or  occupy,  for  the  purposes  of  an  elevated 
railroad,  except  for  the  purpose  of  crossing  the  same,  any  portion  of 
the  following  named  streets  and  places  in  the  city  of  New  York,  that 
is  to  say  :  Second  avenue  below  Twenty-third  street  ;  Fourteenth 
street,  between  the  easterly  line  or  side  of  Seventh  avenue,  and  the 
westerly  side  of  Fourth  avenue;  nor  Eleventh  street,  west  of  Seventh 
avenue,  nor  any  part  of  Bank  street;  Nassau  street;  Printing  House 
square,  so  called,  south  of  Franklin  street;  Park  row,  south  of  Tryon 
row;  Broad  street  and  Wall  street.  {Thus  amended  by  chap,  519, 
Laws  of  1895.) 

TRANBBdSBION  OF  PLANBp  BTC.;  APPROVAL  AND  OONBBNT  OP 
OOUNCIL;  OONBBNT  OF  IJOGAL  AUTHORITIBS,  BTC. 

§  5.  After  any  determination  by  said  board  of  any  such  route  or 
routes  and  of  any  general  plan  of  construction  of  said  railway  or 
railways,  the  said  board  shall  transmit  to  the  common  council  of  said 
city  a  copy  of  said  plans  and  conclusions  as  adopted.  It  shall  be  the 
duty  of  such  common  council  upon  receiving  such  copy  of  plans  and 
conclusions  to  appoint  a  day  not  less  than  one  week  nor  more  than  ten 
days  after  the  receipt  thereof  for  the  consideration  of  such  plans  and 
conclusions,  and  the  said  common  council  shall,  on  the  day  so  fixed, 
proceed  with  the  consideration  thereof  and  may  continue  and 
adjourn  such  consideration,  from  time  to  time,  until  a  final 
vote  shall  be  taken  thereon,  as  hereinafter  provided.  Within  four 
weeks  after  the  copy  of  such  plans  and  conclusions  adopted  by 
the  board  of  rapid  transit  railroad  commissioners  shall  have 
first  been  received  by  said  common  council,  a  final  vote  shall  betaken 
thereon,  by  ayes  and  nays,  in  the  form  of  a  vote  upon  a  resolution 
to  approve  such  plans  and  conclusions,  and  to  consent  to  the  con- 
struction of  a  railway  or  railways  in  accordance  therewith.  Upon 
the  adoption  of  such  a  resolution  by  a  majority  vote  of  all  the  mem- 
bers of  the  common  council  and  the  approval  of  the  mayor,  and  in 
the  case  of  the  refusal  or  failure  of  the  mayor  to  approve  such  reso- 
lution, then  by  a  two-thirds  vote  of  all  the  members  of  the  common 
council,  the  said  plans  and  conclusions  shall  be  deemed  to  have  been 
finally  consented  to  and  adopted,  and  such  consent  shall  be  deemed 
to  be  the  consent  of  the  local  authorities  of  such  city;  provided, 
that  where  in  any  such  city  the  exclusive  control  of  any  street,  road, 
highway  or  avenue  which  is  to  be  used  or  occupied  by  any  railway  or 
railways  constructed  under  the  provisions  of  this  act,  is  by  law  vested 
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in  any  local  authority  other  than  the  common  council  of  such  city, 
the  approval  of  the  aforesaid  plans  and  conclusions  and  the  consent 
to  the  construction  of  a  railway  thereunder  shall  be  given  by  such 
local  authority  in  place  of  and  if  required  in  addition  to  such  ap- 
proval and  consent  by  said  common  council  and  with  like  effect. 
Upon  obtaining  the  approval  and  consent  of  the  local  authorities  as 
above  provided,  the  said  board  of  rapid  transit  railroad  commission- 
ers shall  also,  unless  such  approval  and  consent  of  local  authorities 
shall  have  been  refused,  take  the  necessary  steps  to  obtain,  if  possi- 
ble, the  said  consents  of  the  property  owners  along  the  line  of  the 
said  route  or  routes.  For  the  purposes  of  this  act  the  value  of  the 
property  bounded  on  that  portion  of  any  street  or  highway  in,  upon, 
over  or  under  which  it  is  proposed  to  construct  or  operate  such  rail- 
way or  railways,  or  any  part  thereof,  shall  be  ascertained  and  deter- 
mined from  the  assessment-roll  of  the  city  in  which  the  said  prop- 
erty is  situated,  confirmed  or  completed  last  before  the  local  authori- 
ties shall  have  given  their  consent  as  above  provided.  If  such  con- 
sents of  property  owners  can  not  be  obtained,  the  said  board  may,  in 
its  owe  name,  make  application  to  the  general  term  of  the  supreme 
court  in  the  judicial  district  in  which  such  railway  is  to  be  constructed 
for  the  appointment  of  three  commissioners  to  determine  and  report 
after  due  hearing  whether  such  railway  ought  to  be  constructed 
and  operated.  Two  weeks'  notice  of  such  application  shall  be  given 
by  daily  publication  thereof,  Sundays  and  holidays  excepted,  in  six 
daily  newspapers  published  in  the  city  where  such  proposed  railway 
is  to  be  constructed,  if  there  be  so  many  newspapers  published  in 
said  city,  and  if  not,  then  in  all  the  daily  newspapers  published  in 
said  city.  The  newspapers  in  which  said  publication  shall  be  made 
shall  be  designated  by  the  general  term  of  the  supreme  court  to 
which  such  application  is  to  be  made  on  the  application  of  the  com- 
missioners without  notice.  The  said  general  term,  upon  due  proof 
of  the  publication  aforesaid,  shall  appoint  three  disinterested  persons 
who  shall  act  as  commissioners,  and  such  commissioners  within  ten 
days  after  their  appointment  shall  cause  public  notice  to  be  given  in 
the  manner  directed  by  the  said  general  term  of  their  first  sitting, 
and  may  adjourn  from  time  to  time  until  all  their  business  is  com- 
pleted. Vacancies  in  such  commission  may  be  filled  by  said  general 
term  after  such  notice  to  persons  interested  as  the  general  term  may 
deem  proper,  and  the  evidence  taken  before  as  well  as  after  such 
vacancy  occurred  shall  be  deemed  to  be  properly  before  such  com- 
missioners. The  said  commissioners  shall  determine  after  public 
hearing  of  all  parties  interested  whether  such  railroad  ought  to  be 
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constructed  and  operated  and  shall  report  the  evidence  taken  to  said 
general  term,  together  with  a  report  of  their  determination  whether 
such  road  ought  to  be  constructed  and  operated,  which  report,  if  in 
favor  of  the  construction  and  operation  of  such  road,  shall,  when 
confirmed  by  said  court,  be  taken  in  lieu  of  the  consent  of  the  prop- 
erty owners  above  mentioned.  Such  report  shall  be  made  within 
sixty  days  after  the  appointment  of  said  commissioners,  unless  the 
said  court,  or  a  judge  thereof,  shall  extend  such  time.  {TAus 
amended  by  chap,  519,  Laws  1895.) 

DETAIIaBD  PLAN  ;  SX7BWA78  FOR  PIPBS  AND  "WIRBS  ;  ^W^OHK 
AT  POINTS  OF  SUB-SURFACE  STRUCTURBS;  KCFENSB8, 
HOW  PAID. 

§  6.  When  the  consents  of  the  local  authorities  and  the  prop- 
erty owners,  or,  in  lieu  thereof,  the  authorization  of  the  Said 
general  term  of  the  supreme  court  upon  the  report  of  com- 
missioners, shall  have  been  obtained,  the  board  of  rapid  transit 
railroad  commissioners  shall  at  once  proceed  to  prepare  detailed 
plans  and  specifications  for  the  construction  of  such  rapid 
transit  railway  or  railways  in  accordance  with  the  general  plan 
of  construction,  including  all  devices  and  appurtenances  deemed  by 
it  necessary  to  secure  the  greatest  efficiency,  public  convenience 
and  safety,  including  the  number,  location  and  description  xA  sta- 
tions and  plans  and  specifications  for  suitable  supports,  turnouts, 
switches,  sidings,  connections,  landing-places,  buildings,  platforms, 
stairways,  elevators,  telegraph  and  signal  devices,  and  other  suita- 
ble appliances  incidental  and  requisite  to  what  the  said  board  may 
approve  as  the  best  and  most  efficient  •  system  of  rapid  transit  in 
view  of  the  public  needs  and  requirements,  and  the  said  board  may 
in  its  discretion  include  in  said  plans,  provisions  for  subways  or  tun- 
nels for  sewer,  gas  or  water  pipes,  electric  wires  and  other  conduc- 
tors proper  to  be  placed  under  ground,  whenever  necessary  so  to  do, 
in  order  to  permit  of  the  proper  construction  of  any  railway  herein 
provided  for  in  accordance  with  the  plans  and  specifications  of  the 
said  board.  Stations  and  station  approaches  may  be  under  or  over 
streets  of  the  route  or  cross-streets.  The  board  may,  from  time  to 
time,  alter  such  detailed  plans  and  specifications,  but  always  so  that 
the  same  shall  accord  with  the  general  plan  of  construction ;  but 
whenever  a  contract  shall  have  been  made  for  the  construction  of 
any  railway  herein  provided  for,  no  such  alteration  shall  be  made  by 
the  board  without  the  consent  of  the  contractor  and  his  sureties,  ex- 
cept as  liberty  shall  have  been  reserved  in  such  contract  by  said 
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board  for  such  alteration.  Whenever  the  construction  of  any  railway, 
depressed  way,  subway  or  tunnel  under  the  provisions  of  this  act  shall 
interfere  with,  disturb  or  endanger  any  sewer,  water  pipe,  gas  pipe,  or 
other  duly  authorized  sub-surface  structure,  the  work  of  construction  at 
such  points  shall  be  conducted  in  the  city  of  New  York  in  accordance 
with  the  reasonable  requirements  of  the  commissioner  of  public  works, 
and  in  other  cities  in  accordance  with  the  reasonable  requirements  and 
under  the  supervision  of  the  officer  or  local  authority  having  the  care  of, 
and  the  jurisdiction  or  control  over,  such  sub-surface  structures  so  inter- 
fered with,  disturbed  or  endangered.  All  expenses  incidental  to  such 
super\^ision  and  to  the  work  of  reconstructing,  readjusting  and  supporting 
any  such  sewer,  water  pipe,  gas  pipe,  or  other  duly  authorized  sub- 
surface structure,  shall  be  borne  and  paid  by  the  company  which  shall 
have  acquired  the  right,  privilege  and  franchise  to  construct,  main- 
tain and  operate  such  railway,  pursuant  to  a  sale  of  the  same  at  pub- 
lic auction,  as  hereinafter  provided,  if  any  such  sale  shall  be  made 
by  said  board.  Where,  under  the  direction  of  the  said  board  or  in  pur- 
suance of  any  general  plan  adopted  or  of  any  contract  made  by  the  said 
board,  galleries,  ways  or  subways  shall  be  constructed  to  contain  sewers, 
pipes  or  other  sub-surface  structures,  the  said  galleries,  ways  or  subways 
shall  be  maintained  by  the  said  city  and  shall  be  in  the  care  and  charge 
of  the  said  board  and  subject  to  such  regulations  as  it  shall  prescribe  not 
inconsistent  with  the  provisions  of  this  act,  and  any  revenue  derived 
therefrom  shall  be  paid  into  the  treasury  of  said  city,  except  that  where 
bonds  shall  have  been  issued  to  provide  for  the  cost  of  construction  of 
such  railroads,  such  amounts  shall  be  paid  to  the  sinking  fund  of  the  city, 
if  there  be  one,  or  if  pot  then  into  the  sinking  fund,  to  be  established  and 
created  out  of  the  annual  rentals  of  the  said  road,  as  provided  in  section 
thirty-seven  of  this  act  Provided,  however,  that  any  person  or  corpora- 
tion who  or  which,  at  the  time  of  the  construction  of  the  said  galleries,  ways 
or  subways,  shall  own  pipes,  subways  or  conduits  in  a  street,  avenue  or 
public  place  in  which  said  galleries,  ways  or  subways  shall  be  constructed 
pursuant  to  this  act,  shall  be  entitied  to  the  use  of  such  galleries,  ways  or 
subways  for  his  or  its  said  pipes,  subways  or  conduits  in  the  same  manner 
as  the  said  person  or  corporation  shall  be  entitled  by  law  to  the  use  of 
such  street,  avenue  or  public  place,  and  that  no  rent  shall  be  charged  for 
such  use,  except  a  reasonable  charge  to  defray  the  actual  cost  of  mainte- 
nance, unless  such  pipes,  subways,  or  conduits  shall  be  of  a  greater 
capacity  than  those  theretofore  owned  by  such  person  or  corporation  in 
said  street,  avenue  or  public  place,  and  that,  if  the  capacity  of  any  such 
pipe,  subway  or  conduit  so  placed  in  the  said  galleries,  ways  or  subways 
.shall  be  increased,  the  rent  shall  be  charged  only  for  such  increased 
capacity ;  and  provided,  further,  that  the  placing  in  any  such  galleries, 
ways  or  subways  of  the  subways  or  conduits  of  any  corporation  owning 
subways  or  conduits  for  electrical  conductors,  shall  not  in  any  wise  affect 
the  right  of  such  corporation  to  charge  and  demand  such  compensation 
or  rent  for  the  use  of  said  subwavs  or  conduits  by  other  corporations  or 
individuals  as  is,  or  may  be,  permitted  by  law.  i'  Thus  amended  by  chap, 
729,  Laws  of  1896.) 
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PUBUC  SAIiE  OF  FRANCHIBE;  NOTICE  THBRBOF;  TEBBfB  AMD 
CONDITIONS;  SUPERVISION  ON  BOARD  AND  ENOINXSERB; 
DEPOSITS  B7  BIDDERS ;  NULLITT  OF  BIDS  AND  RIGHTS 
THEREUNDER;  TIME  FOR  BEQINNINa  AND  FINESHINa 
ROADS;  FORFEITURE  AND  REBATiB  OF  FRANCHIBE; 
TERMS  AS  TO  ORGANIZATION  OF  CORPORATION,  mC.; 
REJECTION  AND  ACCEPTANCE  OF  BIDS;  TERMS  ON  RE- 
SALES ;  ADJOURNMENTS ;  TERM  OF  FRANCHISE ;  PROVISO 
AS  TO  EXTENSION. 
§  7.  If,  after  having  secured  the  necessary  consents  and  after  having 
prepared  such  detailed  plans  and  specifications  as  are  by  this  act  pro- 
vided for,  it  shall  not  have  been  determined  by  vote  of  the  people  as 
provided  by  sections  twelve  and  thirteen  of  chapter  seven  hundred  and 
fifty-two  of  the  laws  of  eighteen  hundred  and  ninety-four,  that  such  rail- 
way or  railways  shall  be  constructed  for  and  at  the  expense  of  such  city 
as  hereafter  provided,  said  board  shall  sell  at  public  auction  in  the  city 
where  said  railway  or  railways  are  to  be  built  and  for  the  account  and 
benefit  of  said  city  the  right,  privilege  and  franchise  to  construct,  maintain 
and  operate  such  railway  or  railways.  Notice  of  the  time  and  place  of 
such  sale  shall  be  published  three  times  a  week  for  at  least  six  successive 
weeks  in  at  least  three  daily  newspapers  published  in  said  city.  The 
board  may  prescribe  all  such  terms  and  conditions  of  sale  as  it  may  deem 
to  be  for  the  interest  of  the  public  and  of  the  city  in  which  the  railway  or 
railways  are  to  be  constructed.  The  advertisement  of  sale  shall  contain 
only  so  much  of  the  said  terms,  plans  and  specifications  for  the  construc- 
tion as  the  said  board  may  think  proper,  but  such  advertisement  must 
state  at  what  place  the  full  terms,  plans  and  specifications  may  be  exam- 
ined, and  they  shall  be  subject  to  examination  under  such  reasonable  rules 
and  regulations  as  the  board  may  prescribe.  The  terms  of  sale  shall 
provide  for  the  construction  of  the  railway  or  railways  under  the  super- 
vision of  the  board,  and  for  the  approval  of  an  engineer  or  engineers  to 
be  appointed,  from  time  to  time,  by  the  board,  and  the  corporation  or 
corporations  to  be  organized  for  the  purpose  of  constructing  and  operat- 
ing such  railway  or  railways  as  in  this  act  provided  shall  pay  such 
engineer  or  engineers  such  salary  as  may,  from  time  to  time,  be  fixed  by 
the  said  board  of  rapid  transit  railroad  commissioners.  Such  engineer  or 
engineers  shall  hold  their  ofl5ce  at  the  pleasure  of  the  said  board.  The 
terms  of  sale  shall  require  the  successful  bidder  to  deposit  with  the  comp- 
troller or  chief  fiscal  officer  of  the  city,  in  cash  or  approved  securities, 
such  amount  as  the  board  may  deem  suflScient  to  constitute  a  guarantee 
of  full  compliance  with  the  terms  of  sale  by  the  purchaser  and  by  the 
corporation  to  be  formed  for  the  purpose  of  building  and  operating  said 
railway  as  hereinafter  provided.  Said  bids  and  all  rights  which  may  have 
been  acquired  thereunder  shall  become  null  and  void  and  of  no  effect,  at 
the  option  of  said  board,  should  there  be  a  failure  to  organize  a  corpora- 
tion to  exercise  such  rights,  privileges  and  franchises  as  required  by  said 
terms  of  sale  and  this  act,  or  for  anv  violation  of  any  of  the  requirements 
of  said  terms  of  sale  which  should  be  complied  with  before  such  corpora- 
tion is  organized,  and  thereupon  any  deposit  wln'ch  may  have  been  made 
pursuant  to  such  terms  of  sale  shall  be  paid  into  the  treasury  of  such  city 
upon  a  certificate  being  made  and  filed  by  said  board  with  the  public 
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officer  with  whom  such  deposit  shall  have  been  made,  that  said  bid,  and 
all  rights  which  may  have  been  acquired  thereunder,  have  become  null 
and  void  and  of  no  effect ;  and  said  rights,  privileges  and  franchises  shall 
be  again  sold  by  said  board,  subject  to  all  the  provisions  of  this  act  regu- 
lating such  sales.  The  terms  of  sale  shall  require  the  construction  of  the 
road  to  be  begun  within  a  time  to  be  specified  in  said  terms  of  sale,  and 
to  be  finished  within  a  certain  time  thereafter,  to  be  specified  therein,  and 
may  prescribe  the  time  within  which  portions  of  the  same  shal]  be  begun 
and  finished.  The  said  terms  of  sale  may  reserve  to  the  board  the  power 
to  extend  the  times  for  the  commencement  and  completion  of  the  con- 
struction of  said  railway,  or  of  portions  of  the  same,  if,  in  its  discretion, 
the  said  board  deem  such  extension  to  be  for  the  best  interests  of  the  city. 
In  case  the  corporation  formed  for  the  purpose  of  constructing  said  rail- 
way shall  fail  to  begin  or  finish  the  construction  within  the  times  for 
those  purposes  respectively  limited,  all  rights,  privileges  and  franchises  of 
such  corporation  to  maintain  and  operate  said  railway  shall  be  forfeited, 
and  upon  such  forfeiture  being  adjudged  by  the  court  in  a  suit  brought 
for  that  purpose  in  the  name  of  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New  York,  or  such  other  appropriate  corporate  title  of  said 
city  or  by  said  board  of  rapid  transit  railroad  commissioners,  then  the 
said  board  shall  have  power  to  advertise  and  resell  said  rights,  privileges 
and  franchises  and  so  much  of  the  road  as  shall  have  been  constructed 
by  such  corporation ;  such  suit  shall  have  preference  over  all  other  cases 
in  all  courts;  and  the  proceeds  of  such  resale  shall  be  applied  first  to  the 
payment  of  the  expenses  of  the  resale,  and  then  to  the  discharge  of  any 
liens  which  may  have  been  created  upon  such  property,  and  the  balance 
shall  be  paid  over  to  the  said  corporation.  The  terms  of  sale  must  pro- 
vide for  the  organization  by  the  purchaser  or  purchasers  of  such  rights, 
privileges  and  franchises  of  a  corporation  to  exercise  the  same,  and  to 
construct,  maintain  and  operate  such  rapid  transit  railway  or  railways, 
with  the  powers  and  subject  to  the  duties  and  liabiUties  granted  or  im- 
posed by  this  act.  The  said  terms  of  sale  must  also  specify  the  amount 
of  the  capital  of  any  such  corporation,  and  number  of  shares  of  capital 
stock  which  such  corporation  shall  be  authorized  to  issue,  the  percentage 
to  be  paid  in  cash  by  the  subscribers  on  subscribing  for  such  shares,  the 
maximum  amount  of  the  bonded  indebtedness  which  such  corporation  be 
authorized  to  incur,  and  which  may  be  secured  by  mortgage  upon  its 
property  and  franchises,  and  the  rates  of  fares  and  freights  which  such 
corporation  may  charge  and  collect  for  the  carriage  of  persons  and  prop- 
erty. But  the  rate  of  fare  for  any  passenger  on  said  railway  from  any 
point  on  the  same  northward  or  southward  within  the  city  of  New  York 
shall  not  exceed  five  cents  under  any  provision  of  this  act.  The  said 
board  may,  if  it  considess  that  the  public  interests  require  it  to  do  so, 
reject  all  bids  and  readvertise  the  said  rights,  privileges  and  franchises 
for  sale,  with  the  same  or  different  terms  of  sale,  as  often  as  it  may  deem 
necessary  in  the  interests  of  such  city,  and  shall  finally  accept  that  bid, 
which  under  all  circumstances,  in  its  opinion,  is  most  advantageous  to 
the  public  and  such  city;  and  no  bid  shall  be  accepted  without  the  con- 
current vote  of  six  members  of  the  board.  The  terms  of  sale  on  any 
such  resale  must  contain  all  the  provisions  required  by  this  act  to  be 
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inserted  in  the  original  terms  of  sale.  Such  sale  may  be  adjourned 
from  time  to  time  at  the  discretion  of  the  board.  All  sales  of  such 
rights,  privileges  and  franchises  shall  be  made  for  a  definite  term  of 
years,  but  the  expiration  of  the  term,  if  sold  for  a  term  of  years, 
shall  not  impair  any  mortgage  or  other  lien  upon  the  property  of 
such  corporation  or  the  rights  of  any  creditor  or  creditors  of  such 
corporation;  provided,  however,  that  nothing  herein  contained  shall 
be  so  construed  as  to  extend  the  term  for  which  such  rights, 
privileges  and  franchises  are  sold.  {^Thus  amended  by  chap,  753,  ZtfflM 
1894,  and  chap.  519,  Laws  1895.) 

RESALE    OF  FRANCHISE   AFTER  EXPIRATIOlf  OF  TERM ;  FUR- 
CHASERS;  NEW  CORPORATION. 

§  8.  Within  one  year,  and  not  less  than  six  months  prior  to  the 
expiration  of  any  term  for  which  such  rights,  privileges  and  fran- 
chises shall  have  been  sold,  said  board  shall  proceed  to  resell  the 
right  to  maintain  and  operate  the  said  railway.  Such  sale  shall  be 
made  in  the  manner  prescribed  for  the  original  sale,  and  the  board 
is  empowered  to  make  suitable  provisions  for  securing  to  the  corpo- 
ration then  operating  such  railway  or  railways  suitable  compensation 
for  the  railroad  structure  and  appurtenances,  and  for  any  other  prop- 
erty, real  or  personal  which  the  said  corporation  may  own  or  of  which 
it  may  be  vested  at  the  expiration  of  the  term  for  which  such  rights, 
privileges  and  franchises  were  sold.  Any  corporation  theretofore  or- 
ganized under  the  provisions  of  this  act  maybe  a  purchaser  on  such  re- 
sale; but  if  no  such  corporation  be  the  purchaser,  a  new  corporation 
shall  be  formed  to  maintain  and  operate  said  road  in  the  manner  pre- 
scribed for  the  organization  of  a  corporation  on  the  original  sale, 
except  that  the  plans  and  specifications  according  to  which  said 
railway  has  been  constructed  need  not  be  set  out  at  large,  but  may 
be  referred  to  as  forming  part  of  the  articles  of  association  of  said 
new  corporation. 

OFFICES  AND  ASSISTANTS  FOR  BOARD,  ETC. 

§  9.  The  said  board  may  rent  such  offices  and  employ  such  engi- 
neers, attorneys  and  other  persons,  from  time  to  time,  as  it  may,  in 
its  discretion,  deem  necessary  to  the  proper  performance  by  it  of  its 
duties  as  in  this  act  prescribed.  Itmaysuein  the  name  and  behalf  of  the 
city  for  which  it  acts  as  a  board.  It  may  in  the  name  of  and  in  behalf  of 
the  said  city  bring  action  of  specific  performance  or  may  apply  by 
mandamus  to  compel  the  performance  within  its  city  by  any  corpo- 
ration or  person  of  any  duty  or  obligation  with  reference  to  or  aris- 
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ing  out  of  the  construction  or  operation  of  any  railroad  under,  or  by 
reason  of,  any  grant  made  or  right  acquired  under  this  act  or  the  acts 
amendatory  hereof  or  supplementary  hereto,  or  out  of  or  by  reason 
of  any  contract  made  or  authorized  by  any  board  of  rapid  transit 
commissioners  within  its  city,  or  it  may  in  behalf  of  and  in  the  name 
of  said  city  bring  actions  to  recover  damages  for  any  violation  of 
contract  or  duty,  or  for  any  wrong  committed  by  any  such  corpora- 
tion or  person  by  reason  of  any  non-performance  or  violation  of  duty 
under  the  provisions  of  this  act,  or  under  any  contract  or  stipulation 
made  in  pursuance  of  any  provisions  of  this  act.  Every  action  or 
proceeding  brought  by  the  said  board,  and  every  action  or  proceed- 
ing in  which  an  injunction  is  had  or  sought  against  the  board  or  the 
said  city,  or  against  any  corporation  or  person  who  or  which  shall 
have  entered  into  a  contract  under  the  provisions  of  this  act,  or  any 
act  supplementary  hereto,  or  amendatory  hereof,  by  reason  of  any 
act  or  thing  done,  proposed  or  threatened  under  or  by  virtue  of  any 
provision  of  this  act,  or  any  act  supplementary  hereto,  or  amend- 
atory hereof,  or  is  sought  against  any  corporation  or  person 
claiming  or  claiming  to  act  under  any  grant  or  franchise  under  this 
act,  or  any  act  supplementary  hereto,  or  amendatory  hereof,  and 
every  action  or  proceeding  in  which  the  constitutionality  of  any  part 
of  this  act,  or  of  any  act  supplementary  hereto,  or  amendatory  here- 
of, shall  or  may  be  brought  in  question,  shall  have  a  preference 
above  all  causes  not  criminal  on  the  calendar  of  every  court,  and  may 
be  brought  on  for  trial  or  argument  upon  notice  of  eight  days  for 
any  day  of  any  term  on  which  the  court  shall  be  in  session.  {Thus 
atnen(kdby  chap.  519,  Laws  1895.) 

APPROPRIATIONS  FOR  BOARD ;  PROCBEDINaS  UPON  FAILURB 
TO  APPROPRIATE  AMOUNT ;  T.T ABILITY  OF  CmT;  AUDIT 
AND  PAYMENT  OP  EXPENDITURES;  REVENUE  BONDS, 
ISSUE  OF,  ETC.;  REPAYMENT  OF  EXPENSES;  COMPENSA. 
TION  OF  COMBOSSIONERS ;    STATED  IN  TERMS   OF  SALE 

§  10.  The  board  of  estimate  and  apportionment  or  other  board  or 
public  body  on  which  is  imposed  the  duty,  and  in  which  is  vested  the 
power,  of  making  appropriations  of  public  moneys  for  the  purposes 
of  the  city  government  in  any  city  in  which  it  is  proposed  to  construct 
such  railway  or  railways  shall,  from  time  to  time,  on  requisition  duly 
made  by  the  board  of  rapid  transit  railroad  commissioners,  appropriate 
such  sum  or  sums  of  money  as  may  be  requisite  and  necessary  to 
properly  enable  it  to  do  and  perform,  or  cause  to  be  done  and  per- 
formed, the  duties  herein  prescribed,  and  to  provide  for  the  compensa- 
tion of  such  commissioners,  and  such  appropriation  shall  be  made 
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forthwith  upon  presentation  of  a  requisition  from  the  board  of 
rapid  transit  railroad  commissioners,  which  shall  state  the 
purposes  for  which  such  moneys  are  required  by  the  said 
board.  In  case  the  said  board  of  estimate  and  apportion- 
ment or  such  other  board  or  public  body  fail  to  appropriate 
such  amount  as  the  board  of  rapid  transit  railroad  commissioners 
deem  requisite  and  necessary,  the  said  board  of  rapid  transit  railroad 
commissioners  may  apply  to  the  general  term  of  the  supreme  court 
in  the  department  in  which  the  railway  is  to  be  or  has  been  con- 
structed, on  notice  to  the  board  of  estimate  and  apportionment,  or  such 
other  board  or  public  body  aforesaid,  to  determine  what  amount  shall 
be  appropriated  for  the  purposes  required  by  this  section,  and  the 
decision  of  said  general  term  shall  be  final  and  conclusive;  and  no 
city  shall  be  liable  for  any  indebtedness  incurred  by  the  said  board 
of  rapid  transit  railroad  commissioners  in  excess  of  such  appropria- 
tion or  appropriations.  It  shall  be  the  duty  of  the  auditor  and 
comptroller  of  any  such  city,  after  such  appropriations  shall  have 
been  duly  made,  to  audit  and  pay  the  proper  expenditures  and  com- 
pensation of  said  commissioners  upon  vouchers  therefor,  to  be  fur- 
nished by  the  said  commissioners,  which  payments  shall  be  made  in 
like  manner  as  payments  are  now  made  by  the  auditor,  comptroller, 
or  other  public  officers,  of  claims  against  and  demands  upon  such 
city;  and  for  the  purpose  of  providing  funds  with  which  to  pay  the 
said  sums,  the  comptroller  or  other  chief  financial  officer  of  said 
city  is  hereby  authorized  and  directed  to  issue  and  sell  revenue  bonds 
of  such  city  in  anticipation  of  receipt  of  taxes,  and  out  of  the  pro- 
ceeds of  such  bonds  to  make  the  payments  in  this  section  required  to 
be  made.  The  amount  necessary  to  pay  the  principal  and  interest 
of  such  bonds  shall  be  included  in  the  estimates  of  moneys  neces- 
sary to  be  raised  by  taxation  to  carry  on  the  business  of  said  city, 
and  shall  be  made  a  part  of  the  tax  levy  for  the  year  next  following 
the  year  in  which  such  appropriations  are  made.  All  expenses  of 
the  said  board  of  rapid  transit  railroad  commissioners,  including  the 
compensation  of  said  commissioners,  so  incurred  and  paid  by  any 
city  as  in  this  section  provided,  and  for  which  any  city  shall  be  lia- 
ble, shall  be  repaid,  with  interest,  by  the  bidder  or  bidders  at  the 
public  sale  of  the  rights,  privileges  and  franchises,  as  in  this  act  pro- 
vided, in  case  said  board  shall  so  sell  the  same,  whose  bid  shall  be 
accepted  by  the  board  of  rapid  transit  railroad  commissioners,  and 
the  terms  of  such  sale  shall  specify  the  time  when  such  payment 
shall  be  made,  as  well  as  the  amount  thereof.  The  commissioners, 
other  than  the  mayor  and  comptroller  or  other  chief  financial  officer 
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of  such  city,  shall  be  paid  a  reasonable  compensation  for  the  duties 
performed  by  them  from  time  to  time,  under  the  provisions  of  this 
act.  The  amount  of  such  compensation  shall  be  determined  by  the 
general  term  of  the  supreme  court  in  the  department  in  which  said 
city  shall  be  located  upon  application  by  said  board  after  notice 
to  the  mayor  of  such  city.   (Thus  amended  by  chap.  752,  Laws  1894.) 

OORPORATIONS,  HOW  ORQANIZBD ;  ARTICI.B8  OF  ASSOCIA- 
TION;  APPROVAL  AND  FIIJNaTHI!RXX>F;  8X7BSCRIPTIONS 
TO  STOCK ;  MEETINa  OF  SUBSCRIBIIRS  ;  PREFERENCE  IN 
SUBSCRIPTIONS,  ETC. 

§  1 1.  A  corporation  or  corporations  to  construct  and  operate  such 
rapid  transit  railway  or  railways,  and  to  enjoy  and  exercise 
the  rights,  privileges  and  franchises  in  this  act  provided  for  shall  be 
created  and  organized  in  the  manner  followfng:  Articles  of  associa- 
tion shall  be  duly  signed  and  acknowledged  by  not  less  than  twenty- 
five  persons,  and  such  articles  shall  set  forth  the  name  of  the  pro- 
posed corporation  and  duration  thereof.  Said  articles  must  also 
state  that  they  are  made  and  filed  under  and  in  pursuance  of  this  act 
for  the  purpose  of  taking  and  exercising  the  rights,  privileges  and 
franchises  so  purchased  as  aforesaid,  according  to  the  terras  of  sale; 
and  such  terms  of  sale  and  all  plans  and  specifications  must  be  made 
a  part  of  said  articles,  annexed  thereto  and  filed  therewith.  The  said 
articles  must  also  contain  such  other  provisions  as  the  said  board  may 
deem  requisite  and  necessary,  not  inconsistent  with  the  terms  of  sale 
or  with  this  act.  The  said  articles  must  be  approved  by  said  board, 
by  the  concurrent  vote  of  four  members,  and  its  approval  must  be 
indorsed  thereon  and  attested  by  the  seal  of  the  board  and  the  sig- 
nature of  its  presiding  officer,  and  must  then  be  filed  in  the  office  of 
the  secretary  of  state,  and  a  duly  certified  copy,  or  a  duplicate 
thereof,  must  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  such  railway  or  railways  are  to  be  constructed.  Immediately 
after  the  articles  of  association  shall  have  been  so  made,  approved 
and  filed,  the  board  of  rapid  transit  railroad  commissioners  shall 
cause  books  of  subscription  to  the  capital  stock  of  any  such  corpo- 
ration to  be  opened,  and  shall  give  public  notice  of  the  opening  of 
such  books  and  of  the  time  and  place  at  which  subscriptions  will  be 
received ;  and  when  the  full  amount  of  such  capital  stock  shall  have 
been  subscribed  by  not  less  than  fifty  persons,  and  such  percentage 
of  the  amount  subscribed  as  may  have  been  fixed  by  the  board  in  the 
terms  of  sale  shall  have  been  paid  in,  in  cash,  to  such  bank  or  trust 
company  as  the  boaiJ  may  select,  the  said  board  shall  call  a  meeting 
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of  the  subscribers  for  the  purpose  of  organizing  the  corporation, 
serving  upon  or  mailing  to  each  subscriber  a  notice  of  such  meeting 
at  least  ten  days  before  the  time  appointed  for  holding  the  same ; 
and  the  person  or  persons  whose  bid  shall  have  been  accepted  by  the 
said  board  of  rapid  transit  railroad  commissioners  shall,  if  they  elect 
to  become  subscribers  to  the  capital  stock  of  such  corporation,  be 
entitled  to  a  preference  for  themselves  and  their  associates  in  sub- 
scribing for,  and  in  the  allotment  of  the  shares  of  capital  stock  of 
such  corporation. 

ELECTION  OF  FIRST  DIRECTORS ;  BT-IiAWB  TO  BE  ADOPTED. 

§  12.  At  such  meeting  of  subscribers  thirteen  directors  of  the 
corporation  shall  be  elected,  each  of  whom  shall  be  a  holder  in  his 
own  right  of  at  least  one  hundred  shares  of  the  capital  stock  of  the 
corporation,  and  the  board  of  rapid  transit  railroad  commissioners 
shall  appoint  the  the*  insi)ector.s  of  liie  first  election.  Each  share  of 
stock  shall  entitle  the  holder  to  one  vote  for  each  director.  The 
directors  so  selected  shall  hold  office  for  one  year  and  until  others  are 
elected  in  their  places.  At  such  meeting  by-laws  must  be  adopted 
not  inconsistent  with  this  act,  which  by-laws  shall,  among  other 
things,  provide  for: 

1.  The  term  of  office  of  the  directors  elected  at  any  subsequent 
meeting  of  stockholders,  which  term  shall  not  exceed  one  year. 

2.  The  manner  of  filling  any  vacancy  which  may  occur  in  any 
office  or  in  the  board  of  directors. 

3.  The  time  and  place  of  the  annual  meeting  of  stockholders. 

4.  The  manner  of  calling  and  holding  special  meetings  of  stock- 
holders. 

5.  The  number  of  stockholders  who  shall  attend  either  in  person 
or  by  proxy,  at  any  stockholders*  meeting  in  order  to  constitute  a 
quorum. 

6.  The  officers  of  a  corporation,  the  manner  of  their  election  by 
the  directors,  and  their  duties  and  powers,  and  among  which  officers 
there  shall  be  included  a  president,  a  secretary  and  a  treasurer. 

7.  The  manner  of  electing  or  appointing  inspectors  of  election. 

8.  The  manner  of  amending  the  by-laws. 

The  by-laws  may  also  provide  for  the  forfeiture  of  shares  for 
the  non-payment  of  calls  and  for  such  other  matters  as  may  be 
deemed  proper  by  the  board  of  rapid  transit  railroad  commissioners 
and  ihey  nuist  be  approved  by  a  resolution  of  said  board. 


*  So  in  the  original. 
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RBOORD  OF  PROCEBDINQ6;  CERTIFICATIS  OF  ORGANIZATION; 
RECORD  AND  CERTIFICATE  TO  BE  FILED  ;  PATMENT  OF 
DEPOSIT  TO  CORPORATION  ;  REPAYMENT  TO  PURCHASER 
OF  FRANCHISE 

§  13.  Within  ten  days  after  the  said  subscribers'  meeting  a  record 
of  the  proceedings  thereof,  containing  a  copy  of  the  subscription  list, 
a  copy  of  the  by-laws  adopted,  and  the  names  of  the  directors  chosen, 
shall  be  prepared  and  duly  certified  by  the  person  presiding  over, 
and  person  acting  as  secretary  of  said  meeting.  There  shall  be 
attached  thereto  a  certificate  of  the  board  of  rapid  transit  railroad 
commissioners,  attested  by  its  seal  and  the  signature  of  its  presiding 
officer,  that  said  board  has  approved  the  by-laws  adopted  at  the  sub- 
scribers* meeting,  and  that  said  corporation  has  been  organized  in 
accordance  with  the  provisions  of  this  act.  The  said  record  and 
certificate  shall  be  filed  by  said  board  in  the  office  of  the  secre- 
tary of  state,  and  a  duly  certified  copy  or  duplicate  thereof  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  said  railway  or 
railways  are  to  be  built,  and  thereupon  and  upon  the  payment  to  the 
state  treasurer  of  a  tax  of  one-eighth  of  one  per  centum  of  the  par 
value  of  the  capital  stock  of  said  corporation,  such  corporation  shall 
be  deemed  to  be  fully  organized  A  copy  of  said  certificate,  duly 
certified  by  the  secretary  of  state,  or  by  the  county  clerk  in  whose 
office  it  is  filed,  shall  be  presumptive  evidence  of  the  due  organization 
of  such  corporation  in  all  courts  and  proceedings.  Upon  the  pro- 
duction of  the  certified  copy  of  said  certificate,  and  upon  the  order 
of  such  corporation,  the  bank  or  trust  company  in  which  the  per- 
centage of  subscriptions  to  the  capital  stock  shall  have  been  de- 
posited, shall  pay  over  to  any  such  corporation  the  amount  of  such 
deposit,  and  said  corporation  shall  repay  to  the  purchaser  or  pur- 
chasers at  the  sale  provided  for  in  section  seven  of  this  act,  the  ex- 
penses paid  by  him  or  them  to  the  city  pursuant  to  the  provisions  of 
the  terms  of  sale,  with  interest  to  the  date  of  such  repayment. 

MODIFICATION    OF    PLANS,    ETC.;     CERTIFICATES     THEREOF; 
FIIJNa  OF  CERTIFICATE  AND  MODIFIED  PTiAN. 

§  14.  The  said  board  of  rapid  transit  railroad  commissioners,  if, 
in  their  judgment,  the  public  interest  requires,  may,  at  any  time 
after  the  full  organization  of  any  such  corporation,  by  the  concur- 
rent vote  of  four  members,  authorize  such  corporation  to  alter 
or  add  to  the  detailed  plans  and  specifications  contained  in  its  articles 
01  association,  provided  the  plans  and  specifications  as  so  modified  do 
not  change  the  route  or  routes  of  said  railway  and  be  not  inconsistent 
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with  the  general  plan  of  construction,  adopted  under  the  provisions 
of  section  four  of  this  act,  and  provided  also  such  modifications  be 
first  approved  by  a  vote  of  two-thirds  of  the  directors  of  said  cor- 
poration present  and  voting  at  any  special  meeting  duly  called  for 
the  purpose,  by  written  notice  stating  the  nature  of  the  business  to 
be  transacted  at  said  meeting.  When  such  authorization  by  the 
board  of  rapid  transit  railroad  commissioners  shall  have  been  given, 
a  certificate  shall  be  prepared,  and  acknowledged  by  the  president 
and  a  majority  of  the  directors  of  said  corporation,  stating  the  na- 
ture of  the  modification,  and  that  the  same  has  been  approved  by 
the  board  of  directors  in  the  manner  above  set  forth,  to  which  cer- 
tificate there  shall  be  attached  a  copy  of  so  much  of  the  original 
plans  and  specifications  as  are  to  be  affected  by  the  modification, 
and  also  the  plans  and  specifications  as  modified.  There  shall  also 
be  contained  in  such  certificate  a  declaration  of  the  approval  of  said 
board  of  rapid  transit  railroad  commissioners,  attested  in  the  same 
manner  as  the  certificate  of  full  organization.  The  said  certificate, 
plans  and  specifications  shall  then  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  a  certified  copy  or  duplicate  thereof  shall  be  filed 
in  the  office  of  the  clerk  in  which  the  articles  of  association  are  filed. 
And  thereupon  said  corporation  shall  be  authorizefl  to  construct  its 
railway  or  railways  and  appurtenances  in  accordance  with  such  modi- 
fied plans  and  specifications. 

PRINCIPAL  OPFICE  AND  PLAGB  OF  TAXATION. 

§  1 5.  Every  corporation  organized  under  this  act  shall  have  its  principal 
office  and  be  taxed  on  its  property  in  the  city  where  its  railway  or  rail- 
ways are  situated.  But  no  taxes  of  any  kind  or  nature  shall  be  levied  or 
imposed  upon  that  portion  of  any  railway  constructed  under  this  act 
which  is  in  process  of  construction,  and  not  in  actual  op>eration  for  the 
transportation  of  passengers  or  freight,  but  this  exemption  from  taxation 
during  construction  shall  not  apply  to  any  portion  or  portions  of  said 
railway  after  the  date  on  which  said  portion  or  portions  shall  have  been 
opened  to  the  public  for  the  transportation  of  passengers  or  freight.  (Tlhus 
amended  by  chap,  556,  Laws  1892.) 

BOARD  OF  DIRSCTORS ;  VACANCIES  AND  QUALIFICATIONB ;  EX- 
HIBITION OF  Booxa 

g  1 6.  The  affairs  of  said  corporation  shall  be  managed  by  a  board  of 
thirteen  directors,  who  shall  be  chosen  annually,  by  a  majority  of  the 
votes  of  the  stockholders  voting  at  such  election,  in  such  manner  as  may 
be  prescribed  in  the  by-laws  of  the  corporation,  and  they  may  and  shall 
continue  to  be  directors  until  others  are  elected  in  their  places.      In  the 
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election  of  directors,  each  stockholder  shall  be  entitled  to  one  vote  for 
each  share  of  stock  held  by  him.  V^acancies  in  the  board  of  directors 
shall  be  filled  in  such  manner  a.s  shall  be  prescribed  by  the  by-laws  of  the 
corporation.  No  person  shall  be  a  director  unless  he  shall  be  a  stock- 
holder owning  one  hundred  shares  of  stock  absolutely  in  his  own  right, 
and  qualified  to  vote  for  directors  at  the  election  at  which  he  shall  be 
chosen.  At  every  election  of  directors  the  books  and  papers  of  such  cor- 
poration shall  be  exhibited  to  the  meeting,  provided  a  majority  of  the 
stockholders  present  shall  require  it. 

PAYMENT  OF  SUBSCRIPTION  TO  STOCK. 

§  1 7.  The  directors  shall  require  the  subscribers  to  the  capital  stock  of 
the  company  to  pay  the  amount  by  them  respectively  subscribed  in 
money  at  such  times  and  in  such  installments  as  they  may  deem  proper, 
not  inconsistent  with  the  by-laws  and  the  articles  of  association. 

PERSONAL  TJABHiTTY  OF  STOCKHOIiDERS ;    NOTICE  AND  COM- 
MENCEICENT  OF  ACTION;  RBCOVERT  BT   8TOCKHOI1DBR 

§  18.  Each  stockholder  of  any  corporation  formed  under  this  act  shall 
be  individually  liable  to  the  creditors  of  such  corporation,  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the  debts 
and  liabilities  of  such  corporation,  until  the  whole  amount  of  the  capital 
stock  so  held  by  him  shall  have  been  paid  to  the  corporation;  and  all  the 
stockholders  of  any  such  corporation,  shall  be  jointly  and  severally  liable 
for  the  debts  due  or  owing  to  any  of  its  laborers  and  servants,  other  than 
contractors,  for  personal  services,  for  thirty  days'  service  performed  for 
such  corporation,  but  shall  not  be  liable  to  an  action  therefor  before  an 
execution  or  executions  shall  be  returned  unsatisfied  in  whole  or  in  part 
against  the  corporation,  and  the  amount  due  on  such  execution  or  execu- 
tions shall  be  the  amount  recoverable,  with  costs,  against  such  stock- 
holders ;  before  such  laborer  or  servant  shall  charge  such  stockholder 
for  such  thirty  days*  service,  he  shall  give  him  notice  in  writing  within 
twenty  days  after  the  performance  of  such  service,  that  he  intends  so  to 
hold  him  liable,  and  he  shall  commence  such  action  therefor  within  thirty 
days  after  the  return  of  such  execution  unsatisfied,  as  above  mentioned ; 
and  every  such  stockholder  against  whom  any  such  recovery  by  such 
laborer  or  servant  shall  have  been  had,  shall  have  a  right  to  recover  the 
same  of  the  other  stockholders  in  said  corporation,  in  ratable  proportion 
to  the  amount  of  the  stock  they  shall  respectively  hold. 

TRANSFER  OF  STOCK. 

§  19.  The  stock  of  every  corporation  formed  under  this  act  shall  be 
deemed  personal  estate,  and  shall  be  transferable  in  the  manner  prescribed 
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by  the  by-laws  of  the  company,  but  no  share  shall  be  transferable  until 
all  previous  calls  thereon  shall  have  been  fully  paid  in. 

INCREASE  OR  REDUCTION  OF  CAPITAL;  NOTICE  TO  STOCK- 
HOLDERS;  STATEMENT  TO  BE  MADE  AND  FILED. 

§  20.  Any  corporation  formed  under  this  act  may  increase  or  reduce 
its  capital  stock  from  time  to  time  upon  obtaining  the  approval  of  the 
board  of  rapid  transit  railroad  commissioners  by  a  conciurent  vote  of 
four  members  thereof.  Such  increase  or  reduction  must  be  approved  by 
a  vote  in  person,  or  by  proxy,  of  two-thirds  in  amount  of  all  the  stock- 
holders of  the  corporation,  at  a  meeting  of  such  stockholders  called  by 
the  directors  of  the  corporation  for  that  purpose,  by  a  notice  in  writing 
to  each  stockholder,  to  be  served  on  him  in  the  manner  pro\nded  for 
service  oi  the  notice  of  the  subscribers'  meetings  provided  for  in  section 
eleven  of  this  act.  Such  notice  shall  state  the  time  and  place  of  the 
meeting,  and  its  object,  and  the  amount  to  which  it  is  proposed  to  in- 
crease or  reduce  the  capital  stock.  A  statement  of  the  increase  or  reduc- 
tion shall  be  signed  by  the  president  and  a  majority  of  the  directors  and 
shall  be  filed  in  the  office  of  the  secretary  of  state  and  of  the  clerk  of  the 
county  in  which  the  original  articles  of  association  are  filed.  There  must 
be  attached  thereto  a  certificate  of  the  approval  of  said  board  of  rapid 
transit  railroad  commissioners  attested  in  the  same  manner  as  the  certifi- 
cate of  full  organization. 

LIABILITT  OF  CERTAIN  HOLDERS  OF  STOCK. 

§  21.  No  person  holding  stock  in  any  such  corporation,  as  executor, 
administrator,  guardian  or  trustee,  and  no  person  holding  such  stock  as 
collateral  security,  shall  be  personally  subject  to  any  liability  as  a  .stock- 
holder of  such  corporation  ;  but  the  person  pledging  such  stock  shall  be 
considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder 
accordingly ;  and  the  estate  and  funds  in  the  hands  of  such  executor, 
administrator,  guardian  or  trustee  shall  be  liable  in  like  manner,  and  to 
the  same  extent,  as  the  testator  or  intestate  or  the  ward  or  person 
interested  in  such  trust  fund  would  have  been  if  he  had  been  living  and 
competent  to  act,  and  held  the  same  stock  in  his  own  name. 

LIABILITT  OF  CORPORATION  TO  EMPLOYE;  OF  CONTRACTORS; 
NOTICE  TO  BE  GIVEN;  ACTION  WHEN  COMMENCED. 

§  22.  As  often  as  any  contractor  for  the  construction  of  any  part  of  a 
railway,  which  is  in  progress  of  construction  under  the  provisions  of  this 
act,  shall  be  indebted  to  any  laborer  for  thirty  or  any  less  number  of 
days*  labor  performed  in  constructing  said  road,  such  laborer  may  give 
notice  of  such  indebtedness  to  said  corporation  in  the  manner  herein 
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provided ;  and  said  corporation  shall  thereupon  become  Hable  to  pay 
such  laborer  the  amount  so  due  him  for  such  labor,  and  an  action  may 
be  maintained  against  said  corporation  therefor.  Such  notice  shall  be 
given  by  said  laborer  to  said  corporation  within  twenty  days  after  the  per- 
formance of  the  number  of  days'  labor  for  which  the  claim  is  made. 
Such  notice  shall  be  in  writing,  and  shall  state  the  amount  and  number 
of  days' labor,  and  the  time  when  the  same  was  performed  and  the  name 
of  the  contractor  from  whom  due,  and  shall  be  signed  by  such  laborer  or 
his  attorney,  and  shall  be  served  on  an  engineer,  agent  or  superintendent 
employed  by  such  corporation  having  charge  of  the  section  of  the  road 
on  which  such  labor  was  performed  personally,  or  by  leaving  the  same  at 
the  office  or  usual  place  of  business  of  such  engineer,  agent  or  superin- 
tendent with  some  person  of  suitable  age.  But  no  action  shall  be  main- 
tained against  any  corporation  under  the  provisions  of  this  section,  unless 
the  same  be  commenced  within  thirty  days  after  notice  is  given  to  such 
company  by  such  laborer  as  above  provided. 

RIIAIi  ESTATE ;  PROCEEDINGH3  TO  ACQUIRE  TITLE. 

§  23.  Every  such  corporation  shall  have  the  right  to  acquire  and  hold 
such  real  estate  or  ea.sement  pr  other  interest  therein,  or  rights  appertain- 
ing thereto,  as  may  be  necessary  to  enable  it  to  construct,  maintain  and 
operate  the  said  railway,  or  railways,  and  such  as  may  be  necessary  for 
stations,  depots,  engine-house,  car-houses,  machine-shops  and  other  appur- 
tenances specified  in  the  articles  of  association ;  and  in  case  any  such 
corporation  can  not  agree  with  the  owner  or  owners  of  such  property  it 
shall  have  the  right  to  acquire  title  to  the  same  in  pursuance  of  the  terms 
of  and  in  the  manner  prescribed  in  title  one  of  chapter  twenty-three  of 
the  Code  of  Civil  Procedure,  known  as  the  condemnation  law. 

CORPORATE  POT77ERS;  VOLUNTART  QRANTB;  PURCHASE  OF 
PROPERTY  ;  MAT  CROSS  AND  UinTB  "WITH  OTHER  ROADS ; 
COMPENSATION;  TRANSPORTATION  OF  PERSONS  AND 
PROPERT7;  ENTRT  UPON  STREETS,  ETC.;  CONSTRUC- 
TION AND  MAINTENANCE  OF  ROAD;  EXCAVATIONS; 
PARKS  AND  STREETS,  USE  OR  OCCUPANCY  OF ;  RIGHT  TO 
BORROW  MONET  AND  ISSUE  BONDa 

§  24.  Every  corporation  formed  under  this  act  shall  have  power : 
I.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it,  to  aid  in  the  construction,  maintenance 
and  accommodation  of  its  railway  or  railways,  but  the  real  estate  received 
by  voluntary  grant  shall  be  held  and  used  for  the  purpose  of  such  grant 
only 
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2.  To  purchase,  lease,  hold  and  use  all  such  real  estate  and  other 
property  as  may  be  necessary  for  the  construction  and  maintenance  of  its 
railway  or  railways,  and  the  stations  or  other  accommodations  necessary 
to  accomphsh  the  objects  of  its  incorporation ;  but  nothing  herein  con- 
tained shall  be  held  as  repealing  or  in  any  way  affecting  the  act,  entitled, 
"  An  act  authorizing  the  construction  of  railroads  upon  Indian  lands," 
passed  May  twelve,  eighteen  hundred  and  thirty-six. 

3.  To  cross,  intersect,  join  and  unite  its  railway  or  railways  with  any 
other  railway  at  any  point  on  its  route  and  upon  the  grounds  of  such  other 
railway  company,  with  the  necessary  turnouts,  sidings  and  switches  and 
other  conveniences  in  furtherance  of  the  object  of  its  connections.  And 
every  corporation  whose  railway  is  or  shall  be  hereafter  intersected  by 
any  new  railway,  shall  unite  with  the  owners  of  such  new  railway  in  form- 
ing such  intersections  and  connections,  and  grant  the  facilities  aforesaid; 
and  if  the  two  corporations  cannot  agree  upon  the  amount  of  compensa- 
tion to  be  made  therefor,  the  same  shall  be  ascertained  and  determined 
by  commissioners  to  be  appointed  by  the  court,  in  the  manner  provided 
in  this  act  in  respect  to  acquiring  title  to  real  estate.  And  if  the  two 
corporations  cannot  agree  upon  the  points  and  manner  of  such  crossings 
and  connections,  the  board  of  rapid  transit  railroad  commissioners  shall 
determine  the  same  on  the  apphcation  of  either  corporation. 

4.  To  take  and  convey  persons  and  property  on  its  railway  or  railways 
by  the  power  or  force  of  steam,  or  by  any  motor  other  than  animal  power, 
and  to  receive  compensation  therefor  not  inconsistent  with  the  provisions 
of  this  act,  and  the  terms  of  sale  under  which  the  said  corporation  shall 
have  acquired  its  rights,  privileges  and  franchises. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues,  public 
places  and  lands  designated  by  the  said  board  of  rapid  transit  railroad 
commissioners,  and  enter  into'^nd  upon  the  soil  of  the  same;  to  con- 
struct, maintain,  operate  and  use,  in  accordance  with  the  plan  adopted 
by  said  board,  a  railway  or  railways  upon  the  route  or  routes,  and  to 
the  points  decided  upon,  and  to  secure  the  necessary  foundations  and 
erect  the  columns,  piers  and  other  structures  which  may  be  required  to 
secure  safety  and  stabiUty  in  the  construction  and  maintenance  of  the  * 
railways  constructed  upon  the  plan  adopted  by  the  said  board,  and 
which  may  be  necessary  for  operating  the  same,  except  that  nothing  in 
this  act  shall  authorize  the  construction  of  a  railway  crossing  the  track 
of  any  steam  railway  in  actual  operation  at  the  grade  thereof,  and  it 
shall  be  lawful  to  make  such  excavations  and  openings  along  the  rente 
through  which  such  railway  or  railways  shall  be  constructed  as  shall  be 
necessary  from  time  to  time;  in  all  cases  the  surfaces  of  said  streets 
around  such   foundations,  piers  and  columns   shall  be  restored  to  the 
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condition  in  which  they  were  before  such  excavations  were  made,  as 
near  as  may  be,  and  under  the  direction  of  the  proper  local  authorities; 
and  in  all  cases  the  use  of  streets,  avenues,  places  and  lands  designated 
by  the  said  board,  and  the  right  of  way  through  the  same,  for  the  pur- 
pose of  a  railway  or  railways,  as  herein  authorized  and  provided,  shall 
be  considered,  and  is  hereby  declared  to  be  a  public  use,  consistent 
with  the  uses  for  which  the  roads,  streets,  avenues  and  public  places 
are  publicly  held;  but  no  such  corporation  shall  have  the  right  to 
acquire  the  use  or  occupancy  of  public  parks  or  squares  in  such  county 
or  the  use  or  occupancy  of  any  of  the  streets  or  avenues,  except  such 
as  may  have  been  designated  for  the  route  or'  routes  of  such  railway, 
and  except  such  temporary  privileges  as  the  proper  authorities  may 
grant  to  such  corporations  to  facilitate  such  construction. 

6.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  nec- 
essary for  completing  and  finishing  or  operating  their  railroad,  and  to 
issue  and  dispose  of  their  bonds  for  such  purposes ;  but  the  amount  of 
such  bonds  outstanding  at  any  one  time  shall  not  exceed  the  amount 
limited  by  the  articles  of  association.  (I^us  amended  by  chap,  556, 
Laws  of  1892.) 

BBiPIiOTES  TO   WEAR  BADGSa 

§  25.  Every  conductor,  baggage  master,  engineer,  brakeman  or  other 
servant  of  any  railroad  corporation  employed  in  a  passenger  train,  or  at 
stations  for  passengers,  shall  wear  upon  his  hat  or  cap  a  badge,  which 
shall  indicate  his  office,  and  the  initial  letter  of  the  style  of  the  corpora- 
tion by  which  he  is  employed.  No  conductor  or  collector,  without  such 
badge,  shall  be  entitled  to  demand  or  receive  from  any  passenger  any  fare 
or  ticket,  or  to  exercise  any  of  the  powers  of  his  office ;  and  no  officer  or 
servant  without  such  badge  shall  have  authority  to  meddle  or  interfere 
with  any  passenger,  his  baggage  or  property. 

CARRTINa  OF  BCAILB ;  EXTRA  TRAINS  THEREFOR   . 

§  26.  Any  corporation  or  person  operating  a  railroad  under  any  pro- 
vision of  this  act  or  of  any  act  supplementary  hereto  or  amendatory 
hereof  shall,  when  applied  to  by  the  postmaster-general,  convey  the  mails 
of  the  United  States  on  their  road  or  roads  respectively ;  and  in  case  the 
parties  cannot  agree  as  to  the  rate  of  transportation  therefor,  and  as  to  the 
time,  rate  of  speed,  manner  and  conditions  of  canying  the  same,  it  shall 
be  lawful  for  the  governor  of  this  state  to  appoint  three  commissioners, 
who,  or  a  majority  of  them,  after  fifteen  days*  notice  in  writing  of  the  time 
and  place  of  meeting  to  the  corporation,  shall  determine  and  fix  the 
prices,  terms  and  conditions  aforesaid ;  but  such  price  shall  not  be  less 


TM  Rapid  Transit  Act. 

for  carrying  said  mails  in  the  regular  passenger  trains  than  the  amount 
which  such  corporation  would  receive  as  freight  on  a  like  weight  of 
merchandise  transported  in  their  merchandise  trains,  and  a  fair  compen- 
sation for  the  post-office  car.  And  in  case  the  postmaster-general  shall 
require  the  mail  to  be  carried  at  other  hours,  or  at  a  higher  speed  than 
the  passenger  trains  are  nm,  the  corporation  shall  furnish  an  extra  train 
for  the  mail  and  be  allowed  an  extra  compensation  for  the  expenses  and 
wear  and  tear  thereof,  and  for  the  service  to  be  fixed  as  aforesaid.  ( TAus 
amended  by  chap,  519,  Laws  ^1895.) 

EJECTION  OF  PASBENGERS  FROM  CARS. 

§  27.  If  any  passenger  shall  refuse  to  pay  his  fare,  it  shall  be  lawful 
for  the  conductor  of  the  train  and  the  servants  of  the  corporation  to  put 
him  and  his  baggage  out  of  the  cars,  using  no  unnecessary  force,  at  any 
usual  stopping  place,  on  stopping  the  train. 

RUNNINa   OF    CARS     AND     CONVE7ANCE    OF   FREIGHT    AND 
PASSENGERa 

§  28.  Every  such  corporation  shall  start  and  run  its  cars  for  the  trans- 
portation of  passengers  and  property  at  regular  times,  to  be  fixed  by 
public  notice ;  and  shall  furnish  sufficient  accommodations  for  the  trans- 
portation of  all  such  passengers  and  property  as  shall,  within  a  reasonable 
time  previous  thereto,  be  offered  for  transportation  at  the  place  of  starting 
and  the  junction  of  other  railroads,  and  at  usual  stopping  places  estab- 
lished for  receiving  and  discharging  way  passengers  and  freight  for  that 
train ;  and  shall  take,  transport  and  discharge  such  passengers  and  prop- 
erty at,  from  and  to  such  places,  on  the  due  payment  of  the  freight  or 
fare  legally  authorized  therefor,  and  shall  be  liable  to  the  party  aggrieved 
in  an  action  for  damages,  for  any  neglect  or  refusal  in  the  premises. 

INTOXICATION  OF  EMPLOTES. 

§  29.  If  any  person  shall,  while  in  charge  of  a  locomotive  engine  run- 
ning upon  the  railway  of  any  such  corporation,  or  while  acting  as  the 
conductor  of  a  car  or  train  of  cars  on  any  such  railroad,  be  intoxicated, 
he  shall  be  deemed  guilty  of  a  misdemeanor. 

§  30.  If  any  person  or  persons  shall  willfully  do,  or  cause  to  be  done, 
any  act  or  acts  whatever,  whereby  any  building,  construction  or  work  of 
or  on  any  part  of  any  railroad  either  constructed  or  operated  under  any 
provision  of  this  act  or  of  any  act  supplementary  hereto  or  amendatory 
hereof,  or  under  any  provision  of  any  contract  made  under  this  act  or 
any  act  supplementary  hereto  or  amendatory  hereof,  or  any  engine, 
machine  or  structure,  or  any  matter  or  thing  appertaining  to  the  same. 


Rapid  Transit  Act.  Too 

shall  be  stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed, 
the  person  or  persons  so  offending  shall  be  guilty  of  a  misdemeanor,  and 
shall  forfeit  and  pay  to  the  owner  of  such  building,  construction,  works, 
engine,  machine,  structure,  matter  or  thing  treble  the  amount  of  damages 
sustained  in  consequence  of  such  offense.  {Thus  amended  by  chap,  519, 
Laws  of  iZ^t^,) 

DISaOIiUnON  BT  LBOISIiATaRE. 

§  31.  The  legislature  may,  at  any  time  annul  or  dissolve  any  corpora- 
tion formed  under  this  act ;  but  such  dissolution  shall  not  take  away  or 
impair  any  remedy  given  against  any  such  corporations,  its  stockholders 
or  officers,  for  any  liability  which  shall  have  been  previously  incurred. . 

PO^WZSR  TO  FIX  OONNBCTINa  ROUTES  AND  EXTEND  UNEB ;  AD- 
DITIONAL  TRACKS  AND  FACILITIES  ;  PLANS,  COMPENSA. 
TION,  ETC. 

§  32.  The  said  board  of  rapid  transit  railroad  commissioners  may  also 
from  time  to  time,  upon  application  of  any  railway  corporation  owning 
or  actually  operating  a  railroad  wholly  or  in  part  within  the  limits  of  the 
city  in  which  the  said  board  has  power  to  act,  if  in  the  judgment  of  said 
board  the  public  interests  so  demand,  by  the  concurrent  vote  of  six  of  the 
members  of  said  board  fix  and  determine  the  route  or  routes  by  which 
any  such  railway  company  may  connect  with  other  steam  railways,  or  the 
stations  thereof,  or  with  steam  ferries,  or  may  extend  its  lines  within  said 
city,  and  may  authorize  any  such  railway  company  to  lay  an  additional 
track  or  tracks  on,  above,  under  or  contiguous  to  a  portion  or  the  whole 
of  the  route  or  routes  of  its  railway  or  railways  within  said  city  and 
to  acquire  terminal  or  other  facilities  necessary  for  the  accommoda- 
tion of  the  traveling  public  on  any  street  or  place  except  the  place 
now  known  as  Battery  park  on  which  said  railway  shall  be  located ; 
and  may  also  authorize  any  such  railway  company  to  lay  its  tracks  and 
operate  its  railway  to  any  terminal  or  terminals  within  the  said  city,  and  to 
transport  over  the  same  passengers  or  freight  or  both,  and  to  run  over  the 
same  either  passenger  trains  or  freight  trains  or  mixed  trains ;  and  the 
said  board  shall  fix  and  determine  the  locations  and  plans  of  construc- 
tion of  the  railways  upon  such  route  or  routes  and  of  such  tracks  and 
facilities,  the  times  within  which  they  shall  be  respectively  constructed, 
the  compensation  to  be  made  therefor  to  the  city  by  said  railway  com- 
pany, and  such  other  terms,  conditions  and  requirements  as  to  the  said 
board  may  appear  just  and  proper, — provided,  however,  that  every  such 
determination,  authorization  and  license  shall  be  made  upon  the  condi- 
tion that  such  corporation  shall,  from  the  time  of  the  commencement  of 
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the  operation  of  any  such  railway  or  track  or  tracks  under  such  deter- 
mination, authorization  or  hcense,  annually  pay  to  the  said  city  a  snm  or 
rental,  and  that  the  amount  of  such  sum  or  rental  for  a  period  of  not 
more  than  thirty-five  years,  beginning  with  such  operation  of  any  such 
railway  track  or  tracks,  shall  be  prescribed  by  the  said  board  in  such  de- 
termination, authorization  or  license,  and  that  every  such  determination, 
authorization  and  license  shall  provide  for  the  readjustment  of  the  amount 
of  such  sum  or  rental  at  the  expiration  of  the  period  fur  which  the  same 
shall  be  so  prescribed  and  for  readjustment  from  time  to  time  in  the 
future  of  the  amount  of  such  annual  payment  at  intervals  each  of  not 
more  than  thirty-five  years.  A  certificate  shall  be  prepared  by  the  said 
board,  attested  by  its  seal  and  the  signature  of  its  presiding  ofl5cer,  set- 
ting forth  in  detail  the  action  taken  by  the  said  board  with  respect  to  such 
connecting  or  extended  route  or  routes  and  such  tracks  and  facilities,  and 
the  terms,  conditions  and  requirements  aforesaid,  including  provisions  as 
to  the  said  annual  payments  and  the  future  readjustments  thereof.  A 
like  certificate  shall  be  prepared  in  like  manner  upon  every  modification 
of  the  terms  of  the  contract  as  hereinafter  provided.  Each  such  certifi- 
cate shall  prescribe  the  terms  and  conditions  of  the  readjustments  of  such 
annual  payments  and  may  provide  for  the  determination  of  such  amount 
upon  such  readjustments  by  arbitration  or  by  the  supreme  court.  Such 
certificate  shall  be  delivered  to  said  railway  corporation  upon  the  receipt  by 
said  board  of  a  written  acceptance  of  said  terms,  conditions  and  require- 
ments, duly  executed  by  said  railway  corporation,  so  as  to  entitle  it  to  be 
recorded.  The  said  certificates  shall  be  filed  in  the  office  of  the  secretary 
of  state,  and  a  duly  certified  copy  thereof  shall  be  filed  in  the*  office  of 
the  clerk  of  the  county  in  which  the  said  city  is  situated,  and  thereupon, 
and  upon  fulfillment  by  such  railway  corporation,  so  far  as  it  relates  to 
such  connections,  additional  track  or  tracks,  or  facilities,  of  such  of  the 
requirements  and  conditions  as  are  necessary  to  be  fulfilled  in  such  cases, 
under  section  eighteen  of  article  three  of  the  constitution  of  this  state, 
and  upon  fulfillment  by  such  railway  corporation  of  such  other  terms, 
conditions  and  requirements  enumerated  in  said  certificate,  as  the  said 
board  may  require  to  be  fulfilled  as  a  condition  precedent  to  commenc- 
ing said  work,  said  railway  company  shall  in  such  cases  possess  in 
addition  to  existing  franchises  all  the  powers  conferred  by  this  act  upon 
corporations  specially  formed  thereunder,  with  respect  to  its  railways 
authorized  to  be  constructed  as  aforesaid,  and  when  any  route  or  routes, 
additional  track  or  tracks,  or  terminal  or  other  facilities,  shall  be  so  fixed 
and  determined,  and  a  certificate  as  aforesaid  shall  have  been  duly  filed, 
such  railway  company  may  construct  the  same  with  all  the  rights,  and 
with  like  effect  as  though  the  same  had  been  a  part  of  the  original  route 
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of  its  railway  then  in  actual  operation.  The  certificate  or  certificates  pre- 
pared by  the  board  of  rapid  transit  railr)ad  commissioners  as  aforesaid 
when  delivered  to  and  accepted  by  such  railway  corporation,  shall  be 
deemed  to  constitute  a  contract  between  the  said  city  and  said  railway 
company  according  to  the  terms  of  the  said  certificate ;  and  such  con- 
tract shall  be  enforceable  by  the  said  board  acting  in  the  name  of  and  in 
behalf  of  the  said  city  or  by  the  said  company  according  to  the  terms 
thereof,  but  subject  to  the  provisions  of  this  act.  The  terms  of  such 
contract  may  from  time  to  time,  with  the  consent  of  such  company, 
be  modified  by  the  board  of  rapid  transit  railroad  commissioners  by  the 
vote  of  six  of  its  members.  But  the  construction  and  operation  of  such 
connections,  extensions,  additional  track  or  tracks,  or  facilities,  are 
hereby  authorized  only  upon  the  condition  that  the  consent  of  the  own- 
ers of  one-half  in  value  of  the  property  bounded  on,  and  the  consent 
aiso  of  the  local  authorities  having  the  control  of  that  portion  of  a 
street  or  highway  upon,  above  or  under  which  it  is  proposed  to  construct 
or  operate  the  same,  be  first  obtained,  or  in  case  the  consent  of  such 
property-owners  can  not  be  obtained,  the  general  term  of  the  supreme 
court  in  the  district  in  which  they  are  proposed  to  be  constructed,  may, 
upon  application,  in  the  same  manner,  and  on  the  same  notice  specified 
in  section  five  of  this  act,  appoint  three  commissioners,  who  shall  deter- 
mine after  a  hearing  of  all  parties  interested,  whether  the  same  ought  to 
be  constructed  or  operated,  and  their  determination,  confirmed  by  the 
court,  may  be  taken  in  lieu  of  the  consent  of  the  property-owners.  {Tktfs 
amended  by  chap,  519,  Laws  of  1895.) 

BBMOVAL   OF   HORSB  RAIL1VA7   TRACBB,    BTC;    COSTS  AND 
CHARGES. 

§  33.  Wherever  or  whenever  the  route  selected  by  the  said  board  of 
rapid  transit  railroad  commissioners  for  the  construction  of  such  railway 
shall  intersect,  cross  or  coincide  with  any  railway  track  or  tracks  occupy- 
ing the  surface  of  any  street  or  avenues,  or  the  construction  or  operation 
of  said  railway  shall  interfere  with  any  pipes,  sewers,  subways,  or  under- 
ground conduits  or.  ways,  any  corporation  organized  under  this  act,  or 
any  contractor  or  person  constructing  any  railway  or  part  of  a  railway 
imder  any  contract  made  with  the  board  of  rapid  transit  railroad  com- 
missioners, is  hereby  authorized,  for  the  purpose  of  constructing  the  said 
work,  to  remove  the  track  or  tracks  of  any  such  surface  railway  or  rail- 
wajTS,  or  any  such  pipes,  sewers,  subways,  or  underground  conduits  or 
ways,  but  the  same  shall  be  done  in  such  manner  as  to  interfere  as  little 
as  possible  with  the  practical  operation  of  workings  of  such  surface  rail- 
way or  railways,  or  the  works  or  business  of  the  owners  of  any  such  pipes, 
47 
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sewers,  subways,  or  underground  conduits  or  ways,  and  upon  the  con- 
struction of  such  railways  built  under  and  in  conformity  with  the  provisions 
of  this  act,  where  such  removals  or  changes  have  been  made,  said  track 
or  tracks,  pipes,  sewers,  subways  or  underground  conduits  or  ways  sha£ 
be  restored  as  nearly  as  may  be  to  the  condition  in  which  they  were  pre- 
vious to  the  construction  of  any  such  railway  built  under  the  provisions 
of  this  act,  and  any  damages  which  such  company  or  companies  or 
owners  may  sustain  shall  be  ascertained  by  a  commission  to  be  appointed 
the  same  as  in  the  case  where  lands  are  taken  for  the  purpose  of  a  railway 
route  or  routes  as  hereinbefore  provided  in  this  act.     For  the  purpose  of 
the  construction  or  operation  of  any  railway  under  the  provisions  of  this 
act,  the  board  of  rapid  transit  railroad  commissioners  may  remove  or 
cause  to  be  removed,  any  pipes,  sewers,  subwa)rs  or  underground  con- 
duits or  ways  underneath  any  street,  highway,  park,  or  public  place; 
provided,  however,  that  the  same  shall  be  replaced  as  soon  as  practicable, 
either  in  the  same  position  as  before  or  in  a  secure  and  convenient  posi- 
tion underneath  such  street,  highway  or  public  place,  or  underneath  such 
other  street,  highway  or  public  place  as  may  be  approved  by  the  head  of 
the  department  of  public  works  of  the  city.     Provided,  however,  that 
nothing  in  this  section  contained  shall  authorize  the  permanent  removal 
from  any  street,  highway,  park  or  public  place  of  any  subways  or  conduits 
for  the  reception  of  electrical  conductors  which  shall  have  been  placed  in 
such  street,  highway  or  public  place  prior  to  the  construction  of  the  rapid 
transit  railroad.     All  such  removals  and  restorations  shall  be  made  at  the 
proper  cost  and  charge  of  such  corporation,  contractor  or  person  as  may 
have  made  such  removals,  but  subject  to  the  provisions  of  its,  his  or  their 
contract,  if  any,  with  the  board  of  rapid  transit  railway  commissioners. 
Nothing  contained  in  this  act  shall  authorize  any  corporation  formed 
thereunder  to  use  the  tracks  of  any  horse  railway.     For  the  purpose  of 
facilitating  construction,  and  to  diminish  the  period  of  occupancy  of  any 
street  for  the  transportation  of  material,  any  contractor  acting  under  a  con- 
tract made  in  pursuance  of- this  act,  or  of  any  act  supplementary  hereto 
or  amendatory  hereof,  may,  with  the  approval  of  the  board  of  rapid 
transit  railroad  commissioners,  lay  upon  or  over  the  surface  of  any  street, 
temporary  tramways,  to  be  used  only  for  the  removal  of  excavated 
materials  or  the  transportation  of  material  for  use  in  the  construction; 
provided,  however,  that  any  such  tramway  shall  be  forthwith  removed 
upon  the  direction  of  the  board  of  rapid  transit  railroad  commissioners; 
and  provided,  further,  that  this  provision  shall  not  be  construed  to  author- 
ize the  construction  or  operation  of  any  street  railroad  or  to  grant  to  any 
corporation,  association  or  individual  the  right  to  lay  down  railroad  tracks. 
{TAus  amended  by  chap,  729,  Laws  of  1896.) 
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§  34.  In  case  the  people  shall  determine  by  vote,  as  provided  in  sec- 
tions twelve  and  thirteen  of  chapter  seven  hundred  and  fifty-two  of  the 
laws  of  eighteen  hundred  and  ninety-four,  that  any  such  railway  or  rail- 
ways shall  be  constructed  for  and  at  the  expense  of  such  city,  then  and. 
in  that  event  it  shall  be  the  duty  of  said  board  to  consider  the  routes, 
plans  and  specifications,  if  any,  previously  laid  out  and  adopted  by  them 
or  their  predecessors,  and  for  which  the  consents  have  been  obtained 
referred  to  in  section  five  of  this  act ;  and  either  to  proceed  with  the 
construction  of  such  railway  or  railways,  and  provide  for  the  operation  of 
the  same,  as  hereinafter  provided,  or  to  change  and  modify  the  said 
routes,  plans  or  specifications  in  such  particulars  as  to  said  board  may 
seem  to  be  desirable,  or  to  adopt  other  or  different  routes,  plans  and 
specifications  for  such  railway  or  railways ;  provided,  always,  that  in  all 
cases  in  which  any  such  change  or  modification  shall  be  of  such  character 
as  to  require  the  consents  thereto  referred  to  in  section  five  of  this  act; 
and  in  all  cases  where  other  or  diflFerent  routes  or  general  plans  may  have 
been  so  adopted  the  said  board  shall  proceed  to  secure  the  consents  required 
to  be  obtained  by  section  five  of  this  act  as  therein  set  forth.  As  soon 
as  such  consents,  where  necessary,  shall  have  been  obtained,  and  the 
detailed  plans  and  specifications  have  been  prepared  as  provided  in 
section  six  of  this  act,  the  said  board,  for  and  in  behalf  of  said  city,  shall 
enter  into  a  contract  with  any  person,  firm  or  corporation,  which  in  the 
opinion  of  said  board  shall  be  best  qualified  to  fulfill  and  carry  out  said 
contract,  for  the  construction  of  such  road  or  roads  upon  the  routes  and 
in  accordance  with  the  plans  and  specifications  so  adopted,  for  such  stmi 
or  sums  of  money,  to  be  raised  and  paid  out  of  the  treasury  of  said  city, 
as  hereinafter  provided,  and  on  such  terms  and  conditions,  not  inconsist- 
ent with  the  aforesaid  plans  and  specifications,  as  said  board  shall  deter- 
mine to  be  best  for  the  public  interests.  And  said  board  may  contract 
for  the  construction  of  the  whole  road,  or  all  the  roads  provided  for  by 
the  aforesaid  plans  in  a  single  contract,  or  made  by  separate  contracts, 
executed  from  time  to  time,  provide  for  the  construction  of  parts  of  said 
road  or  roads  or  for  the  construction  at  first  of  two  or  more  tracks  over  a 
part  or  parts  of  such  road  or  roads  and  afterwards  of  one  or  more  addi- 
tional tracks  over  a  part  or  parts  of  such  road  or  roads  as  the  necessities 
of  said  city  and  the  increase  of  its  population  may  in  the  judgment  of 
said  board  require.  The  board  may  also,  in  a  contract  for  a  part  of  such 
a  road,  insert  a  provision  that,  at  a  future  time,  upon  the  requirement  of 
the  board,  the  contractor  shall  construct  the  remainder  or  any  part  of  the 
remainder  of  said  road,  as  the  growth  of  population  or  the  interests  of  the 
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city  may,  in  the  judgment  of  the  board,  require,  and  may,  in  such  con- 
tract, insert  a  provision  of  a  method  for  fixing  and  ascertaining  at  such 
future  time  the  amount  to  be  paid  to  the  contractor  for  such  additional 
.  construction,  and  to  the  end  of  such  ascertainment,  may  provide  for 
arbitration  or  for  determination  by  a  court  of  the  amount  of  such  com- 
pensation, or  of  any  other  details  of  construction  which  shall  not  be 
prescribed  in  the  contract,  but  which  shall  be  deemed  necessary  or  con- 
venient by  said  board.  Any  such  contract  may  provide,  if  the  public 
interests  shall,  in  the  opinion  of  the  board,  justify  the  provision,  that  the 
construction  of  any  section  or  portion  of  the  road,  may,  with  the  consent 
of  the  board,  be  suspended  during  the  term  of  operation  of  the  railroad 
as  hereinafter  mentioned,  or  any  part  of  such  term ;  provided,  that  dur- 
ing such  term  or  part  of  term  the  contractor  shall  use,  in  lieu  of  such 
portion  of  the  road,  a  railroad  owned  or  leased  by  the  contractor  or  a 
portion  or  section  thereof,  which  shall,  with  the  railroad  or  portion 
of  railroad  constructed  by  it  under  its  contract  with  the  board,  form  a 
continuous  and  convenient  route.  Such  contract  shall  also  provide 
that  the  person,  firm  or  corporation  so  contracting  to  construct  said 
road  or  roads  shall,  at  his,  or  its  own  cost  and  expense,  equip,  main- 
tain and  operate  said  road  or  roads  for  a  term  of  years  to  be  specified  in 
said  contract,  not  less  than  thirty-five  nor  more  than  fifty  years,  and  upon 
such  terms  and  conditions  as  to  the  rates  or  fare  to  be  charged  and  the 
character  of  service  to  be  furnished  and  otherwise  as  said  board  shall 
deem  to  be  suited  to  the  public  interests,  and  subject  to  such  public 
supervision  and  to  such  conditions,  regulations  and  requirements  as  may 
be  determined  upon  by  said  board ;  provided,  that  in  case  the  contract 
shall  provide  for  construction  at  different  times  or  at  intervals  of  time  of 
different  parts  of  a  road,  or  if  the  contract  shall  provide  for  the  use  by 
the  contractor  of  an  existing  railroad  as  part  of  continuous  route  as  afore- 
said, then  and  in  any  such  case  the  board  of  rapid  transit  raihoad  com- 
missioners may,  in  its  discretion,  prescribe  periods  for  the  operation  of  the 
different  parts  of  said  road  so  that  at  one  period  of  time  in  the  future  the 
board  may  be  enabled  to  make  a  single  operating  contract  or  lease  of  the 
entire  road.  Such  contract  shall  further  provide,  by  proper  stipulations 
and  covenants  on  the  part  of  the  said  city,  that  the  said  city  shall  secure 
and  assure  to  the  contractor,  so  long  as  the  contractor  shall  perform  the 
stipulations  of  the  contract,  the  right  to  construct  and  to  operate  the 
road  as  prescribed  in  the  contract,  free  of  all  right,  claim  or  other  inter- 
ference, whether  by  injunction,  suit  for  damages  or  otherwise,  on  the 
part  of  the  owner,  abutting  owner  or  other  person.     Such  contract  shall 
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further  provide  that  the  person,  firm  or  corporation  so  contracting 
to  construct,  maintain  and  operate  said  road  shall  annually  pay 
into  the  treasury  of  said  city,  as  rental  for  the  use  of  said  road, 
a  sum  which  shall  not,  except  as  hereinafter  provided,  be  less  than 
the  annual  interest  upon  the  bonds  to  be  issued  by  said  city  for 
the  construction  of  said  road  as  hereinafter  provided  for,  and  in 
addition  to  said  interest,  a  further  sum  which  shall  be  equal  to  a 
percentage  of  not  less  than  one  per  centum  upon  the  whole  amount 
of  said  bonds;  provided,  that  in  estimating  such  annual  interest  and 
additional  percentage  there  shall  be  deducted  from  the  amount  of 
said  bonds  the  amount  thereof  issued  to  pay  for  rights,  terms,  easements, 
privileges  or  property  other  than  lands  acquired  in  fee.  And  provided, 
further,  that  the  said  contract  may,  in  the  discretion  of  the  said  board, 
•provide  that  the  payment  of  the  said  further  sum  of  not  less  than  one 
per  centum  upon  the  amount  of  said  bonds  as  aforesaid,  shall  begin  at  a 
date  not  more  than  five  years  after  the  date  at  which  the  payment  of 
rental  shall  begin,  and  that  the  said  annual  rate,  instead  of  one  per  centum, 
nnay  be  a  rate  not  less  than  one-half  per  centum  for  a  further  period  not 
exceeding  five  years;  but  in  case  the  contractor  shall,  during  any  year  in 
which  the  said  payment  of  one  per  centum  shall  be  suspended  or  reduced 
as  aforesaid,  earn  a  greater  profit  upon  his,  its  or  their  net  capital  invested 
in  the  enterprise  than  five  per  centum,  then  the  surplus  of  his,  its  or  their 
earnings  for  such  year  up  to  the  extent  of  at  least  one  per  centum  shall 
be  paid  as  rental  as  aforesaid.  Such  rental  and  the  terra  for  the  opera- 
tion of  said  road  shall  begin,  as  to  said  road,  or  any  section  thereof,  when 
the  same  shall  be  declared  by  the  board  of  rapid  transit  railroad  commis- 
sioners to  be  completed  and  ready  for  operation.  For  the  purpose  of 
estimating  such  one  per  centum  per  annum  upon  the  ascertainment  of  the 
amount  of  such  rental,  there  shall  be  included  such  portion  of  the  said 
bonds  as  shall  have  been  issued  to  pay  interest  on  bonds  heretofore  issued 
under  the  provisions  of  this  act,  except  bonds  issued  to  pay  for  rights, 
terms,  easements,  privileges  or  property  other  than  lands  acquired  in  fee. 
The  aforesaid  annual  rental  shall  be  paid  at  such  times  during  each  year 
as  said  board  shall  require,  and  shall  be  applied  first  to  the  payment  of 
the  interest  on  said  bonds,  as  the  same  shall  accrue  and  fall  due,  and  the 
remainder  of  said  rental  not  required  for  the  payment  of  said  interest 
shall  be  paid  into  the  sinking  fund,  for  the  payment  of  the  city  debt,  if 
there  shall  be  such  sinking  fund  in  said  city,  or,  if  there  be  none  such, 
then  said  balance  of  said  rental  shall  be  securely  invested,  and,  with  the 
annual  accretions  of  interest  thereon,  shall  constitute  a  sinking  fund  for 
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the  payment  and  redemption  at  maturity  of  the  bonds  issued,  as  herein- 
after provided.  Said  contract  may  also  provide  for  a  renewal  or  renewals 
of  the  lease  of  said  road  upon  the  expiration  of  the  original  term  and  of 
any  renewals  of  the  same,  upon  such  terms  and  conditions  as  to  said 
board  may  seem  just  and  proper,  and  may  also  contain  provisions  for  the 
valuation  of  the  whole  or  a  part  of  the  property  of  said  contracting  per- 
son, firm  or  corporation,  employed  in  and  about  the  equipment,  main- 
tenance and  operation*  of  said  road,  and  for  the  purchase  of  the  same  by 
the  city,  at  such  valuation,  or  a  percentage  of  the  same,  should  said  lease 
not  be  so  renewed  at  any  time.  Said  contract  may  provide  for  the  con- 
struction of  said  road  in  sections,  and,  except  as  herein  otherwise  pro- 
vided, shall  specify  when  the  construction  of  said  road,  or  sections  of  the 
same  shall  be  conunenced,  and,  in  each  case,  the  date  of  completion.  It 
shall  also  state  the  date  on  which  the  operation  of  the  road,  or  of  any  • 
section  thereof,  shall  commence.  The  person,  firm  or  corporation  so 
contracting  for  the  construction,  equipment,  maintenance  and  operation 
of  said  road  shall  give  a  bond  to  said  city,  in  such  amotmt  as  said  board 
of  rapid  transit  raihroad  conunissioners  shall  require,  and  with  sureties  to 
be  approved  by  said  board,  who  shall  justify  in  the  aggregate  in  double 
the  amount  of  said  bond.  Said  bond  shall  be  a  continuing  security,  and 
shall  provide  for  the  prompt  payment  by  said  contracting  person,  firm  or 
corporation,  of  the  amount  of  annual  rental  specified  in  the  aforesaid 
contract,  and  also  for  the  faithful  performance  by  said  contracting  person, 
firm  or  corporation  of  all  the  conditions,  covenants  and  requirements 
specified  and  provided  for  in  said  contract.  The  said  contracting  person, 
firm  or  corporation  shall  also,  simultaneously  with  the  execution  and 
delivery  of  said  contract,  deposit  with  the  comptroller  or  other  chief 
financial  officer  of  such  city  the  sum  of  one  million  dollars  in  cash  or  in 
securities  of  a  value  not  less  than  one  million  dollars,  which  securities 
shall  be  of  the  character  of  those  in  which  the  savings  banks  of  this  state 
are  authorized  by  law  to  invest  moneys,  and  shall  be  approved  by  the 
board  of  rapid  transit  raihoad  commissioners,  which  cash  or  securities 
shall,  imder  such  terms  and  conditions  as  shall  be  provided  in  the  said 
contract,  be  further  security  for  the  faithful  performance  by  such  con- 
tracting person,  firm  or  corporation  of  all  the  covenants,  conditions  and 
requirements  specified  and  provided  for  in  said  contract  relating  to  the 
construction  and  equipment  of  said  road,  and  the  city  in  and  for  which 
said  road  shall  be  constructed  shall  also  have  a  first  lien  upon  the  rolling 
stock  and  other  property  of  said  contracting  person,  firm  or  corporation, 
constituting  the  equipment  of  said  road  and  used  or  intended  for  use  in 
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the  maintenance  and  operation  of  the  same,  as  further  security  for  the 
faithful  performance  of  such  contracting  person,  firm  or  corporation  of 
the  covenant,  conditions  and  agreements  of  said  contract,  on  his,  their,  or 
its  part  to  be  fulfilled  and  performed,  and  in  case  of  the  breach  of  any 
such  covenant,  condition  and  agreement  said  lien  shall  be  subject  to 
foreclosure  by  action,  at  the  suit  of  such  city,  in  the  same  manner,  as  far 
as  may  be,  as  is  then  provided  by  law  in  the  case  of  foreclosure  by  action 
of  mortgages  on  real  estate.  The  said  board  of  rapid  transit  railroad 
commissioners  may,  however,  from  time  to  time,  by  a  concurrent  vote  of 
six  of  the  members  of  said  board,  relieve  from  such  lien  any  of  the  prop- 
erty to  which  the  same  may  attach,  upon  receiving  additional  security, 
which  may  be  deemed  by  said  board  so  voting  to  be  the  equivalent  of 
that  which  it  is  proposed  to  release  and  otherwise  upon  such  terms  as  to 
such  board  so  voting  shall  seem  just.  Upon  the  completion  of  the  con- 
struction and  equipment  of  said  road  to  the  satisfaction  of  said  board, 
and  when  the  operation  of  the  same  shall  have  commenced  pursuant  to 
said  contract,  it  shall  be  the  duty  of  the  comptroller  or  other  chief  finan- 
cial officer  to  pay  to  the  said  contracting  person,  firm  or  corporation  said 
sum  of  one  million  dollars  in  cash  or  the  said  securities  so  to  be  deposited 
as  above  provided,  and  the  said  contracting  person,  firm  or  corporation 
shall  also  be  then  entitled  to  be  credited  upon  the  rental  which  he,  they 
or  it  shall  have  contracted  to  pay  to  said  city  for  the  use  of  said  road  the 
sum  which  shall  be  equal,  as  the  case  may  be,  either  to  the  interest  on 
the  sum  of  one  million  dollars  for  the  time  of  such  deposit  at  the  rate  of 
interest  provided  for  in  the  bonds  which  shall  have  been  issued  and  sold 
by  the  city  to  provide  for  the  construction  of  said  road,  or  to  the  interest, 
dividends  or  other  income  which  said  city  shall  have  received  from  the 
said  securities.  The  said  contract  shall  further  provide  that  in  case  of 
default  in  paying  the  annual  sum  or  rental  therein  provided  for,  or  in 
case  of  the  failure  or  neglect  on  the  part  of  said  contracting  person,  firm 
or  corporation,  faithfully  to  obser\'e,  keep  and  fulfill  the  conditions,  obli- 
gations and  requirements  of  said  contract,  the  said  city,  by  its  board  of 
rapid  transit  railroad  commissioners,  may  take  possession  of  said  road 
and  the  equipment  thereof,  and  as  the  agent  of  said  contracting  person, 
firm  or  corporation,  either  maintain  and  operate  said  road,  or  enter  into 
a  contract  with  some  other  person,  firm  or  corporation  for  the  mainten- 
ance and  operation  thereof,  retaining  out  of  the  proceeds  of  such  opera- 
tion, after  the  payment  of  the  necessary  expenses  of  operation  and  main- 
tenance, the  annual  rental  hereinbefore  referred  to,  and  paying  over  the 
balance,  if  any,  to  the  person,  firm  or  corporation  with  whom  the  first 
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contract  above  mentioned  was  made,  and  if  such  proceeds  of  the  opera- 
tion of  said  road,  after  the  pajrment  of  the  necessary  expenses  of  main- 
tenance and  operation,  including  the  keeping  in  repairs  of  the  rolling 
stock  and  other  equipment,  shall  in  any  year  be  less  than  the  annual 
rental  hereinbefore  referred  to  and  provided  in  the  first  contract,  then, 
and  in  that  case,  the  said  contracting  person,  firm  or  corporation,  and  his 
or  its  bondsmen,  shall  be  and  continue  jointly  and  severally  liable  to  the 
aforesaid  city  for  the  amount  of  such  deficiency,  until  the  end  of  the  full 
term  for  which  the  said  first  contract  was  originally  made.  No  contract 
entered  into  under  authority  of  this  act  shall  be  assigned  without  the  written 
consent  of  the  said  board  of  rapid  transit  raikoad  commissioners,  conctured 
in  by  six  members  of  said  board.  It  shall  be  deemed  to  be  part  of  every 
such  contract  that,  in  case  the  board  of  rapid  transit  railroad  commis- 
sioners shall  cease  to  exist,  the  legislature  may  provide  what  public  officer 
or  officers  of  the  city  shall  exercise  the  powers  and  duties  belonging  to 
the  board  of  rapid  transit  railroad  commissioners  under  or  by  virtue  of 
any  such  contract,  and  that  in  default  of  such  provisions,  such  powers 
and  duties  shall  be  deemed  to  be  vested  in  the  mayor  of  the  city.  Every 
such  contract  shall  provide  that  if  the  contracting  person,  firm  or  corpor- 
ation shall  fail  to  construct  or  operate  the  railway  according  to  the  terms 
of  the  contract,  and  shall,  after  due  notice  of  its  default,  omit  for  more 
than  a  reasonable  time  to  comply  with  the  provisions  of  such  contract, 
the  board  of  rapid  transit  railroad  commissioners  may  bring  an  action  in 
the  name  and  in  behalf  of  the  city  to  forfeit  and  vacate  all  the  rights  of 
such  contracting  person,  firm  or  corporation  under  such  contract,  and  for 
damages  and  otherwise  as  may  be  necessary  for  the  sufficient  and  just 
protection  of  the  rights  of  the  city;  or  may,  upon  such  terms  as  to  the 
board  of  rapid  transit  railroad  commissioners  seem  just,  and  with  such 
person  or  corporation  as  to  the  said  board  may  seem  proper,  make 
another  operating  contract  and  lease  of  the  said  road  for  the  residue  of 
the  term  of  the  contractor  in  default ;  and  may  bring  action  in  the  name 
and  on  behalf  of  the  city  to  recover  from  the  contractor  the  amount  due 
from  the  contractor,  less  the  amount  which  shall  have  been  received  by 
the  city,  under  or  by  virtue  of  such  new  contract,  and  for  all  other  dam- 
ages sustained  by  the  city  by  reason  of  such  default.  Any  raihroad  cor- 
poration organized  under  the  laws  of  this  state,  or  any  existing  railway 
corporation  owning  or  actually  operating  a  railway  wholly  or  in  part 
within  the  limits  of  the  city  in  and  for  which  said  board  has  power  to 
act,  or  any  corporation  organized  under  the  business  corporation  laWs  of 
this  state,  and  approved  by  the  said  board  of  rapid  traimt  railroad  com- 
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missioners,  shall  be  competent  and  is  hereby  authorized  to  enter  into  a 
contract  for  the  construction  and  operation  of  any  railway  pursuant  to 
the  provisions  of  this  chapter,  and  shall  have  all  the  powers  necessary  to 
the  due  performance  of  such  contract  Where  in  this  section  the  con- 
sents referred  to  in  section  five  of  this  act  are  mentioned,  they  shall  be 
construed  to  include  any  consent  given  by  the  commissioners  appointed 
by  the  general  term  or  appellate  division  of  the  supreme  court,  and  con- 
firmed by  the  said  general  term  or  appellate  division  in  lieu  of  the  con- 
sent of  property  owners  as  hereinbefore  provided.  {Thus  amended  by 
chap,  729,  Laws  of  1896.) 

§  35.  The  equipment  to  be  supplied  by  the  person,  firm  or  corporation 
operating  such  road  shall  include  all  rolling  stock,  motors,  boilers,  engines, 
wires,  ways,  conduits  and  mechanisms,  machinery,  tools,  implements  and 
devices  of  every  nature  whatsoever  used  for  the  generation  or  transmission 
of  motive  power  and  including  all  power  houses,  and  all  apparatus  and 
all  devices  for  signaling  and  ventilation.  Such  person,  firm  or  corporation 
shall  be  exempt  from  taxation  in  respect  to  his,  their  or  its  interest  under 
said  contract  and  in  respect  to  the  rolling  stock  and  all  other  equipment 
of  said  road,  but  this  exemption  shall  not  extend  to  any  real  property 
which  may  be  owned  or  employed  by  said  person,  firm  or  corporation  in 
comiection  with  the  said  road.   {Thus  amended  by  chap.  'j2gjZawso/iSg6.) 

§  36.  The  said  board  of  rapid  transit  railroad  commissioners  be- 
fore awarding  any  contract  or  contracts  shall  advertise  for  proposals 
for  such  contracts  by  a  notice  to  be  printed  twice  a  week  for  three 
successive  weeks  in  no  less  than  four  of  the  daily  newspapers  pub- 
lished in  said  city,  and  in  such  newspapers  published  elsewhere  than 
in  said  city  as  said  board  shall  determine.  Such  notice  shall  set 
forth  and  state  the  points  within  said  city,  between  which  said 
road  or  roads  is  or  are  to  run,  the  general  method  of  construction, 
the  route  or  routes  to  be  followed,  the  term  of  years  for  which  it  is 
proposed  to  make  such  contract,  and  such  other  details  and  specifi- 
cations as  said  board  shall  deem  to  be  proper.  Said  notice  shall 
state  the  time  and  place  at  which  said  proposals  will  be  opened,  and 
the  said  board  shall  attend  at  the  time  and  place  so  specified,  and 
shall  publicly  open  all  proposals  that  shall  have  been  received,  but 
the  said  board  shall  not  be  bound  to  accept  any  proposals  so  re- 
ceived, but  may  reject  all  such  proposals  and  readvertise  for  pro- 
posals in  the  manner  hereinbefore  provided,  or  may  accept  any  of 
such  proposals  as  will,  in  the  judgment  of  such  board,  best  promote 
the  public  interest,  and  award  a  contract  accordingly.  (Thus  amended 
by  chap,  519,  Laws  1895.) 

§  37.   For  the  purpose  of  providing  the  necessary  means  for  such 
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construction,  at  the  public  expense,  of  any  such  road  or  roads 
and  the  necessary  means  to  pay  for  lands,  property,  rights, 
terms,  privileges  and  easements,  whether  of  owners,  abutting 
owners,  or  others,  which  shall  be  acquired  by  the  city  for 
the  purposes  of  the  construction  or  the  operation  of  such  road 
or  roads  as  hereinafter  provided,  and  of  meeting  the  inter- 
est on  the  bonds  in  this  section  hereinafter  provided  for  accru- 
ing thereon  prior  to  the  completion  and  readiness  for  operation  of 
the  portion  of  such  road  or  roads  for  the  construction  of  which  such 
bonds  shall  have  been  respectively  issued,  the  board  of  estimate  and 
apportionment,  or  other  local  authority  in  said  city,  m  which  such 
road  or  roads  are  to  be  constructed,  having  power  to  make  appro- 
priations of  moneys  to  be  raised  by  taxation  therein,  from  time  to 
time,  and  as  the  same  shall  be  necessary,  and  upon  the  requisition 
of  said  board  of  rapid  transit  railroad  commissioners,  shall  direct 
the  comptroller,  or  other  chief  financial  officer  of  said  city,  and  it 
shall  thereupon  become  his  duty  to  issue  the  bonds  of  said  city  at 
such  a  rate  of  interest,  not  exceeding  three  and  one-half  per  centum 
per  annum,  as  said  board  of  estimate  and  apportionment,  or  other 
local  authority  directing  the  issue  of  such  bonds,  may  prescribe. 
Said  bonds  shall  provide  for  the  payment  of  the  principal  and  inter- 
est in  gold  coin  of  the  United  States  of  America.  They  shall  not 
be  sold  for  less  than  the  par  value  thereof,  and  the  proceeds  of  the 
same  shall  be  paid  out  and  expended  for  the  purposes  for  which  the 
same  are  issued,  upon  vouchers  certified  by  said  board  of  rapid 
transit  railroad  commissioners.  Said  bonds  shall  be  free  from  all 
taxation  for  city  and  county  purposes,  and  shall  be  payable  at 
maturity  out  of  the  sinking  fund  for  the  payment  of  the  city  debt, 
if  there  be  such  a  sinking  fund  of  said  city;  but  if  there  be  no  such 
sinking  fund,  then  out  of  a  sinking  fund  to  be  established  and  cre- 
ated out  of  the  annual  rentals  of  said  road  as  hereinbefore  provided. 
But  this  provision  that  the  said  bonds  shall  be  payable  out  of  such 
sinking  fund  shall  not  diminish  or  affect  the  obligation  of  said  city 
as  a  debtor  upon  said  bonds,  or  any  other  right  or  remedy  of  any 
holder  or  owner  of  any  such  bonds,  to  collect  the  principal  or 
interest  thereof.  The  amount  of  bonds  authorized  to  be  issued  and 
sold  by  this  section  shall  not  exceed  fifty  millions  of  dollars,  par 
value,  without  the  consent  of  the  legislature  first  had  and  obtained, 
provided,  however,  that  such  amount  shall  be  increased  by  a  sum 
not  exceeding  five  millions  of  dollars,  if  the  board  of  rapid  transit 
railroad  commissioners  shall  certify  that  such  increase  is  made 
necessary  by  payments  required    for  any  lands,  property,   rights, 
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terms,  easements  or  privileges  which  shall  be  acquired  by  the  said  city  as 
hereinafter  provided.     ( Thus  amended  by  chap.  519,  Laws  ^  1 895.) 

§  38.  The  board  of  rapid  transit  railroad  commissioners  for  and  on 
behalf  of  the  said  city  in  which  such  road  or  roads  may  be  constructed, 
may,  from  time  to  time,  with  the  concurrence  of  six  members  of  said 
board  and  the  consent,  in  writing,  of  the  bondsmen  or  sureties  of  the 
person,  firm  or  corporation  which  has  contracted  to  construct,  equip, 
maintain  and  operate  said  road  or  roads,  or  any  of  them,  agree  with  said 
contracting  person,  firm  or  corporation  upon  changes  in  and  modifications 
of  said  contract,  or  of  the  plans  and  specifications  upon  which  said  road 
or  roads  is  or  are  to  be  constructed,  but  no  change  or  modifications  in 
the  plans  and  specifications  consented  to  and  authorized  pursuant  to 
section  five  of  this  act  shall  be  made  without  the  further  consent  and 
authorization  provided  for  in  said  section ;  but  in  no  event  shall  the  annual 
rental  to  be  paid  to  said  city,  for  the  use  of  said  road,  be  reduced  below 
the  minimum  rate  hereinbefore  provided.  {Thus  amended  by  chap,  519, 
Laws  of  1%^^,) 

§  39.  For  the  purpose  of  constructing  or  operating  any  road  for  the 
construction  and  operation  of  which  a  contract  shall  have  been  made  by 
the  board  of  rapid  transit  railroad  commissioners,  including  necessary 
stations  and  station  approaches,  or  for  the  purpose  of  operating  or  secur- 
ing the  operation  of  the  same  free  of  interference  and  right  of  interference 
and  of  action  and  right  of  action  for  damages  and  otherwise,  whether  by 
abutting  owners  or  others,  or  to  provide,  lay  or  maintain  conduits,  pipes, 
ways  or  other  means  for  the  transmission  of  electricity,  steam,  water,  air 
or  other  source  or  means  of  power  or  of  signals  or  of  messages  necessary 
or  convenient  for  or  in  the  construction  or  operation  of  such  road,  or  for 
the  transportation  of  materials  necessary  for  such  construction  or  opera- 
tion, or  to  provide  a  temporary  or  permanent  way  or  course  for  any  such 
conduit,  pipe  or  other  means  or  source  of  transportation,  said  board  for 
and  in  behalf  of  said  city  may  acquire  as  in  this  act  provided,  any  real 
estate  and  any  rights,  temis  and  interest  therein,  any  and  all  rights,  privi- 
leges, franchises  and  easements,  whether  of  owners  or  abutting  owners,  or 
others,  including  rights  of  owners,  abutting  owners,  or  others  to  interfere 
with  the  construction  or  operation  of  such  road  or  to  recover  damages 
therefor,  which,  in  the  opinion  of  the  board,  it  shall  be  necessary  to  acquire 
or  extinguish  for  the  purpose  of  constructing  and  operating  such  road 
free  of  interference  or  right  of  interference.  The  word  "property"  here- 
inafter used  shall  be  deemed  to  include  any  such  real  estate,  and  any 
rights,  terms  and  interests  therein,  and  any  such  rights,  privileges, 
franchises  and  easements,  whether  of  owners,  abutting  owners,  or  others. 
Where  any  contractor  for  the  construction  or  operation  of  any  such  rail- 
road shall  require  any  property  for  such  construction  or  operation,  such 
property  shall  be  deemed  to  be  required  for  a  public  purpose ;  and  with 
the  approval  of  the  said  board  of  rapid  transit  railroad  conmiissioners  the 
same  may  be  acquired  by  the  said  contractor  in  all  respects  as  such 
property  may  be  acquired  by  the  said  board  of  rapid  transit  railroad 
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commissioners  for  the  said  city,  and  all  proceedings  to  acquire  the  said 
property  shall  be  conducted  under  the  direction  and  subject  to  the  ap- 
proval  of  the  rapid  transit  railroad  commissioners.  ( TAus  anumUd  by 
chap,  729,  Laws  of  1896.) 

§  40.  It  shall  and  may  be  lawful  for  said  board,  and  for  all  per- 
sons acting  under  its  authority,  to  enter  in  the  daytime  into  and 
upon  any  and  all  lands  and  property  which  it  shall  deem  necessary 
to  be  acquired,  or  to  ^^hich  there  may  be  appurtenant  rights, 
terms,  franchises,  easements  or  privileges  which  it  shall  deem  neces- 
sary to  be  acquired  or  extinguished  by  said  city,  for  the  purpose  of 
making  the  maps  or  surveys  hereinafter  mentioned,  and  also  to  enter 
in  like  manner  and  for  the  same  purpose  upon  any  property  adjacent 
to  and  within  five  hundred  feet  of  the  property  to  be  so  surveyed; 
and  the  said  board  shall  cause  three  similar  maps  or  plans  to  be 
made  of  each  parcel  of  property  which  it  may  deem  necessary  so  to 
be  acquired,  or  to  which  there  may  be  appurtenant  rights,  terms, 
franchises,  easements  or  privileges  necessary  so  to  be  acquired  or 
extinguished,  designating  each  of  said  parcels  by  a  number,  and 
upon  each  map  or  plan  so  made  or  in  a  memorandum  accompanying 
the  same  and  to  be  deemed  part  thereof  the  said  board  shall  cause 
to  be  clearly  indicated  the  particular  estate  or  estates,  rights,  terms, 
privileges,  franchises  or  easements  to  be  acquired  or  extin- 
guished for  the  purposes  of  this  act,  in  relation  to  each  and  every 
piece  or  parcel  of  property  described  upon  said  map  or  plan.  The 
said  board  shall  have  power  to  cause  a  triplicate  set  of  maps  or 
plans  and  memoranda  as  herein  provided  for  to  be  made  as  often 
and  at  such  times  as  said  board  shall  determine,  and  each  set  of 
maps  or  plans  and  memoranda  so  made  shall  contain  the  particulars 
above  enumerated  within  such  district  as  said  board  shall  in  each 
case  provide.  The  maps  or  plans  and  memoranda  herein  provided 
for,  when  approved  and  adopted  by  said  board,  shall  have  written 
thereon  a  certificate  of  such  approval,  signed  by  the  members  of 
said  board  adopting  and  approving  the  same,  and  one  copy  thereof 
shall  be  filed  in  the  department  of  public  works,  or  other  chief 
executive  department  having  principal  charge  of  the  streets,  there 
to  remain  as  a  public  record,  and  the  other  two  of  said  maps  or  plans 
and  memoranda  shall  be  transmitted  to  the  counsel  to  the  corpora- 
tion or  other  principal  legal  adviser  of  said  city.  The  said  board 
may  from  time  to  time  make  and  file  further  maps  or  plans  and 
memoranda  amending  those  already  filed,  but  not  so  as  to  defeat  or 
impair  any  property  or  interest  which  shall  have  been  already  ac- 
quired, or  to   revive  any  interest  or  right  which  may  have  been 
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already  extinguished  by  the  said  city.  {Thus  amended  by  chap.  519, 
L€iws  1895.) 

§  41.  Whenever  and  as  often  as  the  said  board  shall  deem  it  to  be 
necessary  and  proper  that  the  said  city  should  acquire  any  such  property 
and  shall  have  caused  to  be  made,  as  provided  in  the  last  preceding  sec- 
tions, the  maps  or  plans  and  memoranda  specifying  and  defining  the  said 
property  to  be  acquired,  or  to  which  are  appurtenant  the  rights,  terms, 
franchises,  easements  or  privileges  to  be  acquired  or  extinguished,  and 
shall  have  certified,  filed  and  transmitted  the  several  copies  of  such 
maps  or  plans  as  in  the  last  section  prescribed,  the  said  board  may  direct 
the  counsel  to  the  corporation  or  other  principal  legal  adviser  of  said 
city,  to  take  legal  proceedings  to  acquire  the  same  for  the  said  city,  and 
the  said  counsel  to  the  corporation,  or  other  principal  legal  adviser,  shall 
thereupon  take  proceedings  as  in  this  act  provided.  ( Thus  amended  hy 
chap,  519,  Laws  1895.) 

§  42.  The  said  counsel  to  the  corporation,  or  other  principal  legal 
adviser  of  said  city,  shall  cause  one  of  the  maps  or  plans,  so  as  aforesaid 
transmitted  to  him,  to  be  filed  in  the  office  of  the  register  of  the  county, 
or  if  there  be  no  such  register,  then  in  the  office  of  the  county  clerk  of 
the  county  in  which  said  city  is  situated.  The  map,  hereinafter  denomi- 
nated the  third  map,  being  the  other  one  of  the  two  so  as  aforesaid  trans- 
mitted to  said  counsel  to  the  corporation,  or  other  legal  adviser,  fhall  be 
disposed  of  as  hereinafter  provided.  {This  section  added  by  chap,  752, 
Laws  1894.) 

§  43.  After  the  said  set  shall  have  been  filed  as  hereinbefore  provided 
in  the  oflSce  of  the  register  or  county  clerk  of  said  county,  the  said 
counsel  to  the  corporation,  or  other  principal  legal  adviser,  for  and  on 
behalf  of  the  said  city,  shall,  and  he  may  from  time  to  time,  upon  first 
giving  the  notice  required  by  the  next  section  of  this  act,  apply  to  the 
supreme  court  at  any  special  or  general  term  thereof,  to  be  held  in  the 
judicial  district  in  which  said  city  is  situated,  for  the  appointment  of 
commis.sioners  of  appraisal.  Upon  each  such  application  he  shall  pre- 
sent to  the  court  a  petition,  signed  by  a  majority  of  the  members  of  said 
board  and  verified  in  the  manner  prescribed  by  law  for  the  verification  of 
pleadings,  according  to  the  practice  of  said  court,  setting  forth  the  action 
or  determination  theretofore  taken  or  had  by  said  board,  with  respect  to 
the  property  to  be  acquired,  and  the  filing  of  said  maps  or  plans  and 
memoranda  and  praying  for  the  appointment  of  such  commissioners  of 
appraisal.  Such  petition  shall  contain  a  general  description  of  all  the 
property  to,  or  in  or  over  or  appurtenant  to  which  any  title,  interest,  rigtit, 
franchise,  easement,  term  or  privilege  is  sought  to  be  acquired  or  extin- 
guished, and  of  every  right,  franchise,  easement,  or  privilege  sought  to  be 
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acquired,  by  the  said  city  for  public  purposes,  each  lot  or  parcel  being 
more  particularly  described  by  a  reference  to  the  number  of  said  lot  or 
parcel  as  given  on  said  maps,  and  the  title,  interest,  right,  easement,  term 
or  privilege  sought  to  be  acquired,  or  extinguished,  to  or  in  or  over  or 
appurtenant  to  each  of  said  lots  or  parcels  shall  be  stated  in  said  petition. 
(Thus  amended  by  chap.  519,  Laws  1895.) 

§  44.  The  said  counsel  to  the  corporation  or  other  principal  legal 
adviser  shall  give,  or  cause  to  be  given,  notice  by  publication  in  two  public 
newspapers  published  in  the  said  city,  of  his  intention  to  make  application 
to  the  said  court  for  the  appointment  of  such  commissioners  of  appraisal, 
which  notice  shall  state  the  time  and  place  of  such  application,  shall 
briefly  state  the  object  of  the  application  and  shall  describe  the  property 
sought  to  be  acquired  or  affected.  A  statement  of  the  location  and 
boundaries  of  the  several  lots  or  parcels  of  property  and  rights,  franchises, 
easements,  or  privileges  sought  to  be  taken  or  affected,  and  a  brief 
statement  as  to  each  of  said  lots  or  parcels  of  the  title,  interest,  rights, 
easements,  terms  or  privileges  therein  or  appurtenant  thereto,  sought  to 
be  acquired  or  extinguished  with  a  reference  to  the  dates  and  places  of 
filing  the  said  maps  or  plans  and  memoranda  shall  be  a  sufficient  descrip- 
tion of  the  property  sought  to  be  so  taken  or  affected.  Such  notice  shall 
be  so  published  daily,  Sundays  and  holidays  excepted,  in  said  newspapers 
for  six  weeks  immediately  previous  to  the  time  fixed  in  said  notice  for 
the  presentation  of  each  petition.     {Thus  amended  by  chap,  519,  Laws 

1895.) 

§  45.  At  the  time  and  place  mentioned  in  said  notice,  unless  the  said 
court  shall  adjourn  said  application  to  a  subsequent  date,  and  in  that 
event  at  the  time  to  which  the  same  may  be  adjourned,  the  court,  upon 
due  proof  to  its  satisfaction  of  the  publication  aforesaid,  and  upon  filing 
the  said  petition,  shall  make  an  order  for  the  appointment  of  three  disin- 
terested freeholders,  residents  in  said  city,  as  commissioners  of  appraisal, 
to  ascertain  and  appraise  the  compensation  to  be  made  to  the  owners  of 
property  so  to  be  taken  or  extinguished  for  the  purposes  indicated  in  this 
act.  Such  order  shall  fix  the  time  and  place  for  the  first  meeting  of  the 
commissioners.     ( This  section  added  by  chap,  752,  Laws  1894.) 

§  46.  The  said  commissioners  shall  take  and  subscribe  the  oath  re- 
quired by  the  twelfth  article  of  the  constitution  of  the  state  of  New  York, 
and  shall  forthwith  file  the  same  in  the  office  of  the  clerk  of  the  county  in 
which  said  city  is  situated.     ( This  section  added  by  chap,  752,  Laws  1894.) 

§  47.  On  filing  said  oath  in  the  manner  provided  in  the  last  section, 
the  said  city  shall  be  and  become  seized  and  possessed  in  fee  or  absolute 
ownership  of  all  those  parcels  of  property,  rights,  terms,  franchises,  ease- 
ments and  privileges  which  are  in  the  maps  or  plans  and  memoranda 
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referred  to  in  section  forty  of  this  act,  described  as  parcels  of  property, 
rights,  franchises,  easements,  or  privileges  which  are  to  be  acquired,  and 
also  shall  become  seized  and  possessed  of  all  the  rights,  terms,  franchises, 
easements  or  privileges  appurtenant  to  any  lots  or  parcels  of  property 
indicated  on  said  maps  or  plans  as  parcels  in  regard  to  which  it  is  deemed 
necessary  to  acquire  such  rights,  terms,  franchises,  easements  or  privileges, 
or  the  said  rights,  terms,  franchises,  easements  or  privileges  shall  be 
extinguished,  as  the  case  may  be ;  and  the  said  board  for  the  said  city 
may  immediately,  or  at  any  time  or  times  thereafter,  take  possession  or 
enter  into  the  enjoymerit  of  the  said  property,  rights,  terms,  franchises, 
easements  and  privileges,  or  of  any  part  or  parts  thereof,  without  any 
suit  or  proceeding  at  law  for  that  purpose,  and  the  said  board  for  the 
said  city,  or  any  person  or  persons  acting  under  their  or  its  authority, 
may  enter  upon  and  use,  occupy,  and  enjoy  in  perpetuity  all  the  parcels 
of  property  and  all  the  rights,  terms,  franchises,  easements  or  privileges 
appurtenant  to  any  of  the  parcels  of  property,  and  all  rights,  franchises, 
easements  and  privileges  described  on  said  maps  or  plans,  or  in  said 
memoranda,  for  any  of  the  purposes  authorized  and  provided  for  by  this 
act.  But  on  such  filing  of  the  said  oath  the  said  city  shall  be  and  become 
forthwith  liable  to  the  respective  owners  of  the  several  parcels  of  property 
and  the  several  rights,  terms,  franchises,  easements  and  privileges  apper- 
taining thereto,  and  of  the  said  rights,  franchises,  easements  and  pnvileges 
acquired  as  aforesaid,  for  the  true  and  respective  values  thereof,  together 
with  interest  thereon  from  the  time  of  filing  the  said  oath,  provided,  how- 
ever, that  no  such  interest  shall  be  payable  to  any  owner  of  any  such 
property,  right,  term,  franchise,  easement  or  pri\alege  diuing  any  period 
during  which  the  said  city  or  the  said  board  of  rapid  transit  railroad  com- 
missioners may  by  any  resistance,  whether  by  legal  proceedings  or  other- 
wise of  such  owner  or  with  his  authority,  be  prevented  from  taking  pos- 
session thereof  or  enjoying  the  same;  and  provided,  further,  that  no 
action  shall  be  brought  to  recover  the  amount  of  such  value  or  interest 
unless  within  eighteen  months  after  the  filing  of  such  oath  a  report  shall 
not  have  been  duly  made  by  commissioners  of  appraisal  as  herein  pro- 
vided, or  such  report  shall  not  have  been  confirmed  by  the  supreme 
court  as  herein  provided,  so  that  the  said  city  shall  be  liable  to  forthwith 
pay  the  amount  by  such  report  ascertained  to  be  due  for  such  value  or 
interest.     (Thus  amended  by  chap.  519,  Laws  1895.) 

§  48.  Any  one  of  said  commissioners  of  appraisal  may  issue  subpo5nas 
and  administer  oaths  to  witnesses,  and  they  or  any  one  of  them,  in  the  ab- 
sence of  the  others,  may  adjourn  the  proceedings,  from  time  to  time  in 
their  discretion,  but  they  shall  continue  to  meet  from  time  to  time  as  may 
be  necessary  to  hear,  consider  and  determine  upon  all  claims  which  may 
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be  presented  to  them  under  any  of  the  provisions  of  this  act.  In  case  of  the 
death,  resignation,  refusal  or  neglect  to  serve  of  any  commissioner  of  ap- 
praisal, the  remaining  commissioner  or  commissioners  shall,  upon  ten 
days'  notice,  to  be  given  by  advertisement  in  the  newspapers  mentioned 
in  section  forty-four  of  this  act,  apply  to  the  supreme  court,  at  a  special 
or  general  term  thereof,  to  be  hel4  in  the  judicial  district  in  which  said 
city  is  situated,  for  the  appointment  of  a  commissioner  or  commissioners 
to  fill  the  vacancy  or  vacancies  so  occasioned.  In  case  of  the  death, 
resignation  or  refusal  to  serve  of  all  the  commissioners  of  appraisal,  the 
said  counsel  to  the  corporation  or  other  principal  legal  adviser  to  said 
city  shall,  on  giving  the  notice  required  in  this  section,  apply  to  the  said 
court  for  the  appointment  of  other  commissioners  of  appraisal.  It  shall 
be  the  duty  of  the  commissioners  of  appraisal  to  procure  from  the  counsel 
to  the  corporation  or  other  principal  legal  adviser  the  third  set  of  maps  or 
plans  and  memoraqda  provided  for  in  sections  forty  and  forty-two  of  this 
act.  They  shall  view  the  property  laid  down  on  said  map,  and  shall  hear 
the  proofs  and  allegations  of  any  owner,  lessee  or  other  person  in  any 
way  entitled  to  or  interested  in  the  property  to  be  acquired  or  extin- 
giished,  or  any  part  or  parcel  thereof,  and  also  such  proofs  and  allega- 
tions as  may  be  offered  on  behalf  of  the  said  city.  They  shall  reduce 
the  testimony,  if  any,  taken  before  them  to  writing,  and  after  the  testi- 
mony is  closed,  they,  or  a  majority  of  them,  all  having  considered  the 
same,  and  having  an  opportunity  to  be  present,  shall  without  unnecessary 
delay,  ascertain  and  determine  the  compensation  which  ought  justly  to  be 
made  by  the  said  city  to  the  owners  or  persons  interested  in  the  property 
acquired  or  extinguished  by  said  proceedings.  The  said  conmiissioners 
of  appraisal  shall  make  reports  of  their  proceedings  to  the  supreme  court, 
as  in  the  next  section  provided  with  the  minutes  of  the  testimony  taken 
before  them,  if  any,  and  they  shall  be  entitled  to  the  payment  hereinafter 
provided  for  their  services  and  expenses  to  be  paid  from  the  fund  herein- 
after specified.  The  said  commissioners  may  make  a  single  report  or 
may  make  reports  from  time  to  time  as  they  shall  reach  their  several  de- 
cisions as  to  different  parcels  of  property.  {Thus  amended  by  chap,  519, 
Laws  1895.) 

§  49.  The  said  commissioners  shall  prepare  a  report  or  reports,  to 
which  shall  be  annexed  the  third  set  of  maps  or  plans  and  memo- 
randa referred  to  in  section  forty-two  of  this  act  and  therein  denomi- 
nated the  third  set  or  a  copy  thereof  certified  by  them.  Each  said 
report  shall  contain  a  brief  description  of  the  property  so  taken  or 
affected,  with  a  reference  to  the  map  upon  which  the  same  is  required 
to  be  indicated;  a  statement  of  the  sums  estimated  and  determined  upon 
by  them,  as  a  just  compensation  for  the  same  to  be  made  by  the  city 
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to  the  owners  or  persons  interested  therein,  and  the  names  of  such 
owners  and  persons ;  but  in  all  and  each  and  every  case  or  cases  where 
one  or  more  of  the  owners  and  persons  interested,  or  their  respective 
estates  or  interests,  are  unknown,  or  not  fully  known,  to  the  commis- 
sioners of  appraisal,  it  shall  be  sufficient  for  them  to  set  forth  and  state  in 
general  terms  the  respective  sums  to  be  allowed  and  paid  to  the  owners 
of  and  persons  interested  therein,  generally,  without  specifying  the  names 
or  estates  or  interests  of  such  owner  or  persons  interested,  or  any  or  either 
of  them.     {Thus  amended  by  chap.  519,  Laws  1895.) 

§  50.  Each  said  report,  signed  by  said  commissioners,  or  a  majority  of 
them,  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  said 
city  is  situated,  and  the  commissioners  of  appraisal  shall,  in  each  case, 
notify  the  counsel  to  the  corporation,  or  other  prindpal  adviser  to  said 
city,  as  soon  as  any  such  report  is  filed.  (Thus  amended  by  chap.  519, 
Laws  1895.) 

§  51.  The  counsel  to  the  corporation,  or  other  principal  legal  adviser, 
or,  in  case  of  his  neglect  to  do  so  within  ten  days  after  receiving  notice  of 
such  filing,  then  any  person  mterested  in  the  proceedings  shall  give  notice 
that  the  said  report  will  be  presented  for  confirmation  to  the  supreme 
court,  at  a  special  term  thereof,  to  be  held  in  the  judicial  district  in  which 
said  city  is  situated,  at  a  time  and  place  to  be  specified  in  said  notice. 
The  said  notice  shall  contain  a  statement  of  the  time  and  place  of  the 
filing  of  the  report,  and  shall  be  published  in  two  daily  newspapers  pub- 
lished in  such  city,  for  at  least  two  Weeks  immediately  prior  to  the  pres- 
entation of  said  report  for  confirmation.  {Thus  amended  by  chap,  519, 
Laws  1895.) 

§  52.  The  application  for  the  confirmation  of  each  such  report  shall 
be  made  to  the  supreme  court  at  a  special  term  thereof,  held  in  the 
judicial  district  in  which  said  city  is  situated.  Upon  the  hearing  of  the 
application  for  the  confirmation  thereof  ihe  said  court  shall  confirm  such 
report,  and  make  an  order  containing  a  recital  of  the  substance  of  the 
proceedings  in  the  matter  of  the  appraisal,  with  a  general  description  of  the 
property  appraised  and  for  which  compensation  is  to  be  made,  and  shall 
also  direct  to  whom  the  money  is  to  be  paid,  and  whether  or  not  any 
part  thereof,  and,  if  so,  what  part,  is  to  be  deposited  with  the  comp- 
troller or  other  chief  financial  officer  of  said  city  with  the  chamberlain  of 
said  city,  or  if  there  be  no  chamberlain,  with  a  bank  or  trust  company 
to  be  designated  by  said  court.  Such  report  when  so  confirmed  shall, 
except  in  the  case  of  an  appeal,  as  hereinafter  provided,  be  final  and 
conclusive,  as  well  upon  the  said  city  as  upon  owners  and  all  persons 
interested  in  or  entitled  to  said  property,  and  also  upon  all  other  persons 
whomsoever.     {Thus  amended  by  chap.  519,  Laws  1895.) 

48 
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§  53.  The  said  city  shall,  within  four  calendar  months  after  the  con- 
firmation of  any  report  of  the  commissioners  of  appraisal,  pay  to  the 
respective  owners  and  bodies  politic  or  corporate  mentioned  or  referred 
to  in  said  report,  in  whose  favor  any  sum  or  sums  of  money  shall  be  esti- 
mated and  reported  by  said  commissioners,  the  respective  sum  or  sums 
so  estima'.ed  and  reported  in  their  favor  respectively,  with*  legal  interest 
thereon  from  the  date  of  filing  the  oath  of  said  commissioners,  and  in 
case  of  neglect  or  default  in  the  payment  of  the  same  within  the  time 
aforesaid,  the  respective  person  or  persons  or  bodies  politic  or  corporate, 
in  whose  favor  the  same  shall  be  so  reported,  his,  her  or  their  executors, 
administrators,  successors  or  assigns  at  any  time  or  times  after  applica- 
tion first  made  by  him,  her  or  them,  to  the  comptroller  or  other  chief 
financial  officer  of  said  city  for  payment  thereof,  may  sue  for  and  recover 
the  same,  with  lawful  interest  as  aforesaid,  and  the  costs  of  suit,  in 
any  proper  form  of  action  against  the  said  city  in  any  court  having 
cognizance  thereof,  and  in  which  it  shall  be  sufficient  to  declare  gen- 
erally for  so  much  money  due  to  the  plaintiflF  or  plaintiffs  therein  by 
virtue  of  this  act  for  property  taken  or  extinguished  for  the  purposes 
herein  mentioned,  and  the  report  of  said  commissioners,  with  proof  of  the 
right  and  tide  of  the  plaintiff  or  plaintiffs  to  the  sum  or  sums  demanded 
shall  be  conclusive  evidence  in  such  suit  or  action.     (Thus  amended  by 
chap.  519,  Laws  1895.) 

§  54-  Whenever  the  owner  or  owners,  person  or  persons  interested  in 
any  property  taken  or  affected  in  such  proceeding,  or  in  whose  favor  any 
such  sum  or  sums  or  compensation  shall  be  so  reported,  shall  be  under 
the  age  of  twenty-one  years,  or  of  unsound  mind  or  absent  from  the  dty, 
and  also  in  all  cases  where  the  name  or  names  of  the  owner  or  owners, 
person  or  persons,  interested  in  any  such  property  shall  not  be  set  forth 
or  mentioned  in  said  report  or  where  the  said  owner  or  owners,  person  or 
persons,  being  named  therein,  can  not,  upon  diligent  inquiry,  be  found, 
or  where  there  are  adverse  or  conflicting  claims  to  the  money  awarded  as 
compensation,  it  shall  be  lawful  for  the  said  city  to  pay  the  sum  or  sums 
mentioned  in  said  report,  payable,  or  that  would  be  coming  to  such 
owner  or  owners,  person  or  persons,  respectively,  with  interest,  as  afore- 
said, to  the  chamberlain  of  said  city,  or,  if  there  be  no  chamberlain,  then 
to  any  bank  or  trust  company  designated  by  the  court  in  the  order  con- 
firming the  report  of  the  commissioners  of  appraisal,  to  the  credit  of  such 
owner  or  owners,  person  or  persons,  and  such  payment  shall  be  as  valid 
and  effectual  in  all  respects  as  if  made  to  the  said  owner  or  owners,  per- 
son or  persons,  interested  therein,  respectively,  according  to  their  just 
rights;  and,  provided,  also,  that  in  all  and  each  and  every  such  case  and 
cases  where  any  sum  or  sums  or  compensation  reported  by  the  commis- 
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Aoners  in  favor  of  any  person  or  persons  or  parties  whatsoever,  whether 
named  or  not  named  in  said  report,  shall  be  paid  to  any  person  or  persons, 
or  party  or  parties,  whomsoever,  when  the  same  shall  of  right  belong  and 
ought  to  have  been  paid  to  some  other  person  or  persons,  or  party  or 
parties,  it  shall  be  lawful  for  the  person  or  persons,  or  party  or  parties,  to 
whom  the  same  ought  to  have  been  paid,  to  sue  for  and  recover  the  same, 
with  lawful  interest  and  costs  of  suit,  as  so  much  money  had  and  received 
to  his,  her  or  their  use  by  the  person  or  persons,  party  or  parties,  respec- 
tively, to  whom  the  same  shall  have  been  so  paid.  (This  section  added 
by  chap.  ic^2yLaws  1894.) 

§  55.  Every  owner  or  person  in  any  way  interested  in  any  property  taken 
or  extinguished  as  contemplated  in  this  act,  if  he  intends  to  make  claim 
for  compensation  for  such  taking  or  extinguishment,  shall  within  three 
years  after  the  appointment  of  the  commissioners  of  appraisal  exhibit  to 
the  said  commissioners  a  statement  of  his  claim,  and  shall  thereupon  be 
entitled  to  oflFer  testimony  and  to  be  heard  before  them  touching  such 
claim  and  the  compensation  proper  to  be  made  him,  and  to  have  a  deter- 
mination made  by  such  commissioners  of  appraisal  as  to  the  amount  of 
such  compensation.  Every  person  neglecting  or  refusing  to  present  such 
claim  within  said  time  shall  be  deemed  to  have  surrendered  his  claim  for 
such  compensation,  except  so  far  as  he  may  be  entitled,  as  such  owner 
or  person  interested,  to  the  whole  or  a  part  of  the  sum  of  money  awarded 
by  the  commissioners  of  appraisal  as  a  just  compensation  for  taking  or 
extinguishing  the  property  owned  by  said  person,  or  in  which  the  said 
person  is  interested.     {This  section  added  by  chap,  752,  Laws  1894.) 

§  56.  Payment  of  the  compensation  awarded  by  said  commissioners 
of  appraisal  to  the  persons  named  in  their  report  (if  not  infants  or  persons 
of  unsound  mind)  shall,  in  the  absence  of  notice  to  the  said  city  or  other 
claimants  to  such  award,  protect  the  said  city.  ( This  section  added  by 
chap,  752,  Laws  1894.) 

§  57.  Said  commissioners  of  appraisal  may  in  their  discretion  take  up 
any  specified  claim  or  claims,  and  finally  ascertain  and  determine  the 
compensation  to  be  made  thereon,  and  make  a  separate  report  with  refer- 
ence thereto,  annexing  to  said  report  a  copy  of  so  much  of  the  set  of 
maps  or  plans  and  memoranda  referred  to  in  section  forty-two  of  this  act 
as  indicates  the  property  so  reported  on.  Such  report  shall,  as  to  claims 
therein  specified,  be  the  report  required  in  this  act,  and  the  subsequent 
action  with  reference  thereto,  shall  be  had  in  the  same  manner  as  though 
no  other  claim  were  embraced  in  said  proceeding,  which,  however,  shall 
continue  as  to  all  claims  upon  which  no  such  determination  and  report 
fs  made.     {Thus  amended  by  chap.  519,  Laws  1895.) 

§  58.  Within  twenty  days  after  notice  of  the  confirmation  of  the  report 
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of  the  commissioners,  as  provided  for  in  section  fifty-two  of  this  act, 
which  notice  may,  as  to  parties  who  have  not  appeared  before  the  com- 
missioners, be  given  in  the  manner  provided  in  section  fifty-one  of  this 
act,  either  party  may  appeal  to  the  general  term  of  the  supreme  court  in 
the  department  in  which  such  commissioners  were  appointed,  from  the 
appraisal  and  report  of  the  commissioners  and  the  order  confirming  the 
same.  Such  appeal  shall  be  heard  upon  due  notice  thereof  bein^r  given 
according  to  the  rules  and  practice  of  said  court.  On  the  heanng  of 
such  appeal  the  court  may  direct  a  new  appraisal  and  determination  of 
any  question  passed  upon,  by  the  same  or  new  commissioners,  in  its  dis- 
cretion, and  from  any  determination  of  the  general  term  either  party,  if 
aggrieved,  may  take  an  appeal,  which  shall  be  heard  and  determined  by 
the  court  of  appeals.  In  the  case  of  anew  appraisal  the  second  report  shall 
be  final  and  conclusive  on  all  the  parties  and  persons  interested.  If  the 
amount  of  compensation  to  be  made  by  such  city  is  increased  by  the 
second  report,  the  difference  shall  be  paid  by  the  comptroller  or  other 
chief  financial  officer  of  said  city,  to  the  parties  entitled  to  the  same,  or 
shall  be  deposited  with  the  chamberlain,  or  bank  or  trust  company,  as 
the  court  may  direct,  and  if  the  amount  is  diminished  the  difference  shall 
be  refunded  to  the  said  city  by  the  party  to  whom  the  same  may  have 
been  paid,  and  judgment  therefor  may  be  rendered  by  the  court  on  the  filing 
of  the  second  report  against  the  party  liable  to  pay  the  same.  But  the 
taking  of  an  appeal  by  any  person  or  persons  shall  not  operate  to  stay  the 
proceedings  under  this  act  except  as  to  the  particular  property  with  which 
the  said  appeal  is  concerned.  Such  appeal  shall  be  heard  upon  the  evi- 
dence taken  before  said  commissioners,  and  any  affidavits  as  to  irregular- 
ities, and  three  printed  copies  of  such  evidence  shall  be  furnished  by  the 
said  city  to  the  party  taking  the  appeal,  within  ten  days  after  the  appeal 
is  perfected,  and  such  appeal  may  be  heard  on  the  evidence  so  furnished, 
and  may  be  taken  without  security  thereon.  ( This  section  added  by  chap. 
752,  Laws  1894.) 

§  59.  The  supreme  court  in  the  judicial  district  in  which  said  city  is 
situated  shall  have  power  at  any  time  to  amend  any  defect  or  informality 
in  any  of  the  special  proceedings  authorized  by  this  act  as  may  be 
necessary,  and  to  direct  such  further  notices  to  be  given  to  any  party  in 
interest  as  it  deems  proper,  and  also  to  appoint  other  commissioners  in 
place  of  any  who  shall  die,  or  refuse,  or  neglect  to  serve  or  be  incapable 
of  serving,  or  be  removed.  And  the  said  court  may  at  any  time  remove 
any  commissioner  of  appraisal  who  in  its  judgment  shall  be  incapable  of 
serving,  or  who  shall  for  any  reason  in  its  judgment  be  an  unfit  person  to 
serve  as  such  commissioner.  The  cause  of  such  removal  shall  be  specified 
in  the  order  making  the  same,     If  in  ?iny  particular  it  shall  at  any  tunc 
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be  found  necessary  to  amend  any  pleading  or  proceeding  or  to  supply 
any  defect  therein  arising  in  the  course  of  any  special  proceeding  author- 
ized by  this  act,  the  same  may  be  amended  or  supplied  in  such  manner  as 
shall  be  directed  by  the  supreme  court,  which  is  hereby  authorized  to 
make  such  amendment  or  correction.  W'herever  in  this  act  reference  is 
made  to  the  general  term  of  the  supreme  court,  it  shall  be  deemed  to 
include  the  appellate  division  of  the  supreme  court  for  the  district  in 
which  said  city  is  situated,  whenever  said  general  term  shall  be  superseded 
thereby.     (TAt/s  amended  by  chap,  519,  Laws  1895.) 

§  60.  All  property  acquired  under  the  provisions  of  this  act  shall  be 
and  shall  be  deemed  to  have  been  acquired  for  public  uses  and  purposes, 
and  for  the  purpose  of  affording  increased  facilities  for  rapid  transit 
between  points  within  the  city  acquiring  such  property.  ( This  section 
added  by  chap,  752,  Laws  1894.) 

§61.  The  moneys  necessary  and  sufficient  to  be  paid  for  coiy  property, 
acquired  in  any  manner  under  the  provisions  of  this  act,  together  with  all 
expenses  necessarily  incurred  in  surveying,  locating,  and  acquiring  title  to 
such  property,  and  for  surveying  and  locating  the  same,  and  for  prepar- 
ing the  necessary  maps  and  plans  in  connection  therewith,  shall  be  raised 
and  paid  out  of  the  proceeds  of  bonds  issued  and  sold  as  provided  by 
section  thirty-seven  of  this  act,  and  all  such  expenses  so  incurred  in  survey- 
ing, locating  and  acquiring  title,  and  for  preparing  necessary  maps  and 
plans  and  also  those  incurred  as  provided  in  the  next  section  shall  be 
deemed  a  part  of  and  included  in  the  cost  of  constructing  the  road  or 
roads,  the  construction  of  which  rendered  it  necessary  to  acquire  the 
property  in  the  course  of  the  acquisition  of  which  such  expenses  may  be 
incurred.     [Thus  amended  by  chap,  519,  Laws  1895.) 

§  62.  The  commissioners  of  appraisal  appointed  in  pursuance  of  this 
act  shall  receive  as  compensation  the  sum  of  ten  dollars  per  day  for  each 
day  actually  employed.  They  may  employ  the  necessary  clerks,  stenog- 
raphers and  surveyors.  The  counsel  to  the  corporation  or  other  princi- 
pal legal  adviser  to  said  city  shall,  either  in  person  or  by  such  counsel  as 
he  shall  designate  for  the  purpose,  appear  for  and  protect  the  interests  of 
the  city  in  all  proceedings  in  court  and  before  the  commissioners.  The 
fees  of  the  commissioners  and  the  salaries  and  compensation  of  their  em- 
ployes, and  all  other  necessary  expenses  in  and  about  the  said  proceedings 
provided  for  by  this  act,  and  such  allowance  for  counsel  fees  as  may  be 
made  by  order  of  the  court,  and  all  reasonable  expenses  incurred  by 
said  counsel  to  the  corporation,  or  other  principal  legal  adviser  of  said 
counsel  designated  by  him  for  the  proper  presentation  and  defense  of  the 
interests  of  said  city  before  said  commissioners  and  in  court,  shall  be  paid 
by  the  comptroller  or  other  chief  financial  officer  of  said  city  out  of  the 
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funds  referred  to  in  the  last  preceding  section.  But  such  fees  and  ex- 
penses shall  not  be  paid  until  they  have  been  taxed  before  a  justice  of  the 
supreme  court  in  the  judicial  district  in  which  said  city  is  situated  upon 
five  days'  notice  to  the  counsel  to  the  corporation,  or  other  chief  legal  ad- 
viser of  said  city.  Such  allowance  shall,  in  no  case,  exceed  the  limits 
prescribed  by  section  thirty-two  hundred  and  fifty-three  of  the  code  of 
civil  procedure.     {TVits  section  added  by  chap,  752,  Laws  1894.) 

§  63.  In  case  it  shall  be  determined  by  vote  of  the  people  as  provided 
by  sections  twelve  and  thirteen  of  this  act,  to  construct  by  and  at  the 
city's  expense,  then  and  in  that  event  the  road  or  roads  so  constructed 
shall  be  and  remain  the  absolute  property  of  the  city  so  constructing  it  or 
them,  and  shall  be  and  be  deemed  to  be  a  part  of  the  public  streets  and 
highways  of  said  city,  to  be  used  and  enjoyed  by  the  public  upon  the 
payment  of  such  fares  and  tolls,  and  subject  to  such  reasonable  rules  and 
regulations  ds  may  be  imposed  and  provided  for  by  the  board  of  rapid 
transit  raikoad  commissioners  in  said  city.  {This  secHofi  added  fy  chap, 
752,  Laws  1894.) 

OONBTRUCnON  OF  ACT. 

§  64.  This  act  shall  not  be  construed  to  repeal  or  in  any  manner  afiPect 
chapter  six  hundred  and  six  of  the  laws  of  eighteen  hundred  and  seventy- 
five,  entitled  "An  act  to  further  provide  for  the  construction  and  operation 
of  a  steam  railway  or  railways  in  the  counties  of  this  state,"  or  the  acts 
amendatory  thereof  or  supplementary  thereto,  or  article  five  of  chapter 
five  hundred  and  sixty-five  of  the  laws  of  eighteen  hundred  and  ninety, 
known  as  the  railroad  law,  except  so  far  as  the  said  acts,  or  either  of 
them,  would,  if  this  act  had  not  been  passed,  authorize  the  appointment 
hereafter  of  any  commissioners  applied  for  as  provided  in  section  one  of 
said  act  of  eighteen  hundred  and  seventy-five,  or  in  section  one  hundred 
and  twenty  of  said  act  of  eighteen  hundred  and  ninety,  in  any  city  or 
cities  containing  a  population  of  over  one  million  inhabitants,  according 
to  the  last  preceding  national  or  state  census,  or  authorize  any  commis- 
sioners already  appointed  pursuant  to  the  provisions  of  such  act  or  acts 
in  any  such  city  or  cities,  to  fix,  determine  or  locate  any  new  route  or 
routes,  pursuant  to  the  provisions  of  either  of  said  acts.  *  This  act  shall 
not  be  construed  in  any  manner  to  affect  the  exercise  or  enjoyment  at 
any  time,  and  from  time  to  time  hereafter,  of  any  right  or  rights  hereto- 
fore acquired,  exercised  or  enjoyed  by  any  corporation  heretofore  duly 
incorporated  and  organized  or  deriving  powers  and  rights  under  the  laws 
of  this  state.     This  act  shall  not  affect  or  impair  the  exercise  or  enjoyment 
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of  any  right  or  rights  now  possessed  or  heretofore  acquired  or  heretofore 
authorized  to  be  acquired,  exercised  or  enjoyed  by  any  street  surface 
railroad  corporation,  except  as  herein  otherwise  expressly  provided,  and 
this  act  shall  not  be  construed  to  repeal  or  in  any  manner  affect  chapter 
one  hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  entitled 
"An  act  to  authorize  the  formation  of  railroad  corporations,  and  to  regulate 
the  same,"  or  either  of  the  several  acts  amendatory  thereof  or  supple- 
mentary thereto.  This  act  shall  not  be  construed  to  repeal  or  in  any 
manner  affect  chapter  five  hundred  and  sixty-five  of  the  laws  of  eighteen 
hundred  and  ninety,  known  as  the  railroad  law,  except  as  hereinabove 
expressly  provided,  or  except  so  far  as  the  provisions  of  the  same  conflict 
with  the  provisions  of  this  act.  But  nothing  in  this  section  contained 
shall  prevent  the  board  of  rapid  transit  raikoad  commissioners  from  laying 
out  a  route  for  a  railway  and  constructing  a  railway,  and  such  board 
shall  have  the  right  to  lay  out  such  route  and  construct  such  railway, 
over,  under,  along  or  across  any  street  in,  along,  imder  or  over  which 
there  shall  be  any  existing  railway,  provided  that  the  routes  so  laid  out 
by  the  said  board  and  the  railway  so  constructed  by  it  shall  so  pass  over 
or  under  or  at  the  side  of  such  existing  railway  as  not  to  interfere  with 
its  operation.     {T^us  amended  by  chap,  519,  Laws  1895.) 

NO  SX7RFACB  ROADS  UNDER  ACT. 

§  65.  No  railroad  shall  be  constructed  or  operated  upon  the  surface 
of  any  street,  avenue  or  highway  in  the  city  of  New  York  under  the 
provisions  or  authority  of  this  act.  ( T?ie  number  of  this  section  was 
changed  from  35  to  65  by  chap,  752,  Laws  1894.) 

§  66.  All  acts  or  parts  of  acts  local  or  general  inconsistent  with  this* 
act  are  hereby  repealed.     {The  number  of  this  section  wc^  changed  from 
36  to  66  by  chap,  752,  Laws  1894.) 

§  67.  This  act  shall  take  effect  immediately.  {The  number  of  this 
section  was  changed  from  :^i  to  t^  by  chap,  752,  Laws  1894.) 

§  10.  Whenever  it  is  expressly  provided  in  the  act  hereby  amended 
that  any  act  of  the  board  of  rapid  transit  railroad  commissioners  shall 
be  done  by  the  concurrent  vote  of  four  of  the  members  of  said  board, 
the  act  hereby  amended  is  further  amended  so  as  to  provide  in*  such 
cases  that  such  vote  shall  be  that  of  six  of  such  members.  {^Thus 
amended  by  chap.  752,  Laws  1894.) 

§  II.  The  commissioners  of  rapid  transit  heretofore  appointed  under 
the  act  hereby  amended,  or  who  became  such  commissioners  by  its 
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terms,  upon  the  organization  of  the  board  which  shall  succeed  them 
pursuant  to  said  act  as  hereby  amended,  shall  cease  to  be  such  commis- 
sioners and  shall  transfer  and  deli^^er  to  the  board  of  rapid  transit 
railroad  commissioners,  provided  for  by  the  act  hereby  amended,  as  so 

•  amended,  all  furniture,  books,  maps,  records,  plans  and  other  papers  and 
property  of  what  kind  soever  appertaining  or  belonging  to  or  in  the 
custody  of  the  board  of  which  they  were  commissioners,  or  in  their 
possession,  or  under  their  control  as  such  commissioners,  or  held  by 
them,  or  for  which  they  are  responsible  in  their  official  capacity.  The 
expenses  incurred  by  said  commissioners  for  which  an  appropriation  or 
appropriations  shall  have  been  made  pursuant  to  section  ten  of  the  act 
hereby  amended,  shall  be  paid  upon  vouchers  to  be  furnished  by  said 
commissioners  and  otherwise,  as  provided  in  said  section.  Said  com- 
missioners shall  also  be  entitled  to  receive  a  reasonable  compensation 
for  the  services  which  have  been  rendered  by  them,  which  may  have 
been,  or  which  shall  be,  determined  on  their  application  in  the  manner 
provided  for  in  said  section.  The  comptroller,  or  other  chief  financial 
officer  of  said  city,  is  hereby  authorized  and  directed  to  issue  and  sell 
revenue  bonds  of  such  city  in  anticipation  of  the  receipt  of  taxes,  and 
out  of  the  proceeds  of  such  bonds  to  pay  said  compensation  so  ascer- 
tained and  determined,  and  the  amount  necessary  to  pay  the  principal 
and  interest  of  said  bonds  shall  be  included  in  the  tax  levy  of  said  city 
for  the  year  next  following  the  issue  and  sale  of  the  same.  {Tlkus 
amended  by  chap,  752,  Laws  1894.) 

§  12.  The  said  board  of  rapid  transit  railway  commissioners  shall 
cause  the  question,  whether  such  railway  or  railways  ^all  be  constructed 
by  the  city  and  at  the  public  expense,  to  be  submitted  to  the  vote  of  the 
qualified  electors  of  the  city  within  which  such  railway  or  railways  is  or 
are  to  be  constructed,  and  to  that  end  it  shall  be  the  duty  of  the  said 

*  board,  after  completion  of  the  detailed  plans  and  specifications,  as  required 
by  the  act  hereby  amended,  at  least  thirty  days  prior  to  the  next  general 
election,  to  file  with  the  public  officer  or  officers  within  the  county  in 
which  such  city  is  located,  who  may  be  charged  with  the  duty  of  printing 
the  ballots  to  be  used  at  such  election,  a  request  that  separate  ballots  be 
printed  and  supplied  to  such  electors,  one-half  in  number  of  which  shall 
read  :  "  For  municipal  construction  of  rapid  transit  road,"  and  the  other 
half  in  number  of  said  ballots  shall  read,  "  Against  municipal  construc- 
tion of  rapid  transit  road."  Upon  such  request  being  so  filed,  such  ballots 
shall  be  printed  and  supplied  to  such  electors  at  such  general  election^ 
and  separate  ballot  boxes  shall  be  provided  for  the  reception  of  the  same 
in  each  election  district  within  such  city,  and  the  provisions  of  chapter 
six  hundred  and  eij^hty  of  the  laws  of  eighteen  hundred  and  ninety-two. 
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entitled  "  An  act  in  relation  to  the  elections  constituting  chapter  six  of 
the  general  laws,"  and  any  act  or  acts  amendatory  thereof  or  supplemental 
thereto  shall  apply  thereto  as  far  as  the  nature  of  the  case  may  allow. 
No  ballot  which  may  be  provided  under  this  section  shall  be  deemed 
invalid  by  reason  of  an  error  in  dimensions,  style  of  printing,  or  other 
formal  defect,  or  through  having  been  deposited  in  the  wrong  ballot  box, 
but  all  of  such  ballots  shall  be  canvassed  and  returned  as  if  such  formal 
defect  had  not  existed,  or  as  if  they  had  been  deposited  in  the  box 
provided  for  the  piupose.  Upon  the  canvass  of  such  votes  by  the  board 
of  county  canvassers  of  the  county  in  which  such  city  is  located,  it  shall 
be  the  duty  of  said  board  to  file  with  the  county  clerk  of  said  county  a 
statement  which  shall  declare  the  total  number  of  votes  cast  in  said  city 
"  for  municipal  construction  of  rapid  transit  road,"  and  the  total  number 
so  cast  therein  "  against  municipal  construction  of  rapid  transit  road." 
And  the  said  railway  or  railways  shall  be  constructed  by  the  said  city  and 
at  the  public  expense,  if  it  shall  be  found  from  such  statements  so  filed 
that  there  is  a  majority  of  the  votes  so  cast  in  favor  of  such  municipal 
construction.     (T^us  amended  by  chap.  752,  Laws  1894.) 

§  13.  In  case  the  majority  of  votes  cast  at  such  election  shall  be  in 
favor  of  such  municipal  construction  of  said  railway  or  railways,  it  shall 
be  the  duty  of  said  board  of  rapid  transit  railway  commissioners  within 
thirty  days  after  the  official  declaration  of  the  said  vote  to  proceed  to 
construct  the  said  railway  or  railways,  and  to  make  and  let  all  contracts 
required  for  the  performance  of  the  work  necessary  to  be  done  and  per- 
formed in  and  about  the  construction  thereof.  All  such  contracts  must, 
before  execution,  be  approved  as  to  form  by  the  counsel  to  the  corpora- 
tion, or  other  chief  legal  adviser  for  said  city.  ( Thus  amended  by  chap, 
752,  Laws  1894.) 

§  14.  This  act  shall  take  effect  immediately ;  except  that  the  building  of 
said  road,  or  the  sale  of  the  franchises  as  provided  for  in  sections  seven 
and  thirty-four  of  the  act  hereby  amended,  as  so  amended,  is  postponed 
until,  and  made  dependent  upon,  the  determination  of  that  question  by 
the  vote  of  the  people  as  called  for  by  sections  twelve  and  thirteen  of  this 
act.     [Thus  amended  by  chap,  752,  Lmws  1894.) 

OHAP.  102,  LAWS  OP  1892. 

AN  ACT  to  amend  chapter  four  of  the  laws  of  eighteen  hundred  and 
ninety-one,  entitled  "  An  act  to  provide  for  rapid  transit  railways  in 
cities  having  over  one  million  inhabitants." 
§  38^5.  The  board  of  directors  of  any  company  incorporated  for  the 

purpose  of  constructing,  maintaining  or  operating  a  bridge  or  bridge« 
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connecting  a  city  of  more  than  one  million  inhabitants  with  any  other 
dty  in  this  state,  and  by  the  act  of  incorporation  of  which  authority 
shall  have  been  conferred  or  intended  to  be  conferred,  to  constract, 
maintain  or  operate,  as  a  part  of  or  in  connection  with  its  bridge,  an 
approach  or  approaches  thereto  extending  generally  in  an  easterly  and 
westerly  direction,  may  determine  in  lieu  of  constructing  such  approach 
or  approaches,  to  build,  maintain  and  operate  an  elevated  railway, 
the  route  of  which  shall  be  coincident  with  the  route  of  such 
approach  or  approaches  as  defined  in  said  act,  and  shall  adopt  a  gen- 
eral plan  for  the  construction  thereof,  and  which  shall  show  the  general 
mode  of  operation,  and  contain  such  details  as  to  manner  of  constrac- 
tion  as  may  be  necessary  to  show  the  extent  to  which  any  street, 
avenue,  or  other  pubhc  place  is  to  be  encroached  upon  and  the  property 
abutting  thereon  affected,  a  copy  of  which  plan  shall  be  transmitted 
to  the  common  council  of  the  city  in  which  the  same  is  to  be  located. 
Such  proceedings  shall  thereupon  be  had  by  such  common  council  as 
are  provided  by  section  five  of  this  act,  as  though  such  plans  had  been 
transmitted  by  the  rapid  transit  commissioners  as  contemplated  in  said 
section.  Provided,  that  where,  in  any  such  city  the  exclusive  control 
of  any  street,  route,  highway  or  avenue,  which  is  to  be  occupied  by  any 
railway  or  railways  constructed  under  the  provisions  of  this  section  is 
by  law  vested  in  any  local  authority  other  than  the  common  council  of 
such  city,  the  approval  of  the  aforesaid  plans,  and  consent  to  the  con- 
struction of  a  railway  thereunder  shall  be  given  by  such  local  authority 
in  place  of,  and  if  required  in  addition  to  such  approval  and  consent  by 
such  common  council,  and  with  like  effect.  Upon  obtaining  the 
approval  and  consent  of  the  local  authorities  as  in  said  section  provided, 
the  said  board  of  directors  shall  take  the  necessary  steps  to  obtain,  if  pos- 
sible, the  consent  of  the  property  owners  along  the  line  of  the  said  route 
or  routes,  and  all  proceedings  in  respect  of  such  consents  or  when  such 
consents  cannot  be  obtained  shall  be  similar  in  all  respects  to  the  pro- 
ceedings in  said  section  provided.  Any  consent  of  the  local  authorities 
lo  construct  or  operate  such  railway  shall  be  given  only  upon  the  condi- 
tion that  the  rate  of  fare  upon  such  elevated  railway  shall  not  exceed  five 
cents  for  each  passenger,  and  that  payment  of  such  fare  shall  entitle  each 
passenger  to  and  from  such  elevated  railroad  to  free  transit  across  the 
bridge  or  bridges  with  which  it  is  intended  to  connect  the  same.  When 
the  consents  of  the  local  authorities  and  the  property  owners,  or  in  lieu 
thereof,  the  authorization  of  the  supreme  court  upon  the  report  of  the 
commissioners  shall  have  been  obtained,  and  the  said  company  shall 
have  accepted  such  condition  it  shall  have  all  the  powers  of  corporations 
formed  under  this  act,  it  shall  be  authorized  to  bufld,  construct,  maintain 
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and  operate  such  elevated  railway  or  railways,  but  all  provisions  of 
this  act,  or  of  any  act  requiring  the  sale  of  the  right,  privilege 
and  franchise  of  construction,  maintaining  and  operating  such  railway  or 
railways,  or  requLing  a  corporation  or  corporations  to  be  organized  for 
the  purpose  of  acquiiing  such  right,  privilege  and  franchise,  and  all  other 
provisions  of  this  act  or  of  any  act  inconsistent  with  this  section,  are 
hereby  declared  inapplicable  to  such  elevated  railway  and  to  such  com- 
pany. The  entire  route  of  any  elevated  railway  constructed  under  the 
provisions  of  this  section  shall  not  exceed  three  miles  in  length,  nor  shall 
any  part  of  said  railway,  except  at  the  termini  thereof  be  less  than  sixteen 
feet  above  any  street,  avenue  or  public  place,  or  less  than  fourteen  feet 
above  any  existing  elevated  railway,  which  may  be  crossed,  intervened 
or  intersected  thereby.  The  said  railway  may  be  located  and  constructed 
so  as  to  cross  any  intersecting  street,  avenue,  highway  or  place  otherwise 
exempted,  except  that  no  public  park  shall  be  occupied  or  crossed 
thereby,  the  structure  of  such  elevated  railway  shall  be  liable  to  taxation 
as  provided  bylaw  for  similar  structures.  (Thus  amended  by  chatwing 
the  number  of  the  section  from  38  to  38^1,  by  chap.  519,  Laws  1895.) 
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Approved  February  4,  1887,  as  amended  to  date. 


CARRIERS  AXTD  TRANSPORTATION  SX7BJRCT  TO  THE  ACT. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled y  That  the  provisions  of  this  act 
shall  apply  to  any  common  carrier  or  carriers  engaged  in  the  transporta- 
tion of  passengers  or  property  wholly  by  railroad,  or  partly  by  railroad 
and  partly  by  water  when  both  are  used,  under  a  common  control,  man- 
agement, or  arrangement,  for  a  continuous  carriage  or  shipment,  from 
one  state  or  territory  of  the  United  States,  or  the  District  of  Columbia, 
to  any  other  state  or  territory  of  the  United  States,  or  the  District  of 
Columbia,  or  from  any  place  in  the  United  States  to  an  adjacent  foreign 
country,  or  from  any  place  in  the  United  States  through  a  foreign  coun- 
try to  any  other  place  in  the  United  States,  and  also  to  the  transportation 
in  like  manner  of  property  shipped  from  any  place  in  the  United  States 
to  a  foreign  country  and  carried  from  such  place  to  a  port  of  transship- 
ment, or  shipped  from  a  foreign  country  to  any  place  in  the  United 
States  and  carried  to  such  place  from  a  port  of  entry  either  in  the  United 
States  or  an  adjacent  foreign  country :  Provided^  howeveTy  That  the  pro- 
visions of  this  act  shall  not  apply  to  the  transportation  of  passengers  or 
property,  or  to  the  receiving,  delivering,  storage,  or  handling  of  property, 
wholly  within  one  state,  and  not  shipped  to  or  from  a  foreign  country 
from  or  to  any  state  or  territory  as  aforesaid. 

^W^HAT    THE    TERMS    "RAILROAD"    AND   "TRANSPORTATfON** 
INCLUDE. 

The  term  "  railroad  "  as  used  in  this  act  shall  include  all  bridges  and 
ferries  used  or  operated  in  connection  with  any  railroad,  and  also  aU  the 
road  in  use  by  any  corporation  operating  a  railroad,  whether  owned  or 
operated  under  a  contract,  agreement  or  lease ;  and  the  term  "  transporta- 
tion "  shall  include  all  instrumentalities  of  shipment  or  carriage. 

CHARGES  MUST  BE  REASONABLE  AlVD  JT7ST. 

All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the 
transportation  of  passengers  or  property  as  aforesaid,  or  in  connection 
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therewith,  or  for  the  receiving,  delivering,  storage,  or  handling  of  such 
property,  shall  be  reasonable  and  just ;  and  every  unjust  and  unreason- 
able charge  for  such  service  is  prohibited  and  declared  to  be  unlawful 

UNJUST  DISCRIMINATION  DEFINED  AND  FORBIDDEN. 

§  2.  That  if  any  common  carrier  subject  to  the  provisions  of  this  act 
shall,  directly  or  indirectly,  by  any  special  rate,  rebate,  drawback,  or 
other  device,  charge,  demand,  collect,  or  receive  from  any  person  or  per- 
sons a  greater  or  less  compensation  for  any  service  rendered,  or  to  be 
rendered,  in  the  transportation  of  passengers  or  property,  subject  to  the 
provisions  of  this  act,  than  it  charges,  demands,  collects,  or  receives  from 
any  other  person  or  persons  for  doing  for  him  or  them  a  like  and  con- 
temporaneous service  in  the  transportation  of  a  like  kind,  of  traffic  under 
substantially  similar  circumstances  and  conditions,  such  common  carrier 
shall  be  deemed  guilty  of  unjust  discrimination,  which  is  hereby  prohibited 
and  declared  to  be  unlawful. 

UNDX7S  OR  UNREASONABUI  PREFERENCE  OR  ADVANTAGE  FOR- 
BIDDEN. 

§  3.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  make  or  give  any  undue  or  unreasonable  prefer- 
ence or  advantage  to  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  in  any  respect  what- 
soever, or  to  subject  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  to  any  undue  or  un- 
reasonable prejudice  or  disadvantage  in  any  respect  whatsoever. 

FACILITIES  FOR  INTERCHANGE  OF  TRAFFIC. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall,  ac- 
cording ta  their  respective  powers,  afford  all  reasonable,  proper,  and 
equal  facilities  for  the  interchange  of  traffic  between  their  respective  lines, 
and  for  the  receiving,  forwarding  and  delivering  of  passengers  and  prop- 
erty to  and  from  their  several  hues  and  those  connecting  therewith,  and 
shall  not  discriminate  in  their  rates  and  charges  between  such  connecting 
lines ;  but  this  shall  not  be  construed  as  requiring  any  such  common  car- 
rier to  give  the  use  of  its  tracks  or  terminal  facilities  to  another  carrier 
engaged  in  like  business. 

I.ONG  AND  SHORT  HAUL  PROVISION 

§  4.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  charge  or  receive  any  greater  compensation  in  the 
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aggregate  for  the  transportation  of  passengers  or  of  like  kind  of  property, 
under  substantially  similar  circumstances  and  conditions,  for  a  shorter 
than  for  a  longer  distance  over  the  same  line,  in  the  same  direction,  the 
shorter  being  included  within  the  longer  distance;  but  this  shall  not  be 
construed  as  authorizing  any  common  carrier  within  the  terms  of  this  act 
to  charge  and  receive  as  great  compensation  for  a  shorter  as  for  a  longer 
distance :  Provided^  however^  that  upon  application  to  the  commission 
appointed  under  the  provisions  of  this  act,  such  common  carrier  may,  in 
special  cases,  after  investigation  by  the  commission,  be  authorized  to 
charge  less  for  longer  than  for  shorter  distances  for  the  transportation  of 
passengers  or  property;  and  the  commission  may  from  time  to  time  pre* 
scribe  the  extent  to  which  such  designated  common  carrier  may  be  re- 
lieved from  the  operation  of  this  section  of  this  act. 

POOLXNG   OF   FRmOHTS    AITO   DIVISIOBr  OF    BARNINGS   FOR. 
BIDDEN. 

§  5.  That  it  shall  be  unlawful  for  any  conunon  carrier  subject  to  the 
provisions  of  this  act  to  enter  into  any  contract,  agreement  or  combina- 
tion with  any  other  common  carrier  or  carriers  for  the  pooling  of  freights 
of  different  and  competing  raikoads,  or  to  divide  between  them  the  ag- 
gregate or  net  proceeds  of  the  earnings  of  such  railroads,  or  any  por- 
tion thereof ;  and  in  any  case  of  an  agreement  for  the  pooling  of  freights 
as  aforesaid,  each  day  of  its  continuance  shaU  be  deemed  a  separate 
offense. 

PRINTING  AND  POSTINO  OF  SGHEDUIiBS  OF  RATE,  FARBS  AND 
CHARGEa 

§  6.  That  every  common  carrier  subject  to  the  provisions  of  this  act 
shall  print  and  keep  open  to  public  inspection  schedules  showing  the 
rates  and  fares  and  charges  for  the  transportation  of  pass[engers  and 
property  which  any  such  common  carrier  has  established  and  which  are 
in  force  at  the  time  upon  its  route.  The  schedules  printed  as  aforesaid 
by  any  such  common  carrier  shall  plainly  state  the  places  upon  its  rail- 
road between  which  property  and  passengers  will  be  carried,  and  shall  con- 
tain the  classification  of  freight  in  force,  and  shall  also  state  separately 
the  terminal  charges  and  any  rules  or  regulations  which  in  any  wise 
change,  affect  or  determine  any  part  or  the  aggregate  of  such  aforesaid 
rates  and  fares  and  charges.  Such  schedules  shall  be  plainly  printed  in 
large  type,  and  copies  for  the  use  of  the  public  shall  be  posted  in  two 
public  and  conspicuous  places,  in  every  depot,  station,  or  office  of  such 
carrier  where  passengers  or  freight,  respectively,  are  received  for  trans- 
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portation,  in  such  form  that  they  shall  be  accessible  to  the  public  and 
can  be  conveniently  inspected. 

PRUTTZNG  and  posting  of  aCHBDUI.BS  OF  RATES  ON  FREIGHT 
CARRIED  THROUGH  A  FOREIGN  COX7NTRT. 

Any  common  carrier  subject  to  the  provisions  of  this  act  receiving 
freight  in  the  United  States  to  be  carried  through  a  foreign  country  to 
any  place  in  the  United  States  shall  also  in  like  manner  print  and  keep 
open  to  public  inspection,  at  every  depot  or  office  where  such  freight  is 
received  for  shipment,  schedules  showing  the  through  rates  established 
and  charged  by  such  common  carrier  to  all  points  in  the  United  States 
beyond  the  foreign  coimtry  to  which  it  accepts  freight  for  shipment; 
and  any  freight  shipped  from  the  United  States  through  a  foreign  country 
into  the  United  States,  the  through  rate  on  which  shall  not  have  been 
made  public  as  required  by  this  act,  shall,  before  it  is  admitted  into  the 
United  States  from  said  foreign  country,  be  subject  to  customs  duties  as 
if  said  freight  were  of  foreign  production ;  and  any  law  in  conflict  with 
this  section  is  hereby  repealed. 

TEN  DATS'  PUBLIC  NOTICE  OF  ADVANCE  IN  RATES  MUST  BE 
GIVEN ;  THREE  DATS'  PUBLIC  NOTICE  OF  REDUCTION  IN 
RATES  MUST  BE  GIVEN. 

No  advance  shall  be  made  in  the  rates,  fares  and  charges  which  have 
been  established^  and  published  as  aforesaid  by  any  common  carrier  in 
compliance  with  the  requirements  of  this  section,  except  after  ten  days' 
public  notice,  which  shall  plainly  state  the  changes  proposed  to  be  made 
in  the  schedule  then  in  force,  and  the  time  when  the  increased  rates, 
fares,  or  charges  will  go  into  effect ;  and  the  proposed  changes  shall  be 
shown  by  printing  new  schedules,  or  shall  be  plainly  indicated  upon  the 
schedules  in  force  at  the  time  and  kept  open  to  public  inspection.  Re- 
ductions in  such  published  rates,  fares,  or  charges  shall  only  be  made 
after  three  days'  previous  public  notice,  to  be  given  in  the  same  manner 
that  notice  of  an  advance  in  rates  must  be  given. 

PUBLISHED  RATES  NOT  TO  BE  DEVIATED  FROM. 

And  when  any  such  common  carrier  shall  have  established  and  pub- 
lished its  rates,  fares,  and  charges  in  compliance  with  the  provisions  of 
this  section,  it  shall  be  unlawful  for  such  common  carrier  to  charge, 
demand,  collect,  or  receive  from  any  person  or  persons  a  greater  or  less 
compensation  for  the  transportation  of  passengers  or  property,  or  for  any 
services  in  connection  therewith,  than  is  specified  in  such  published 
schedule  of  rates,  fares  and  charges  as  may  at  the  time  be  in  force. 
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COPIES  OF  SCHEDUIiES  OF  RATES,  FARES  AND  GHARGBB  IffUST 
BE  FILED '  ^WITH  COMMISSION  ;  COPIES  OF  CONTRACTS, 
AGREEMENTS  AND  ARRANGEMENT  MUST  BE  FII.ED  TVITH 
COMMISSION;  JOINT  TARIFFS  MITST  BE  FILED  'WITH 
COMMISSION;  POWER  OF  COMMISSION  TO  PRESCRIBE 
PUBLICITT. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall  file 
with  the  commission  hereinafter  provided  for  copies  of  its  schedules  of 
rates,  fares  and  charges  which  have  been  established  and  published  in 
compliance  with  the  requirements  of  this  section,  and  shall  promptly 
notify  said  commission  of  all  changes  made  in  the  same.  Every  such 
common  carrier  shall  also  file  with  said  commission  copies  of  all  contracts, 
agreements  or  arrangements,  with  other  common  carriers  in  relation  to 
any  traffic  affected  by  the  provisions  of  this  act  to  which  it  may  be  a 
party.  And  in  cases  where  passengers  and  freight  pass  over  continuous 
lines  or  routes  operated  by  more  than  one  common  carrier,  and  the 
several  common  carriers  operating  such  lines  or  routes  establish  joint 
tariffs  of  rates  or  fares  or  charges  for  such  continuous  lines  or  routes, 
copies  of  such  joint  tariffs  shall  also,  in  like  manner,  be  filed  with  said 
commission.  Such  joint  rates,  fares  and  charges  on  such  continuous 
lines  so  filed  as  aforesaid  shall  be  made  public  by  such  common  carriers 
when  directed  by  said  commission,  in  so  far  as  may,  in  the  judgment  of 
the  conunission,  be  deemed  pracdcable ;  and  said  commission  shall  from 
time  to  time  prescribe  the  measmre  of  publicity  which  shall  be  given  to 
such  rates,  fares  and  charges,  or  to  such  part  of  them  as  it  may  deem  it 
practicable  for  such  common  carriers  to  publish,  and  the  places  in  which 
they  shall  be  published. 

TEN  DATS'  NOnCE  TO  COMMIftHTON  OF  ADVANCE  IN  JOmT 
RATES,  FARES  AND  CHAROES;  THREE  DATS'  NOTICE  TO 
COMMISSION  OF  REDUCTION  IN  JOINT  RATES,  FARES  AND 
CHARGES;  POWER  OF  COMMISSION  TO  BCAKE  ADVANCES 
OR  REDtrCTIONS  PUBLIC. 

No  advance  shall  be  made  in  joint  rates,  fares  and  charges,  shown  upon 
joint  tariffs,  except  after  ten  days'  notice  to  the  commission,  which  shall 
plainly  state  the  changes  proposed  to  be  made  in  the  schedule  then  in 
force,  and  the  time  when  the  increased  rates,  fares  or  charges  will  go  into 
effect  No  reduction  shall  be  made  in  joint  rates,  fares  and  charges, 
except  after  three  days'  notice,  to  be  given  to  the  commission  as  is  above 
provided  in  the  case  of  an  advance  of  joint  rates.  The  commission  may 
make  public  such  proposed  advances,  or  such  reductions,  in  such  manner 
as  may,  in  its  judgment,  be  deemed  practicable,  and  may  prescribe  from 
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time  to  time  the  measure  of  publicity  which  common  carriers  shall  g\ve 
to  advances  or  reductions  in  joint  tariffs. 

JOINT    RATES,  FARES  AND    CHARGES  NOT    TO    BE  DEVIATED 
FROM. 

It  shall  be  unlawful  for  any  common  carrier,  party  to  any  joint  tariff, 
to  charge,  demand,  collect  or  receive  from  any  person  or  persons,  a 
greater  or  less  compensation  for  the  transportation  of  persons  or  property, 
or  for  any  services  in  connection  therewith,  between  any  points  as  to  which 
a  joint  rate,  fare  or  charge  is  named  thereon  than  is  specified  in  the 
schedule  filed  with  the  commission  in  force  at  the  time. 

COMMISSION    MAY-    PRESCRIBE    FORMS     OF   SCHEDUIiES    OF 
RATES,  FARES  AND  CHARGES. 

The  commission  may  determine  and  prescribe  the  form  in  which  the 
schedules  required  by  this  section  to  be  kept  open  to  public  inspection 
shall  be  prepared  and  arranged,  and  may  change  the  form  from  time  to 
time  as  shall  be  found  expedient. 

PENALTIES  FOR  NEGLECT  OR  REFUSAL  TO  FILE  OR  PUBLISH 
RATES,  FARES  AND  CHARGES. 

If  any  such  common  carrier  shall  neglect  or  refuse  to  file  or  publish  its 
schedules  or  tariffs  of  rates,  fares  and  charges  as  provided  in  this  section, 
or  any  part  of  the  same,  such  common  carrier  shall,  in  addition  to  other 
penalties  herein  prescribed,  be  subject  to  a  writ  of  mandamus,  to  be  issued 
by  any  circuit  court  of  the  United  States  in  the  judicial  district  wherein 
the  principal  office  of  said  common  carrier  is  situated,  or  wherein  such 
offense  may  be  committed,  and  if  such  common  carrier  be  a  foreign  cor- 
poration in  the  judicial  circuit  wherein  such  common  carrier  accepts 
traffic  and  has  an  agent  to  perform  such  service,  to  compel  compliance 
with  the  aforesaid  provisions  of  this  section  ;  and  such  writ  shall  issue  in 
the  name  of  the  people  of  the  United  States  at  the  relation  of  the  com- 
missioners appointed  under  the  provisions  of  this  act ;  and  the  failure  to 
comply  with  its  requirements  shall  be  puni.shable  as  and  for  a  contempt; 
and  the  said  commissioners,  as  complainants,  may  also  apply,  in  any  such 
circuit  court  of  the  United  States,  for  a  writ  of  injunction  against  such 
common  carrier,  to  restrain  such  common  carrier  from  receiving  or  trans; 
porting  property  among  the  several  states  and  territories  of  the  United 
States,  or  between  the  United  States  and  adjacent  foreign  countries,  or 
between  ports  of  transshipment  and  of  entry  and  the  several  states  and 
territories  of  the  United  States,  as  mentioned  in  the  first  section  of  this 
act,  until  such  common  carrier  shall  have  complied  with  the  aforesaid 
provisions  of  this  section  of  this  act. 
49 
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CONTINUOnS  CARRIAGE  OF  FREiaHTS  NOT  TO  BB  UIVKECBB- 
SARILY'  INTERRUPTED. 

§  7.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  enter  into  any  combination,  contract  or  agree- 
ment, expressed  or  implied,  to  prevent,  by  change  of  time  schedule, 
carriage  in  different  cars,  or  by  other  means  or  devices,  tlie  carriage  of 
freights  from  being  continuous  from  the  place  of  shipment  to  the  place 
of  destination ;  and  no  break  of  bulk,  stoppage,  or  interruption  made  by 
such  common  carrier  shall  prevent  the  carriage  of  freights  from  being  and 
being  treated  as  one  continuous  carriage  from  the  place  of  shipment  to 
the  place  of  destination,  unless  such  break,  stoppage,  or  interruption  was 
made  in  good  faith  for  some  necessary  purpose,  and  without  any  intent 
to  avoid  or  unnecessarily  interrupt  such  continuous  carriage  or  to  evade 
any  of  the  provisions  of  this  act. 

TJABIIiITY  OF  COMMON  CARRIERS  FOR  DAMAGES. 

§  8.  That  in  case  any  common  carrier  subject  to  the  provisions  of  this 
act  shall  do,  cause  to  be  done,  or  permit  to  be  done  any  act,  matter  or 
thing  in  this  act  prohibited  or  declared  to  be  unlawful,  or  shall  omit  to 
do  any  act,  matter  or  thing  in  this  act  required  to  be  done,  such  com- 
mon carrier  shall  be  liable  to  the  person  or  persons  injured  thereby  for 
the  full  amount  of  damages  sustained  in  consequence  of  any  such  viola- 
tion of  the  provisions  of  this  act,  together  with  a  reasonable  counsel  or 
attorney's  fee,  to  be  Cxed  by  the  court  in  every  case  of  recovery,  which 
attorney's  fee  shall  be  taxed  and  collected  as  part  of  the  costs  in  the 
case. 

PERSONS  CLAIMING  TO  BE  DAMAGED  MAY  COMPI.AIN  TO 
COMMISSION  OR  BRING  SX7IT  IN  UNITED  STATES  COURTS; 
OFFICERS,  ETC.,  OF  DEFENDANT   MAT  BE  COMPELLED  TO 

TESTIFY. 

§  9.  That  any  person  or  persons  claiming  to  be  damaged  by  any  com- 
mon carrier  subject  to  the  provisions  of  this  act  may  either  make  com- 
plaint to  the  commission  as  hereinafter  provided  for,  or  may  bring  suit 
in  his  or  their  own  behalf  for  the  recovery  of  the  damages  for  which 
such  common  carrier  may  be  liable  under  the  provisions  of  this  act,  in 
any  district  or  circuit  court  of  the  United  States  of  competent  jurisdic- 
tion ;  but  such  person  or  persons  shall  not  have  the  right  to  pursue  both 
of  said  remedies,  and  must  in  each  case  elect  which  one  of  the  two 
methods  of  procedure  herein  provided  for  he  or  they  will  adopt.  In  any 
such  action  brought  for  the  recovery  of  damages  the  court  before  which 
the  same  shall  be  pending  may  compel  any  director,  officer,  receiver, 
trustee,  or  agent  of  the  corporation  or  company  defendant  in  such  suit 
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to  attend,  appear,  and  testify  in  such  case,  and  may  compel  the  produc- 
tion of  the  books  and  papers  of  such  corpc^ration  or  company  party  to 
any  such  suit ;.  the  claim  that  any  such  testimony  or  evidence  may  tend 
to  criminate  the  person  giving  such  evidence  shall  not  excuse  such  wit- 
ness from  testifying,  but  such  evidence  or  testimony  shall  not  be  used 
against  such  person  on  the  trial  of  any  criminal  proceeding. 

PENALTIBB  FOR  VIOLATIONS  OF  ACT  BT  CARRIBRS,  THEIR 
OFFICERS  OR  AGENTS;  FINE  AND  IMPRISONMENT. 

§10.  That  any  common  carrier  subject  to  the  provisions  of  this  act, 
or,  whenever  such  common  carrier  is  a  corporation,  any  director  or 
officer  thereof,  or  any  receiver,  trustee,  lessee,  agent,  or  person,  acting 
for  or  employed  by  such  corporation,  who,  alone  or  with  any  other  cor- 
poration, company,  person  or  party,  shall  willfully  do  or  cause*  to  be  done, 
or  shall  willingly  suffer  or  permit  to  be  done,  any  act,  matter  or  thing  in 
this  act  prohibited  or  declared  to  be  unlawful,  or  who  shall  aid  or  abet 
therein,  or  shall  willfully  omit  or  fail  to  do  any  act,  matter  or  thing  in 
this  act  required  to  be  done,  or  shall  cause  or  willingly  suffer  or  permit 
any  act,  matter  or  thing  so  directed  or  required  by  this  act  to  be  done  not 
to  be  so  done,  or  shall  aid  or  abet  any  such  omission  or  failure,  or  shall 
be  guilty  of  any  infraction  of  this  act,  or  shall  aid  or  abet  therein,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in 
any  district  court  of  the  United  States  within  the  jurisdiction  of  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  to  exceed  five 
thousand  dollars  for  each  offense :  Proinded^  that  if  the  offense  for  which 
any  person  shall  be  convicted  as  aforesaid  shall  be  an  unlawful  discrimi- 
nation in  rates,  fares,  or  charges,  for  the  transportation  of  passengers  or 
property,  such  person  shall,  in  addition  to  the  fine  hereinbefore  provided 
for,  be  liable  to  imprisonment  in  the  penitentiary  for  a  term  of  not 
exceeding  two  years,  or  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court. 

PENALTIES  FOR  FALSE  BILUNG,  ETC.,  BT  CARRIERS,  THEIR 
OFFICERS  OR  AGENTS  ;  FINE  AND  IMPRISONMENT. 

Any  common  carrier  subject  to  the  provisions  of  this  act  or,  whenever 
such  common  carrier  is  a  corporation,  any  officer  or  agent  thereof,  or  any 
person  acting  for  or  employed  by  such  corporation,  who  by  means  of  false 
billing,  false  classification,  false  weighing,  or  false  report  of  weight,  or  by 
any  other  devise  or  means,  shall  knowingly  and  willfully  assist,  or  shall 
willingly  suffer  or  permit  any  person  or  persons  to  obtain  transportation 
for  property  at  less  than  the  regular  rates  then  established  and  in  force 
on  the  line  of  transportation  of  such  common  carrier,   shall  be  deemed 
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guilty  of  a  misdemeanor,  and  shall,  upon  convicrion  thereof  in  any  court 
of  the  United  States  of  competent  jurisdiction  within  the  district  in  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  exceeding  five 
thousand  dollars,  or  imprisonment  in  the  penitentiary  for  a  term  of  not  ex- 
ceeding two  years,  or  both,  in  the  discretion  of  the  court,  for  each  offense. 

PENALTIES  FOR  FALSE  BILLINa,  ETC.,  B7  SHIPPERS  AND 
OTHER  PERSONS  ;     FINE  AND    IMPRISONMENT 

Any  person  and  any  officer  or  agent  of  any  corporation  or  company 
who  shall  deliver  property  for  transportation  to  any  common  carrier, 
subject  to  the  provisions  of  this  act,  or  for  whom  as  consignor  or  con- 
signee any  such  carrier  shall  transport  property,  who  shall  knowingly  and 
willfully,  by  false  billing,  false  classification,  false  weighing,  false  repre- 
sentation of  the  contents  of  the  package,  or  false  report  of  weight,  or  by 
any  other  devise  or  means,  whether  with  or  without  the  consent  or  con- 
nivance of  the  carrier,  its  agent  or  agents,  obtain  transportation  for  such 
property  at  less  than  the  regular  rates  then  established  and  in  force  on  the 
line  of  transportation,  shall  be  deemed  guilty  of  fraud,  which  is  hereby 
declared  to  be  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any 
court  of  the  United  States  of  competent  jurisdiction  within  the  district  in 
which  such  offense  was  committed,  be  subject  for  each  offense  to  a  fine 
of  not  exceedimg  five  thousand  dollars  or  imprisonment  in  the  peniten- 
tiary for  a  term  of  not  exceeding  two  years,  or  both,  in  the  discretion  of 
the  court. 

PENALTIES  FOR  INDUdNG  COMMON  CARRIERS  TO  DISCRIBa. 
NATE  UNJUSTLY;  FINE  AND  IMPRISONMENT;  JOINT 
LIABILITT  WITH  CARRIER  FOR  DAMAGES. 

If  any  such  person,  or  any  oflScer  or  agent  of  any  such  corporation  or 
company,  shall,  by  payment  of  money  or  other  thing  of  value,  solicitation, 
or  otherwise  induce  any  common  carrier  subject  to  the  provisions  of  this 
act,  or  any  of  its  oflScers  or  agents,  to  discriminate  unjustly  in  his,  its, 
or  their  favor  as  against  any  other  consignor  or  consignee  in  the  trans- 
portation of  property,  or  shall  aid  or  abet  any  common  carrier  in  any 
such  unjust  discrimination,  such  person  or  such  officer  or  agent  of  such 
corporation  or  company  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof  in  any  court  of  the  United  States  of 
competent  jurisdiction  within  the  district  in  which  such  offense  was 
committed,  be  subject  to  a  fine  of  not  exceeding  five  thousand  dollars 
or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two 
years,  or  both,  in  the  discretion  of  the  court,  for  each  offense ;  and  such 
person,  corporation,  or  company  shall  also,  together  with  said  common 
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carrier,  be  liable  jointly  or  severally,  in  an  action  on  the  case  to  be 
brought  by  any  consignor  or  consignee,  discriminated  against  in  any 
court  of  the  United  States  of  competent  jurisdiction  for  all  damages 
caused  by  or  resulting  therefrom.     {Thus  amended  March  2,  1889.) 

INTERSTATE  COMMERCE  COMMIBSIONBR8— HOW  APPOINTBD  ; 
TERMS  OF  COMMISSIONERS. 

§  II.  That  a  commission  is  hereby  created  and  established  to  be 
known  as  the  Interstate  Commerce  Commission,  which  shall  be  com- 
posed of  ^\t,  commissioners,  who  shall  he  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate.  The  commissioners 
first  appointed  under  this  act  shall  continue  in  office  for  the  term  of 
two,  three,  four,  five,  and  six  years,  respectively,  from  the  first  day  of 
January,  anno  Domini  eighteen  hundred  and  eighty-seven,  the  term  of 
each  to  be  designated  by  the  President ;  but  their  successors  shall  be 
appointed  for  terms  of  six  years,  except  that  any  person  chosen  to  fill  a 
vacancy  shall  be  appointed  only  for  the  unexpired  time  of  the  commis- 
sioner whom  he  shall  succeed.  Any  commissioner  may  be  removed  by 
the  President  for  inefficiency,  neglect  of  duty  or  malfeasance  in  office. 
Not  more  than  three  of  the  commissioners  shall  be  appointed  from  the 
same  political  party.  No  person  in  the  employ  of  or  holding  any  official 
relation  to  any  common  carrier  subject  to  the  provisions  of  this  act, 
or  owning  stocks  or  bonds  thereof,  or  who  is  in  any  manner  pecuniarily 
interested  therein,  shall  enter  upon  the  duties  of  or  hold  such  office. 
Said  commissioners  shall  not  engage  in  any  other  business,  vocation  or 
employment.  No  vacancy  in  the  commission  shall  impair  the  right  of  the 
remaining  commissioners  to  exercise  all  the  powers  of  the  commission. 

POWER  AND  DUTY  OF  COMMISSION  TO  INQUIRE  INTO  BUSI- 
NESS  OF  CARRIERS;  COMMISSION  REQUIRED  TO  EZECX7TE 
AND  ENFORCE  THE  PROVISIONS  OF  THIS  ACT;  POWER 
OF  THE  COMMTHRION  TO  REQUIRE  ATTENDANCE  OF  WIT- 
NESSr3  AND  PRODUCTION  OF  BOOKS  AND  PAPERS. 

§  12.  That  the  commission  hereby  created  shall  have  authority  to 
inquire  into  the  management  of  the  business  of  all  common  carriers  sub- 
ject to  the  provisions  of  this  act,  and  shall  keep  itself  informed  as  to  the 
manner  and  method  in  which  the  same  is  conducted,  and  shall  have  the 
right  to  obtain  from  such  common  carriers  full  and  complete  information 
necessary  to  enable  the  commission  to  perform  the  duties  and  carry  out 
the  objects  for  which  it  was  created ;  and  the  commission  is  hereby 
authorized  and  required  to  execute  and  enforce  the  provisions  of  this 
act;  and,  upon  the  request  of  the  commission,  it  shall  be  the  duty  of  any 
district  attorney  of  the  United  States  to  whom  the  commission  may 
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apply  to  institute  in  the  proper  court  and  to  prosecute  under  the  direc- 
tion of  the  Attorney-General  of  the  United  States,  all  necessary  proceed- 
ings for  the  enforcement  of  the  provisions  of  this  act  and  for  the  punish- 
ment of  all  violations  thereof ;  and  the  costs  and  expenses  of  such  prose- 
cution shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the 
courts  of  the  United  States ;  and  for  the  purposes  of  this  act  the 
commission  shall  have  power  to  require,  by  subpoena,  the  atteL dance 
and  testimony  of  witnesses  and  the  production  of  all  books,  papers, 
tariffs,  contracts,  agreements,  and  documents  relating  to  any  matter 
under  investigation. 

Such  attendance  of  witnesses,  and  the  production  of  such  documentary 
evidence,  may  be  required  from  any  place  in  the  United  States,  at  any 
designated  place  of  hearing.  And  in  case  of  disobedience  to  a  subpoena, 
the  commission,  or  any  party  to  a  proceeding  before  the  conunission, 
may  invoke  the  aid  of  any  court  of  the  United  States  in  requiring  the 
attendance  and  testimony  of  witnesses  and  the  production  of  books,  pa- 
pers and  documents  under  the  provisions  of  this  section.  (As  amended 
March  2,  1889,  and  February  10,  1891.) 

puNisHMmrr  for  refusal  to  testift  or  producb  books 

AND  PAPERa 

And  any  of  the  circuit  courts  of  the  United  States  within  the  jurisdic- 
tion  of  which  such  inquiry  is  carried  on  may,  in  case  of  contumacy  or 
refusal  to  obey  a  subpoena  issued  to  any  common  carrier  subject  to  the 
provisions  of  this  act,  or  other  person,  issue  an  order  requiring  such 
common  carrier  or  other  person  to  appear  before  said  commission  (and 
produce  books  and  papers  if  so  ordered)  and  give  evidence  touching  the 
matter  in  question ;  and  any  failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt  thereof.  The  claim  that  any 
such  testimony  or  evidence  may  tend  to  criminate  the  person  giving  such 
evidence  shall  not  excuse  such  witness  from  testifying ;  but  such  evidence 
qr  testimony  shall  not  be  used  against  such  person  in  the  trial  of  any 
criminal  proceeding. 

COMMISSION    MAT     ORDER    TESTIMONY     TO   BE   TAKEN    BT 
DEPOSITION. 

The  testimony  of  any  witness  may  be  taken,  at  the  instance  of  a  party 
in  any  proceeding  or  investigation  depending  before  the  commission,  by 
deposition,  at  any  time  after  a  cause  or  proceeding  is  at  issue  on  petition 
and  answer.  The  commission  may  also  order  testimony  to  be  taken  by 
deposition  in  any  proceeding  or  investigation  pepding  before  it,  at  any 
stage  of  such  proceeding  or  investigation.  Such  depositions  may  be 
taken  before  any  judge  of  any  court  of  the  United  States,  or  any  com- 
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missioner  of  a  circuit,  or  any  clerk  of  a  district  or  circuit  court,  or  any 
chancellor,  justice,  or  judge  of  a  supreme  of  superior  court,  mayor  or 
chief  magistrate  of  a  city,  judge  of  a  county  coiut,  or  court  of  common 
pleas  of  any  of  the  United  States,  or  any  notary  public,  not  being  of 
counsel  or  attorney  to  either  of  the  parties,  nor  interested  in  the  event  of 
the  proceeding  or  investigation.  Reasonable  notice*  must  first  be  given 
in  writing  by  the  party  or  his  attorney  proposing  to  take  such  deposition 
to  the  opposite  party  or  his  attorney  ot  record,  as  either  may  be  nearest, 
which  notice  shall  state  the  name  of  the  witness  and  the  time  and  place 
of  the  taking  of  his  deposition.  Any  person  may  be  compelled  to  appear 
and  depose,  and  to  produce  documentary  evidence,  in  the  same  manner 
as  witnesses  may  be  compelled  to  appear  and  testify  and  produce  docu- 
mentary evidence  before  the  commission  as  hereinbefore  provided. 

Every  person  deposing  as  herein  provided  shall  be  cautioned  and 
sworn  (or  afiirm,  if  he  so  request)  to  testify  the  whole  truth,  and  shall  be 
carefully  examined.  His  testimony  shall  be  reduced  to  writing  by  the 
magistrate  taking  the  deposition,  or  under  his  direction,  and  shall,  after 
it  has  been  reduced  to  writing,  be  subscribed  by  the  deponent. 

If  a  witness  whose  testimony  may  be  desired  to  be  taken  by  deposition 
be  in  a  foreign  country,  the  deposition  may  be  taken  before  an  officer  or 
j)erson  designated  by  the  commission,  or  agreed  upon  by  the  parties  by 
stipulation  in  writing  to  be  filed  with  the  commission.  All  depositions 
must  be  promptly  filed  with  the  commission. 

Witnesses  whose  depositions  are  taken  pursuant  to  this  act,  and  the 
magistrate  or  other  officer  taking  the  same,  shall  severally  be  entitled  to 
the  same  fees  as  are  paid  for  like  services  in  the  courts  of  the  United 
States. 

COltfPIiAINTS  TO  COBd[MISSION;  HOW  AND  BT  WHOM  MADE; 
REPARATION  B7  CARRIERS  BEFORE  XNVESTXGATION;  IN- 
VESTIGATIONS  BT  THE  COMMISSION. 

§  13.  That  any  person,  firm,  corporation  or  association,  or  any  mercantile, 
agricultural  or  manufacturing  society,  or  any  body  politic  or  municipal 
organization  complaining  of  anything  done  or  omitted  to  be  done  by  any 
common  carrier  subject  to  the  provisions  of  this  act  in  contravention  of  . 
the  provisions  thereof,  may  apply  to  said  commission  by  petition,  which 
shall  briefly  state  the  facts ;  whereupon  a  statement  of  the  charges  thus 
made  shall  be  forwarded  by  the  commission  to  such  common  carrier,  who 
shall  be  called  upon  to  satisfy  the  complaint  or  to  answer  the  same  in 
writing  within  a  reasonable  time,  to  be  specified  by  the  commission.  If 
such  common  carrier,  within  the  time  specified,  shall  make  reparation  for 
the  injury  alleged  to  have  been  done,  said  carrier  shall  be  relieved  of 
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liability  to  the  complainant  only  for  the  particular  violation  of  law  thus 
complained  of.  If  such  carrier  shall  not  satisfy  the  complaint  within  the 
time  specified,  or  there  shall  appear  to  be  any  reasonable  ground  for  in- 
vestigating said  complaint,  it  shall  be  the  duty  of  the  commission  to  in- 
vestigate the  matters  complained  of  in  such  manner  and  by  such  means 
as  it  shall  deem  prdper. 

Said  commission  shall  in  like  manner  investigate  any  complaint  for- 
warded by  the  railroad  commissioner  or  railroad  commission  of  any  state 
or  territory  at  the  request  of  such  commissioner  or  commission,  and  may 
inrtitute  any  inquiry  on  its  own  motion  in  the  same  manner  and  to  the 
same  effect  as  though  complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence  of 
direct  damage  to  the  complainant. 

FINDINGS  OF  COMMISSION  PRIMA  FACIE  EVIDENCE  IN  JUDI- 
CIAIi  PROCEEDINQCk 

§  14.  That  whenever  an  investigation  shall  be  made  by  said  commis- 
sion, it  shall  be  its  duty  to  make  a  report  in  writing  in  respect  thereto, 
which  shall  include  the  findings  of  fact  upon  which  the  conclusions  of  the 
commission  are  based,  together  with  its  recommendation  as  to  what  repar- 
ation, if  any,  should  be  made  by  the  common  carrier  to  any  party  or 
parties  who  may  be  found  to  have  been  injured,  and  such  findings  so 
made  shall  thereafter,  in  all  judicial  proceedings,  be  deemed  prima  facie 
evidence  as  to  each  and  every  fact  found. 

All  reports  of  investigations  made  by  the  commission  shall  be  entered 
of  record,  and  a  copy  thereof  shall  be  furnished  to  the  party  who  may 
have  complained,  and  to  any  common  carrier '  that  may  have  been  com- 
plained of.     {Thus  amended  March  2,  1889.) 

REPORTS  AND  DECISIONS;  AUTHORIZED  PUBLICATION  TO  BE 
COltfPETENT  EVIDENCE;  PUBLICATION  AND  DISTRIBU- 
TION OF  ANNUAL  REPORTS  OF  COMMISSION. 

The  commission  may  provide  for  the  publication  of  its  reports  and 
decisions  in  such  form  and  manner  as  may  be  best  adapted  for  public 
information  and  use,  and  such  authorized  publications  shall  be  competent 
evidence  of  the  reports  and  decisions  of  the  commission  therein  contained, 
in  all  courts  of  the  United  States,  and  of  the  several  states,  without  any 
further  proof  or  authentication  thereof.  The  commission  may  also  cause 
to  be  printed  for  early  distribution  its  annual  reports. 

NOTICE  TO  COMMON  CARRIERS  TO  CEASE  FROM  VIOLATION 
OF  ACT;  COMPLIANCE  WITH  NOTICE  TO  CEASE  FROM 
VIOLATION  OF  ACT;  REPARATION. 

§  15.  That  if  in  any  case  in  which  an  investigation  shall  be  made  by 
said  commission  it  shall  be  made  to  appear  to  the  satisfaction  of  the  com- 
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mission,  either  by  the  testimony  of  witnesses  or  other  evidence,  that  any- 
thing has  been  done  or  omitted  to  be  done  in  violation  of  the  provisions 
of  this  act,  or  of  any  law  cognizable  by  said  commission,  by  any  common 
carrier,  or  that  any  injury  or  damage  has  been  sustained  by  the  party  or 
parties  complaining,  or  by  other  parties  aggrieved  in  consequence  of  any 
such  violation,  it  shall  be  the  duty  of  the  commission  to  forthwith  cause 
a  copy  of  its  report  in  respect  thereto  to  be  delivered  to  such  common 
carrier,  together  with  a  notice  to  said  common  carrier  to  cease  and  desist 
from  such  violation,  or  to  make  reparation  for  the  injury  so  found  to  have 
been  done,  or  both,  within  a  reasonable  time,  to  be  specified  b.y  the  com- 
mission ;  and  if,  within  the  time  specified,  it  shall  be  made  to  appear  to 
the  commission  that  such  common  carrier  has  ceased  from  such  violation 
of  law,  and  has  made  reparation  for  the  injury  found  to  have  been  done 
in  compliance  with  the  report  and  notice  of  the  commission,  or  to  the 
satisfaction  of  the  party  complaining,  a  statement  to  that  effect  shall  be 
entered  of  record  by  the  commission  and  the  said  common  carrier  shall 
thereupon  be  relieved  from  further  liability  or  penalty  for  such  particular 
violation  of  law. 

PZSTITZON  TO  UNITED  STATES  COURTS  IN  CASES  OF  DISOBE- 
DIENCE TO  ORDER  OF  COMMISSION  ;  POWER  OF  UNITED 
STATES  COURTS  TO  HEAR  AND  DETERMINE  CASES  OF  DIS- 
OBEDIENCE; WRITS  OF  INJUNCTION  OR  OTHER  PROCESS 
AGAINST  CARRIERS  IN  CASES  OF  DISOBEDIENCE;  PUN- 
ISHMENT  FOR  REFUSAL  TO  OBE7  WRITS  OF  INJUNCTION 
OR  OTHER  PROPER  PROCESS ;  FINE ;  APPEALS  TO  SXTPREME 
COURT  OF  UNITED  STATEa 

§  1 6.  That  whenever  any  common  carrier,  as  defined  in  and  subject 
to  the  provisions  of  this  act,  shall  violate,  or  refuse  or  neglect  to  obey 
or  perform  any  lawful  order  or  requirement  of  the  commission  created 
by  this  act,  not  founded  upon  a  controversy  requiring  a  trial  by  jury,  as 
provided  by  the  seventh  amendment  to  the  constitution  of  the  United 
States,  it  shall  be  lawful  for  the  commission  or  for  any  company  or  per- 
son interested  in  such  order  or  requirement  to  apply  in  a  simimary  way, 
by  petition,  to  the  circuit  court  of  the  United  States  sitting  in  equity  in 
the  judicial  district  in  which  the  common  carrier  complained  of  has  its 
principal  office,  or  in  which  the  violation  -or  disobedience  of  such  order  or 
requirement  shall  happen,  alleging  such  violation  or  disobedience,  as  the 
case  may  be;  and  the  said  court  shall  have  power  to  hear  and  determine 
the  matter,  on  such  short  notice  to  the  common  carrier  complained  of  as 
the  court  shall  deem  reasonable ;  and  such  notice  may  be  served  on  such 
common  carrier,  his  or  its  officers,  agents  or  servants  in  such  manner  as 
the  court  shall  direct ;  and  said  court  shall  proceed  to  hear  and  deter- 
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mine  the  matter  speedily  as  a  court  of  equity,  and  withouc  the  formal 
pleadings  and  proceedings  applicable  to  ordinary  suits  in  equity,  but  in 
such  manner  as  to  do  justice  in  the  premises ;  and  to  this  end  such  court 
shall  have  power,  if  it  think  fit,  to  direct  and  prosecute  in  such  mode  and 
by  such  persons  as  it  may  appoint,  all  such  inquiries  as  the  court  may 
think  needful  to  enable  it  to  form  a  just  judgment  in  the  matter  of  such 
petition ;  and  on  such  hearing  the  findings  of  fact  in  the  report  of  said 
commission  shall  be  prima  facie  evidence  of  the  matters  therein  stated ; 
and  if  it  be  made  to  appear  to  such  court,  on  such  hearing  or  on  report  of 
any  such  person  or  persons,  that  the  lawful  order  or  requirement  of  said 
commission  drawn  in  question  has  been  violated  or  disobeyed,  it  shall  be 
lawful  for  such  court  to  issue  a  writ  of  injunction  or  other  proper  proc- 
ess, mandatory  or  otherwise,  to  restrain  such  common  carrier  from  fur- 
ther continuing  such  violation  or  disobedience  of  such  order  or  require- 
ment of  said  commission,  and  enjoining  obedience  to  the  same ;  and  in 
case  of  any  disobedience  of  any  such  writ  of  injunction  or  other  proper 
process,  mandatory  or  otherwise,  it  shall  be  lawful  for  such  court  to  issue 
writs  of  attachment,  or  any  other  process  of  said  court  incident  or  appli- 
cable to  writs  of  injunction  or  other  proper  process,  mandatory  or  otherwise, 
against  such  common  carrier,  and  if  a  corporation,  against  one  or  more 
of  the  directors,  officers,  or  agents  of  the  same,  or  against  any  owner, 
lessee,  trustee,  receiver,  or  other  person  failing  to  obey  such  writ  of  injunc- 
tion, or  other  proper  process,  mandatory  or  otherwise ;  and  said  court 
may,  if  it  shall  think  fit,  make  an  order  directing  such  common  carrier  or 
other  person  so  disobeying  such  writ  of  injunction  or  other  proper  process, 
mandatory  or  otherwise,  to  pay  such  sum  of  money  not  exceeding  for 
each  carrier  or  person  in  default  the  sum  of  five  hundred  dollars  for  every 
day,  after  a  day  to  be  named  in  the  order,  that  such  carrier  or  other  per- 
son shall  fail  to  obey  such  injunction  or  other  proper  process,  mandatory 
or  otherwise ;  and  such  moneys  shall  be  payable  as  the  court  shall  direct, 
either  to  the  party  complaining  or  into  court  to  abide  the  ultimate  decision 
of  the  court,  or  into  the  treasury ;  and  payment  thereof  may,  without 
prejudice  to  any  other  mode  of  recovering  the  same,  be  enforced  by 
attachment  or  order  in  the  nature  of  a  writ  of  execution,  in  like  manner 
as  if  the  same  had  been  recovered  by  a  final  decree  in  personam  in  such 
court.  When  the  subject  in  dispute  shall  be  of  the  value  of  two  thousand 
dollars  or  more,  either  party  to  such  proceeding  before  said  court  may 
appeal  to  the  Supreme  Court  of  the  United  States,  under  the  same  regu- 
lations now  provided  by  law  in  respect  of  security  for  such  appeal ;  but 
such  appeal  shall  not  operate  to  stay  or  supersede  the  order  of  the  court 
or  the  execution  of  any  writ  or  process  thereon ;  and  such  court  may,  in 
every  such  matter,  order  the  payment  of  such  costs  and  counsel  fees  as 
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shall  be  deemed  reasonable.  Whenever  any  such  petition  shall  be  filed 
or  presented  by  the  commission  it  shall  be  the  duty  of  the  district  attorney, 
imder  the  direction  cf  the  attorney-general  of  the  United  States,  to  pro- 
secute the  same ;  and  the  costs  and  expenses  of  such  prosecution  shall  be 
paid  out  of  the  appropriation  for  the  expenses  of  the  courts  of  the  United 
States.     {As  amended  March  2iy  ^^^^') 

PETITION  TO  UNITED  STATES  COURTS  IN  CASES  OF  DISOBE- 
DIENCE  WEmN  TRIAI.B7  JUR7  IS  NECE8SAR7 ;  TRIAL  B7 
JUR7;  TRIAIf  B7  COURT ;  APPEALS  TO  SUPREME  COURT 
OF  UNITED  STATES ;  COUNSEL  OR  ATTORNE7B  FEEa 

If  the  matters  involved  in  any  such  order  or  requirement  of  said 
commission  are  founded  upon  a  controversy  requiring  a  trial  by  jury, 
as  provided  by  the  seventh  amendment  to  the  Constitution  of  the 
United  States,  and  any  such  common  carrier  shall  violate  or  refuse 
or  neglect  to  obey  or  perform  the  same,  after  notice  given  by  said 
commission  as  provided  in  the  fifteenth  section  of  this  act,  it  shall 
be  lawful  for  any  company  or  person  interested  in  such  order  or  re- 
quirement to  apply  in  a  summary  way  by  petition  to  the  Circuit  Court 
of  the  United  States  sitting  as  a  court  of  law  in  the  judicial  district 
in  which  the  carrier  complained  of  has  its  principal  office,  or  in 
which  the  violation  or  disobedience  of  such  order  or  requirement 
shall  happen,  alleging  such  violation  or  disobedience  as  the  case  may 
be  ;  and  said  court  shall  by  its  order  then  fix  a  time  and  place  for 
the  trial  of  said  cause,  which  shall  not  be  less  than  twenty  nor  more 
than  forty  days  from  the  time  said  order  is  made,  and  it  shall  be  the 
duty  of  the  marshal  of  the  district  in  which  said  proceeding  is  pend- 
ing to  forthwith  serve  a  copy  of  said  petition,  and  of  said  order, 
upon  each  of  the  defendants,  and  it  shall  be  the  duty  of  the  defend- 
ants to  file  their  answers  to  said  petition  within  ten  days  after  the 
service  of  the  same  upon  them  as  aforesaid.  At  the  trial  the  find- 
ings of  fact  of  said  commission  as  set  forth  in  its  report  shall  be 
prima  facie  evidence  of  the  matters  therein  stated,  and  if  either 
party  shall  demand  a  jury  or  shall  omit  to  waive  a  jury,  the  court 
shall,  by  its  order,  direct  the  marshal  forthwith  to  summon  a  jury 
to  try  the  cause  ;  but  if  all  the  parties  shall  waive  a  jury  in  writing, 
then  the  court  shall  try  the  issues  in  said  cause  and  render  its  judg- 
ment thereon.  If  the  subject  in  dispute  shall  be  of  the  value  of  two 
thousand  dollars  or  more,  either  party  may  appeal  to  the  Supreme 
Court  of  the  United  States  under  the  same  regulations  now  provided 
by  law  in  respect  to  security  for  such  appeal  ;  but  such  appeal  must 
be  taken  within  twenty  days  from  the  day  of  the  rendition  of  the 
judgment  of  said  Circuit  Court.     If  the  judgment  of  the  Circuit 
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Court  shall  be  in  favor  of  the  party  complaining,  he  or  they  shall  be 
entitled  to  recover  a  reasonable  counsel  or  attorney's  fee  to  be  fixed 
by  the  court,  which  shall  be  collected  as  part  of  the  costs  in  the 
case.  For  the  purposes  of  this  act,  excepting  its  penal  provisions, 
the  Circuit  Courts  of  the  United  States  shall  be  deemed  to  be  always 
in  session.      (Thus  amended  March  2,  1889.) 

INTBRSTATB  COMMERCB  COMMTHBTOW— FORM  OF  PROCEDURE; 
OFFICIAL  SEAL. 

§  17.  That  the  commission  may  conduct  its  proceedings  in  such 
manner  as  will  best  conduce  to  the  proper  dispatch  of  business  and 
to  the  ends  of  justice.  A  majority  of  the  commission  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  but  no  commis- 
sioner shall  participate  in  any  hearing  or  proceeding  in  which  he  has 
any  pecuniary  interest.  Said  commission  may,  from  time  to  time, 
make  or  amend  such  general  rules  or  orders  as  may  be  requisite  for 
the  order  and  regulation  of  proceedings  before  it,  including  forms  of 
notices  and  the  service  thereof,  which  shall  conform,  as  nearly  as 
may  be,  to  those  in  use  in  the  courts  of  the  United  States.  Any 
party  may  appear  before  said  commission  and  be  heard,  in  person  or 
by  attorney.  Every  vote  and  official  act  of  the  commission  shall  be 
entered  of  record,  and  its  proceedings  sKall  be  public  upon  the  re- 
quest of  either  party  interested.  Said  commission  shall  have  an 
official  seal,  which  shall  be  judicially  noticed.  Either  of  the  mem- 
bers of  the  commission  may  administer  oaths  and  affirmations  and 
sign  subpoenas.      (Thus  amended  March  2,  1889.) 

SALARIES      OF       COMMISSIONERS;     SECRETARY— HOW      AP- 
POINTED;   SALART;   OFFICES   AND    STTPPUES ;   WITNKUS 


§  18.  That  each  commissioner  shall  receive  an  annual  salary  of  seven 
thousand  five  hundred  dollars,  payable  in  the  same  manner  as  the 
judges  of  the  courts  of  the  United  States.  The  commission  shall 
appoint  a  secretary,  who  shall  receive  an  annual  salary  of  three  thou- 
sand five  hundred  dollars,  payable  in  like  manner.  The  commission 
shall  have  authority  to  employ  and  fix  the  compensation  of  such 
other  employes  as  it  may  find  necessary  to  the  proper  performance 
of  its  duties.  Until  otherwise  provided  by  law,  the  commission  may 
hire  suitable  offices  for  its  use,  and  shall  have  authority  to  procure 
all  necessary  office  supplies.  Witnesses  summoned  before  the  com- 
mission shall  be  paid  the  same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States. 
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BXPENSBS  OF  THE  COMMISSION—HOW  PAID. 

AH  of  the  expenses  of  the  commission,  including  all  necessary  ex- 
penses  for  transportation  incurred  by  the  commissioners  or  by  their 
employes  under  their  orders,  in  making  any  investigation,  or  upon 
official  business  in  any  other  places  than  in  the  city  of  Washington, 
shall  be  allowed  and  paid  on  the  presentation  of  itemized  vouchers 
therefor,  approved  by  the  chairman  of  the  commission.  {Thus 
amended  March  2,  1889.) 

PRINdPAI.  OFFICE  OF  THE  COMMISSION-BBSSION8  OF  THE 
COMMISSION. 

§  19.  That  the  principal  office  of  the  commission  shall  be  in  the 
city  of  Washington,  where  its  general  sessions  shall  be  held;  but 
whenever  the  convenience  of  the  public  or  the  parties  may  be 
promoted  or  delay  or  expense  prevented  thereby,  the  commission 
may  hold  special  sessions  in  any  part  of  the  United  States.  It 
may,  by  one  or  more  of  the  commissioners,  prosecute  any  inquiry 
necessary  to  its  duties,  in  any  part  of  the  United  States,  into  any 
matter  or  question  of  fact  pertaining  to  the  business  of  any  common 
carrier  subject  to  the  provisions  of  this  act. 

CARRIERS  SUBJECT  TO  THE  ACT  MUST  RENDER  FULL  ANNUAL 
REPORTS  TO  COMMISSION  ;  COMMISSION  M  A7  PRESCRIBE 
METHODS  OF  KEEPINQ  ACCOUNTS. 

§  20.  That  the  commission  is  hereby  authorized  to  require  annual 
reports  from  all  common  carriers  subject  to  the  provisions  of  this 
act,  to  fix  the  time  and  prescribe  the  manner  in  which  such  reports 
shall  be  made,  and  to  require  from  such  carriers  specific  answers  to 
all  questions  upon  which  the  commission  may  need  information. 
Such  annual  reports  shall  show  in  detail  the  amount  of  capital  stock 
issued,  the  amounts  paid  therefor,  and  the  manner  of  payment  for 
the  same;  the  dividends  paid,  the  surplus  fund,  if  any,  and  the  num- 
ber of  stockholders;  the  funded  and  floating  debts  and  the  interest 
paid  thereon;  the  cost  and  value  of  the  carrier's  property,  franchises 
and  equipments;  the  number  of  employes  and  the  salaries  paid  each 
class,  the  amounts  expended  for  improvements  each  year,  how  ex- 
pended and  the  character  of  such  improvements;  the  earnings  and 
receipts  from  each  branch  of  business  and  from  all  sources;  the 
operating  and  other  expenses;  the  balances  of  profit  and  loss;  and  a 
complete  exhibit  of  the  financial  operations  of  the  carrier  each  year, 
including  an  annual  balance  sheet.  Such  report  shall  also  contain 
such    information    in    relation    to  rates    or   regulations    concern- 
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ing  fares  or  freights,  or  agreements,  arrangements  or  contracts  with 
other  common  carriers,  as  the  commission  may  require;  and  the  said 
commission  may,  within  its  discretion,  for  the  purpose  of  enabling 
it  the  better  to  carry  out  the  purposes  of  this  act,  prescribe  (if  in 
the  opinion  of  the  commission  it  is  practicable  to  prescribe  such 
uniformity  and  methods  of  keeping  accounts)  a  period  of  time  within 
which  all  common  carriers  subject  to  the  provisions  of  this  act  shall 
have,  as  near  as  may  be,  a  uniform  system  of  accounts,  and  the  man- 
ner in  which  such  accounts  shall  be  kept. 

ANNUAL  REPORTS  OF  THE  COMMISSION  TO   CONGRESS. 

§  21.  That  the  commission  shall,  on  or  before  the  first  day  of  De- 
cember in  each  year,  make  a  report,  which  shall  be  transmitted  to 
congress,  and  copies  of  which  shall  be  distributed  as  are  the  other 
reports  transmitted  to  congress.  This  report  shall  contain  such  in- 
formation and  data  collected  by  the  commission  as  may  be  consid- 
ered of  value  in  the  determination  of  questions  connected  with  the 
regulation  of  commerce,  together  with  such  recommendations  as  to 
additional  legislation  relating  thereto  as  the  commission  may  deem 
necessary;  and  the  names  and  compensation  of  the  persons  employed 
by  said  commission.     {Thus  amended  March  2,  1889.) 

PERSONS  AND  PROPERTY  THAT  MAY  BE  CARRIED  FREE  OR  AT 
REDUCED  RATES ;  MHiEAGE,  EXCURSION,  OR  COMMUTA- 
TION PASSENGER  TICKETS  ;  PASSES  AND  FREE  TRANS- 
PORTATION  TO  OFFICERS  AND  EMPLOYES  OF  RAILROAD 
COMPANIES ;  PENDING  LITIGATION  NOT  AFFECTED  BY 
ACT— JOINT  INTERCHANGEABLE  FIVE-THOUSAND-MUiE 
TICKETS.  AMOUNT  OF  FREE  BAGGAGE— PUBLICATION  OF 
RATES-SALE  OF  TICKETS— PENALTIES. 

§  22.  That  nothing  in  this  act  shall  prevent  the  carriage,  storage 
or  handling  of  property  free  or  at  reduced  rates  for  the  United 
States,  state  or  municipal  governments,  or  for  charitable  purposes, 
or  to  or  from  fairs  and  expositions  for  exhibition  thereat,  or  the  free 
carriage  of  destitute  and  homeless  persons  transported  by  charitable 
societies,  and  the  necessary  agents  employed  in  such  transportation, 
or  the  issuance  of  mileage,  excursion  or  commutation  passenger 
tickets;  nothing  in  this  act  shall  be  construed  to  prohibit  any  com* 
mon  carrier  from  giving  reduced  rates  to  ministers  of  religion,  or  to 
municipal  governments  for  the  transportation  of  indigent  persons, 
or  to  inmates  of  the  National  Homes  or  State  Homes  for  Disabled 
Volunteer  Soldiers,  and  of  Soldiers  and  Sailors*  Orphan  Homes,  in- 
cluding those  about  to  enter  and  those  returning  home  after  dis- 
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charge,  under  arrangement  with  the  boards  of  managers  of  said 
homes;  nothing  in  this  act  shall  be  construed  to  prevent  railroads 
from  giving  free  carriage  to  their  own  officers  and  employes,  or  to 
prevent  the  principal  officers  of  any  railroad  company  or  companies 
from  exchanging  passes  or  tickets  with  other  railroad  companies  for 
their  officers  and  employes;  and  nothing  in  this  act  contained  shall 
in  any  way  abridge  or  alter  the  remedies  now  existing  at  common 
law  or  by  statute,  but  the  provisions  of  this  act  are  in  addition  to 
such  remedies:  Provided^  That  no  pending  litigation  shall  in  any 
way  be  affected  by  this  act.  Provided  further  ^Thdit  nothing  in  this  act 
shall  prevent  the  issuance  of  joint  interchangeable  five-thousand-mile 
tickets,  with  special  privileges  as  to  the  amount  of  free  baggage 
that  may  be  carried  under  mileage  tickets  of  one  thousand  or  more 
miles.  But  before  any  common  carrier,  subject  to  the  provisions  of 
this  act,  shall  issue  any  such  joint  interchangeable  mileage  tickets 
with  special  privileges,  as  aforesaid,  it  shall  file  with  the  Interstate 
Commerce  Commission  copies  of  the  joint  tariffs  of  rates,  fares,  or 
charges  on  which  such  joint  interchangeable  mileage  tickets  are  to 
be  based,  together  with  specifications  of  the  amount  of  free  baggage 
permitted  to  be  carried  under  such  tickets,  in  the  same  manner  as 
common  carriers  are  required  to  do  with  regard  to  other  joint  rates 
by  section  six  of  this  act;  and  all  the  provisions  of  said  section  six 
relating  to  joint  rates,  fares,  and  charges  shall  be  observed  by  said 
common  carriers  and  enforced  by  the  Interstate  Commerce  Commis- 
sion as  fully  with  regard  to  such  joint  interchangeable  mileage 
tickets  as  with  regard  to  other  joint  rates,  fares,  and  charges  re- 
ferred to  in  said  section  six.  It  shall  be  unlawful  for  any  common 
carrier  that  has  issued  or  authorized  to  be  issued  any  such  joint  in- 
terchangeable mileage  tickets  to  demand,  collect,  or  receive  from 
any  person  or  persons  a  greater  or  less  compensation  for  transporta- 
tion of  persons  or  baggage  under  such  joint  interchangeable  mileage 
tickets  than  that  required  by  the  rate,  fare,  or  charge  specified  in 
the  copies  of  the  joint  tariff  of  rates,  fares,  or  charges  filed  with  the 
Commission  in  force  at  the  time.  The  provisions  of  section  ten  of 
this  act  shall  apply  to  any  violation  of  the  requirements  of  this  pro- 
viso. 

JURISDICTION  OF  UNITED  STATES  COURTS  TO  ISSUE  WRITS 
OF  PEREMPTORY  MANDAMUS  COMMANDING  THE  MOVE- 
MENT  OF  INTERSTATE  TRAFFIC  OR  THE  FXTRNISHING  OF 
CARS  OR  OTHER  TRANSPORTATION  FACILITIES 

{New  section,)  That  the  circuit  and  district  courts  of  the  United  States 
shall  have  jurisdiction  upon  the  relation  of  any  person  or  persons,  firm, 
or  corporation,  alleging  such  violation  by  a  common  carrier,  of  any  of 
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the  provi^jDns  of  the  act  to  which  this  is  a  supplement  and  all  acts  amen- 
datory thereof,  as  prevents  the  relator  from  having  interstate  traffic  moved 
by  said  common  carrier  at  the  same  rates  as  are  charged,  or  upon  terms 
or  conditions  as  favorable  as  those  given  by  said  common  carrier  for  like 
traffic  under  similar  conditions  to  any  other  shipper,  to  issue  a  writ  or 
writs  of  mandamus  against  said  common  carrier,  commanding  such  com- 
mon carrier  to  move  and  transport  the  traffic,  or  to  furnish  cars  or  other 
facilities  for  transportation  for  the  party  applying  for  the  writ :  Provided^ 
that  if  any  question  of  fact  as  to  the  proper  compensation  to  the  common 
carrier  for  the  service  to  be  enforced  by  the  writ  is  raised  by  the  pleadings, 
the  writ  of  peremptory  mandamus  may  issue,  notwithstanding  such  ques- 
tion of  fact  is  undetermined,  upon  such  terms  as  to  security,  payment  of 
money  into  the  court,  or  otherwise,  as  the  court  may  think  proper,  pend- 
ing the  determination  of  the  question  of  fact :  Providedy  that  the  remedy 
hereby  given  by  writ  of  mandamus  shall  be  cumulative,  and  shall  not  be 
held  to  exclude  or  interfere  with  other  remedies  provided  by  this  act  or 
the  act  to  which  it  is  a  supplement. 

Public  No.  41,  approved  February  4,  1887,  as  amended  by  Public  No.  123,  ap- 
proved March  2,  1889,  and  Public  No.  /2,  approved  February  10,  1891.  Public  No. 
38,  approved  February  8,  1895. 
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AN  ACT  in  relation  to  testimony  before  the  Interstate  Commerce  Com- 
mission, and  in  cases  or  proceedings  under  or  connected  with  an  act 
entitled  "  An  act  to  regulate  commerce,"  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  and  amendments  thereto. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
•States  of  America  in  Congress  assembled^  That  no  person  shall  be 
excused  from  attending  and  testifying  or  from  producing  books, 
papers,  tariffs,  contracts,  agreements  and  documents  before  the 
Interstate  Commerce  Commission,  or  in  obedience  to  the  sub- 
poena of  the  commission,  whether  such  subpoena  be  signed  or  issued  by 
one  or  more  commissioners,  or  in  any  cause  or  proceeding,  criminaJ  or 
otherwise,  based  upon  or  growing  out  of  any  alleged  violation  of  the  act 
of  Congress,  entitled  "  An  act  to  regulate  commerce,"  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  or  of  any  amendment  thereof 
on  the  ground  or  for  the  reason  that  the  testimony  or  evidence,  documen- 
tary or  otherwise,  required  of  him,  may  tend  to  criminate  him  or  subject 
him  to  a  penalty  or  forfeiture.  But  no  person  shall  be  prosecuted  or 
subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any  transac- 
tion, matter  or  thing,  concerning  which  he  may  testify,  or  produce  evi- 
dence, documentary  or  otherwise,  before  said  commission,  or  in  obedience 
to  its  subpoena,  or  the  subpoena  of  either  of  them,  or  in  any  such  case  or 
proceeding ;  Provided^  that  no  person  so  testifying  shall  be  exempt  from 
prosecution  and  punishment  for  perjury  committed  in  so  testifying. 

Any  person  who  shall  neglect  or  refuse  to  attend  and  testify,  or  to 
answer  any  lawful  inquiry,  or  to  produce  books,  papers,  tariffs,  contracts, 
agreements  and  documents,  if  in  his  power  to  do  so,  in  obedience  to  the 
subpoena  or  lawful  requirement  of  the  commission  shall  be  guilty  of  an 
offense,  and  upon  conviction  thereof  by  a  court  of  competent  jurisdiction 
shall  be  punished  by  fine  not  less  than  one  hundred  dollars  nor-.iore  than 
five  thousand  dollars,  or  by  imprisonment  for  not  more  than  one  year  or 
by  both  such  fine  and  imprisonment  {Public  No.  54,  approved  February 
II,  1S93.) 

60 


'7^  Interstatl  Commerce  Aci*. 

AUTOMATIC  COUPIiERS  AND  CONTZNUOUS  BRAKSa 

AN  ACT  to  promote  the  safety  of  employes  and  travelers  upon  railroads 
by  compelling  common  carriers  engaged  in  interstate  commerce  to 
equip  their  cars  with  automatic  couplers  and  continuous  brakes  and 
their  locomotives  with  driving-wheel  brakes,  and  for  other  purposes. 

That  from  and  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  it  shall  be  unlawful  for  any  common  carrier  engaged  in  in- 
terstate commerce  by  railroad  to  use  on  its  line  any  locomotive  engine 
in  moving  interstate  traffic  not  equipped  with  a  power  dri\ang- wheel  brake 
and  appliances  for  operating  the  train-brake  system,  or  to  run  any  train 
in  such  traffic  after  said  date  that  has  not  a  sufficient  number  of  cars  in  it 
so  equipped  with  power  or  train  brakes  that  the  engineer  on  the  locomo- 
tive drawing  such  train  can  control  its  speed  without  requiring  brakemen 
to  use  the  common  hand  brake  for  that  purpose. 

§  2.  That  on  and  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  it  shall  be  unlawful  for  any  such  common  carrier  to  haul  or 
permit  to  be  hauled  or  used  on  its  line  any  car  used  in  moving  interstate 
traffic  not  equipped  with  couplers  coupling  automatically  by  impact,  and 
which  can  be  uncoupled  witliout  the  necessity  of  men  going  between  the 
ends  of  the  cars. 

§  3.  That  when  any  person,  firm,  company,  or  corporation  engaged  in 
interstate  commerce  by  raihoad  shall  have  equipped  a  sufficient  number 
of  its  cars  so  as  to  comply  with  the  provisions  of  section  one  of  this  act, 
it  may  lawfully  refuse  to  receive  from  connecting  lines  of  road  or  shippers 
any  cars  not  equipped  sufficiently,  in  accordance  with  the  first  section  of 
this  act,  with  such  power  or  train  brakes  as  will  work  and  readily  inter- 
change with  the  brakes  in  use  on  its  own  cars,  as  required  by  this  act. 

§  4.  That  from  and  after  the  first  day  of  July,  eighteen  hundred  and 
ninety-five,  until  otherwise  ordered  by  the  Interstate  Conmierce  Com- 
mission, it  shall  be  unlawful  for  any  railroad  company  to  use  any  car  in 
interstate  commerce  that  is  not  provided  with  secure  grab  irons  or  hand- 
holds in  the  ends  and  sides  of  each  car  for  greater  security  to  men  in 
coupling  and  uncoupling  cars. 

§  5.  That  within  ninety  days  from  the  passage  of  this  act  the  American 
Railway  Association  is  authorized  hereby  to  designate  to  the  Interstate 
Commerce  Commission  the  standard  height  of  drawbars  for  freight  cars, 
measured  perpendicular  from  the  level  of  the  tops  of  the  rails  to  the 
centers  of  the  drawbars,  for  each  of  the  several  gauges  of  railroad  in  use  in 
the  United  States,  and  shall  fix  a  maximum  variation  from  such  standard 
height  to  be  allowed  between  the  drawbars  of  empty  and  loaded  cars. 
Upon  their  determination  being  certified  to  the  Interstate  Commerce 
Commission,  said  commission  shall  at  once  give  notice  of  the  standard 
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fixed  upon  to  all  common  carriers,  owners,  or  lessees  engaged  in  inter- 
state commerce  in  the  United  States  by  such  means  as  the  commission 
may  deem  proper.  But  should  said  association  fail  to  determine  a 
standard  as  above  provided,  it  shall  be  the  duty  of  the  Interstate  Com- 
merce Commission  to  do  so,  before  July  first,  eighteen  hundred  and 
ninety-four,  and  immediately  to  give  notice  thereof  as  atoresaid.  And 
after  July  first,  eighteen  hundred  and  ninety-five,  no  cars  either  loaded  oi 
unloaded,  shall  be  used  in  interstate  traffic  which  do  not  comply  with 
the  standard  above  provided  for. 

PENALT7  FOR  VIOLATION  OF  THE  PROVISIONS  OF  THIS  ACT. 

§  6.  That  any  such  common  carrier  using  any  locomotive  engine, 
running  any  train,  or  hauling  or  permitting  to  be  hauled  or  used  on  its 
line  any  car  in  violation  of  any  of  the  provisions  of  this  act,  shall  be 
liable  to  a  penalty  of  one  hundred  dollars  for  each  and  every  such  viola- 
tion, to  be  recovered  in  a  suit  or  suits  to  be  brought  by  the  United  States 
district  attorney  in  the  district  tourt  of  the  United  States  having  jurisdic- 
tion in  the  locality  where  such  violation  shall  have  been  committed,  and 
it  shall  be  the  duty  of  such  district  attorney  to  bring  such  suits  upon 
duly  verified  information  being  lodged  with  him  of  such  violation  having 
occurred.  And  it  shall  also  be  the  duty  of  the  Interstate  Commerce 
Commission  to  lodge  with  the  proper  district  attorneys  information  of 
any  such  violations  as  may  come  to  its  knowledge :  Providedy  that 
nothing  in  this  act  contained  shall  apply  to  trains  composed  of  four-wheel 
cars  or  to  locomotives  used  in  hauling  such  trains. 

FOWZSR  OF  INTERSTATZI  COMldBRCIl  COMMISSION  TO  EXTEND 
TIME  OF  CARRIERS  TO  COMPLY  ITCTITH  THIS  ACT. 

§  7.  That  the  Interstate  Commerce  Commission  may  from  time  to 
time  upon  full  hearing  and  for  good  cause  extend  the  period  within  which 
any  common  carrier  shall  comply  with  the  provisions  of  this  act. 

EMPLOYES     NOT     DEEMED    TO    ASSUME    RISK    OF    EMPLOY- 
BUSNT. 

§  8.  That  any  employe  of  any  such  common  carrier  who  may  be 
fnjured  by  any  locomotive,  car  or  train  in  use  contrary  to  the  provision 
of  this  act  shall  not  be  deemed  thereby  to  have  assumed  the  risk  thereby 
occasioned,  although  continuing  in  the  employment  of  such  carrier  after 
the  unlawful  use  of  such  locomotive,  car  or  train  had  been  brought  to 
his  knowledge.     {Public  No.  113,  approved  March  2,  1893.) 
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CHAPTER  378,  LAWS  OF  1897,  GREATER  NEW  YORK 

CHARTER. 


FBANCHISES  FOB  STBEET  BAILWAYS;  FEBBIES. 

§  45.  The  municipal  assembly  is  authorized  to  grant  from  time  to  time 
to  any  corporation  thereunto  duly  authorized,  the  franchise  or  right  to 
construct  and  operate  railways  in,  upon,  over,  under  and  along  streets, 
avenues,  parkways  or  highways  of  the  city,  but  no  such  grant  shall  be 
made  except  upon  the  limitations  and  conditions  of  this  act  elsewhere 
provided  in  respect  of  the  grant  by  the  municipal  assembly  of  franchises 
and  rights  in  the  streets,  avenues,  parkways  and  highways  of  the  city. 
And  further,  to  the  end  that  cheap,  easy  and  convenient  intercourse  may 
be  had  between  all  parts  of  the  city,  The  City  of  New  York,  as 
hereby  constituted,  shall  have  full  and  exclusive  power  to  establish,  and 
full  power  to  enjoy  by  leasing  the  same  or  otherwise,  and  to  maintain 
and  regulate  ferries  over  all  streams  and  waterways  within  or  adjoining 
the  limits  of  the  said  city.  The  municipal  assembly  may  pass  appropri- 
ate ordinances  not  inconsistent  with  law  or  with  this  act,  or  with  the 
vested  rights  of  existing  companies  or  corporations,  to  enforce  the  pro- 
visions of  this  section  and  to  carry  out  its  purposes.  Nothing  in  this  act 
contained  shall  repeal  or  affect  in  any  manner  the  provisions  of  the  rapid 
transit  acts  applicable  to  the  corporation  heretofore  known  as  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  or  any  municipality 
herein  united  therewith  or  territory  embraced  therein,  or  to  repeal  or 
affect  the  existing  general  laws  of  the  state  in  respect  to  street  surface 
railroads. 

CHAPTER  III. 

Franchises  and  Grants  or  Land  under  Water. 

Title  1.  Franchises. 

2.  Grants  of  land  under  water. 

TITLE  L 

FRANCHISES. 
INALIENABLE  BIGHTS  OF  THE  CITY  TO  ITS  PBOPE&TIES. 

Section  71.  The  rights  of  the  city  in  and  to  its  water  front,  ferries, 
wharf  property,  land  under  water,  public  landings,  wharves,  docks 
streets,  avenues,  parks,  and  all  other  public  places  are  hereby  declared 
to  be  inalienable. 


Greater  New  York  Charter.  789 

rr.ANGHISES  TO  BE  GBAJTrEB  BY  O&BINANGE. 

§  72.  Every  grant  of  or  relating  to  a  franchise  of  any  character  to  any 
person  or  corporation  must,  unless  otherwise  provided  in  this  act,  be 
by  ordinance. 

LIIOTS  AKD  CONDITIOKS  TO  GRANTS  OF  FBAKCHISES. 

§  73.  After  the  approval  of  this  act  no  franchise  or  right  to  use  the 
streets,  avenues,  parkways  or  highways  of  the  city  shall  be  granted  by  the 
municipal  assembly  to  any  person  or  corporation  for  a  longer  period  than 
twet)ty-five  years,  but  such  grant  may  at  the  option  of  the  city  provide 
or  giving  to  the  grantee  the  right  on  a  fair  revaluation  or  revaluations 
to  renewals  not  exceeding  in  the  aggregate  twenty-five  years.  Such 
grant,  and  any  contract  in  pursuance  thereof,  may  provide  that  upon  the 
termination  of  the  franchise  or  right  granted  by  the  municipal  assembly 
the  plant,  as  well  as  the  property  of  the  grantee  in  the  streets,  avenues, 
parkways  and  highways  with  its  appurtenances,  shall  thereupon  be  and 
become  the  property  of  the  city  without  further  or  other  compensation  to 
the  grantee;  or  such  grant  and  contract  may  provide  that  upon  such 
terminaiion  there  shall  be  a  fair  valuation  of  the  plant  and  property 
which  shall  be  and  become  the  property  of  the  city  on  the  termination  of 
the  grant  on  paying  the  grantee  such  valuation.  If  by  virtue  of  the 
grant  or  contract  the  plant  and  property  are  to  become  the  city's,  with- 
out money  payment  therefor,  the  city  shall  have  the  option  either  to  take 
and  operate  the  said  property  on  its  own  account  or  to  renew  the  said 
grant  for  not  exceeding  twenty  years  upon  a  fair  revaluation,  or  to  lease 
the  same  to  others  for  a  term  not  exceeding  twenty  years.  If  the 
original  grant  shall  provide  that  the  city  shall  make  payment  for  the 
plant  and  property,  such  payment  shall  be  at  a  fair  valuation  of  the  same 
as  property  excluding  any  value  derived  from  the  franchise;  and  if  the 
city  shall  make  payment  for  such  plant  and  property  it  shall  in  that  event 
operate  the  plant  and  property  on  its  own  account  for  at  least  five  years, 
after  which  it  may  determine  either  to  continue  such  operation  on  its 
own  account,  or  to  lease  the  said  plant  and  property  and  the  right  to  use 
the  streets  and  public  places  in  connection  therewith  for  limited  periods, 
in  the  same  or  similar  manner  as  it  leases  its  ferries  and  docks.  Every 
grant  shall  make  adequate  provision,  by  way  of  forfeiture  of  the  grant  or 
otherwise,  to  secure  efficiency  of  public  service  at  reasonable  rates,  and 
the  maintenance  of  the  property  in  good  condition  throughout  the 
full  terra  of  the  grant.  The  grant  or  contract  shall  also  specify  the  mode 
of  determining  the  valuations  and  revaluations  therein  provided  for. 
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proceedings  pbiob  to  gbant  of  fbancbjse. 

§  74.  Before  any  grant  of  the  franchise  or  right  to  use  any  street, 
avenue,  parkway  or  highway  shall  be  made,  the  proposed  specific  grant 
embodied  in  the  form  of  an  ordinance  with  all  of  the  terms  and  condi- 
tions, including  the  provisions  as  to  rates,  fares  and  charges,  shall  be 
published  at  least  twenty  days  in  the  City  Record  and  at  least  twice  in 
two  daily  newspapers  published  in  the  city  to  be  designated  by  the 
mayor  at  the  expense  of  the  proposed  grantee.  Such  ordinance  shall  on 
its  introduction  and  first  reading  be  referred  by  the  municipal  assembly 
to  the  board  of  estimate  and  apportionment,  who  shall  make  inquiry  as 
to  the  money  value  of  the  franchise  or  privilege  proposed  to  be  granted 
and  the  adequacy  of  the  compensation  proposed  to  be  paid  therefor,  and 
no  grant  thereof  by  the  municipal  assembly  shall  be  made  except  on 
terms  approved  by  vote  or  resolution  of  the  board  of  estimate  and 
apportionment,  entered  on  the  minutes  of  record  of  such  board,  and 
every  ordinance  containing  or  making  such  grant  shall  require  the  con- 
currence of  three-fourths  of  all  the  members  elected  to  each  branch  of 
the  municipal  assembly  as  shown  by  the  ayes  and  noes  there  recorded 
and  the  approval  of  the  mayor,  and  thirty  days  at  least  shall  intervene 
between  the  introduction  and  final  passage  of  any  such  ordinance.  It 
shall  require  a  vote  of  five-sixths  of  all  the  members  elected  to  each 
branch  of  the  municipal  assembly  to  pass  such  ordinance  over  the  mayor's 
veto.  This  act  shall  apply  to  any  renewal  or  extension  of  the  grant  or 
leasing  of  the  property  to  the  same  grantee  or  to  others* 

MXXNICIPAXi  ASSEMBLY  TO  PASS  OBBINAJTCES. 

§  75.  The  municipal  assembly  may  fi-om  time  to  time  pass  appropriate 
ordinances,  not  inconsistent  with  the  constitution  and  laws  of  the  state, 
to  carry  the  provisions  of  this  title  into  efifect,  but  shall  not  part  with  the 
right  and  duty  at  all  times  to  exercise  in  the  interest  of  the  public,  full 
municipal  superintendence,  regulation  and  control  in  respect  of  all 
matters  connected  with  such  grant,  and  not  inconsistent  with  the  terms 
thereof. 

CITY  MAY  DISPOSE  OF  BTTIIiBINaS  NOT  BEQUIBEB  FOB  PXTB- 
IiIC  USE. 

§  76.  Nothing  in  this  title  contained  shall  prevent  the  city  fix)m  dis- 
posing of  any  building  or  parcel  of  land  no  longer  needed  for  public  use, 
provided  such  disposition  shall  be  approved  by  the  sinking  fiind 
commissioners,  and  shall  be  at  public  sale,  and  be  provided  for  by 
ordinance. 
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ACTS  KOT  APPLICABLE  TO  GBANTS  TJKDEB  THIS  TITLE. 

§  77.  Section  ninety-three  of  chapter  five  hundred  and  sixty-five  of  the 
laws  of  eighteen  hundred  and  ninety  and  any  acts  amendatory  thereof  or 
supplementary  thereto,  shall  have  no  application  to  grants  made  under 
and  pursuant  to  this  title. 

(See  §  49  as  to  licensing  of  street  cars,  use  of  streets  by  cars,  etc,  etc.; 
§  315  as  to  police  at  railroad  stations;  §  749  as  to  hose  bridges  over  rail- 
way tracks  during  fires;  §  1456  allows  salt  or  saltpetre  to  be  used 
upon  curves,  crossings  or  switches  of  railroad  tracks  for  the  purpose  of 
dissolving  snow  or  ice.) 
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powers  of,  as  to  cessation  of  railroads  In  winter 494 

powers  of,  in  matter  of  change  in  gauge  o(  road 679 

powers  of,  as  to  automatic  freight  couplers 595" 
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misconduct  of,  and  their  employes 565,  693 

unlawful  offers  to 693 

annual  report  of  Board '. 664 

certified  copies  of  papers  filed  with 654 

may  act  as  Judges,  and  award  prises 667 

may  examine  condition  of  road  as  to  receipts  for  freight,  fare,  etc 486 

when  may  fix  amount  of  compensation  for  carrying  the  mails 494 

powers  as  to  grade  crossings,  etc 497etseq. 
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consent  of  stockholders  requisite  to  issue  of 438,  466,  508 
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See  Conductors. 
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freight  cars  to  be  equipped  with  automatic  couplers 694 

platforms,  how  to  be  constructed  on  passenger 693 

penalty  for  placing  passenger  car  in  front  of  merchandise  or  freight  car 695 

on  New  York  and  Brooklyn  bridge 64S 

Car  Ifteatlns. 

passenger  cars  not  to  be  heated  by  stoves 493,  695 

provlRlons  of  this  act  not  applicable  to  rt^rtaln  roads 493 

Car  llBTlktinfr. 

oil  to  be  not  less  than  300  degrees  Fahrenheit 003 
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payment  of  wages  In 621 

Cn.m\et. 

hermetically  sealed,  when  to  be  used 696 

Cattle-flpnards. 

railway  companies  to  maintain  same 481 

lessee  to  maintain 481 

Cemeteries. 

street,  road»  avenue  or  thoroughfare  not  to  be  laid  out  through  rural  cemeteries 
except  in  certain  cases 660 

Cliattel  mortflraare.      See  Liens. 

Clianflre. 

of  name  of  corporation,  proceedings  to 408 

of  route,  grade  or  terminus 473 

of  gauge  679 

dftaataaaaa  assembly-  arronnda. 

railroads  through  471 

Cheelui. 

for  baggage  488 

for  connecting  steamboats 489 

Cities. 

other  railroads  In,  etc.;  general  provisions 531et8eq. 

Code  of  Criminal  Proeedare. 

sections  applicable  to  railroad  companies 684  et  seq. 

Code— Penal. 

sections  applicable  to  railroads 688  et  seq. 

Combinations. 

prohibited   442.  615 

Common  carriers. 

railroad  companies  entitled  to  rights  of,  and  liable  as 491 

Commissioners  of  appraisal  to  aeqnlre  real  estate.     See  Real  estate 
and  Condemnation  of  real  property. 

Commissioners  of  blarb-vray. 

powers  of,  as  to  railroad  crossing  the  same 471,  660 

See  Grade  Crossing  Law,  497  et  seq. 

Competing  lines. 

to  have  equal  facilities  and  accommodations  from  other  railroads  as  to  trans- 
portation of  passengers  and  freight 483 

Comptroller. 

corporations  to  report  to,  under  Tax  Law 662 

reduction  of  capital   stock 463 

Condemnation  of  real  property. 

proceedings  for 394  etseq. 

Conditional  sale  of  rolllnsr  stock. 

See  Lien  Law,  626  et  seq. 

Conductors. 

employment  of ^ ^87 

intoxication  of  «>2,  684.  694 

number  of  hours  of  labor  of,  regulated 590,  620.  621 

as  to  wearing  uniform <^ 
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to  wear  badges 481 

may  be  appointed  special  policemen 486 

who  may  be  employed  as 4877602 

when  may  use  force  to  eject  passenger 486.  690 

Connectlnar  railroads. 

accommodations  to  be  granted  by 472,  48S 

Board  of  Railroad  Commissioners,  power  as  to 484 

liability  for  freight 472.  483 

rights  as  to  transportation  of  freight  and  passengers 472.  483 

Constitution  of  tike  State  of  New  York. 

sections  applicable  to  railroads 658,  677 

Connectins  steamboats. 

tickets  and  checks  for -..  480 

Consolidation. 

when  companies  may  consolidate S€6 

conditions    606 

joint  agreement,  amount  of  capital  stock 505 

new  corporation,  to  be  vested  with  all  property,  etc.,  of  old  company 507 

new  corporation  may  issue  bonds 507 

and  lease  of  parallel  lines 612 

agreement  to  be  submitted  to  stockholders 606 

general  provisions  for 604  et  seq. 

to  succeed  to  rights,  franchises,  etc.,  of  roads  consolidated 607 

rights  of  creditors,  and  liens  not  to  be  impaired 606 

stock  held  by  municipal  corporations,  how  represented.... 606 

agreement  of  consolidation   to  be  filed  in  Secretary  of  State's  office;   also  in 

county  clerk's  office GOT 

foreclosure  of  mortgages  upon  consolidated  lines 606 

of  domestic  and  foreign  railroad  corporations 606 

Construction  of  road. 

provisions  as  to  commencement  and  completion  of 467,  624.  528,  600 

of  surface  street 61S  et  seq. 

center-bearing  rails  prohibited  on  street  railroads 530 

when  may  labor  on  Sunday 600 

extension  of  route 473,  514,  622.  596 

location  of  route 467,  614.  696 

change  of,  how  made 473 

buildings  and   stations 483 

part  of  in  another  State 474 

abandonment  of  part  of  route  of  street  railroad 626 

change  of  gauge 679 

change  of  grade 473 

construction  of,  on  county  roads 516.616 

in  street  where  other  road  is  built 535 

in  case  of  failure  to  complete,  corporate  rights  saved  in  certain  cases 528 

fences,  farm  crossings  and  cattle-guards 4S1 

weight  of  rail 481 

sign  boards  and  flagmen  at  crossings 482 

act  in  relation   to  Intersections  and  crossings  of  the  tracks,  etc.,  of  certain 

railroads 6^1 

See  Grade  Crossing  Law,  497. 

See  Route  of  Road. 
Contractor. 

liability  of  corporation  to  employes  of 480 
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act  extending,  except  street  surface  road 600 

how  extended   425 

when  to  cease 467,  524,  600 

proTisions  for  winding  up  affairs  of  corporation  when  annulled  by  act  of  Legis- 
lature      671 

amended  and  supplemental  certificate 416,  464.  680 

alteration  and  repeal  of  charter 428 

Corporations. 

change  of  name,  proceedings  to 408 

Indictment  of  685.  686.  687 

not  to  issue  pass  to  public  oiRcer 559 

must  make  annual  report 446,  495.  551,  703 

consolidation  of,  owning  continuous  lines,  etc 505,  606 

act  to  proTide  for  the  transfer  of  securities  of   >ankrupt 670 

punishment  for  refusal  to  permit  employes  to  attend  election 688 

punishment  for  compelling  employes  to  agree  not  to  join  labor  organization, 

etc  689 

unlawful  acts  of,  and  neglect  of  duty  by,  railroad  officials 693 

of  same  name  prohibited 415 

act  to  provide  for  the  payment  of  wages  of  employes  of  bankrupt 670 

act  to  provide  for  the  winding  up  of.  which  have  been  annulled  and  dissolved..  571 

must  furnish  necessary  Information 553,  703 

as  to  operating  railroads  in  other  States 610 

railroad,  how  organized 468,  569 

dissolution  of   425,  527,  666,  671 

when  notice  of  lapse  of  time  unnecessary 428 

alteration  or  repeal   of  charter 428 

how  reorganized  when  road  sold  under  foreclosure 489 

may   establish    ferries 494 

in  actions  against,  not  necessary  to  prove  existence  of  same,  unless  denied  in 

answer,   etc 504 

taxation  of   650  et  seq. 

constitutional  provisions  applicable  to 558 

certificate  of  authority  of  a  foreign 418 

In  case  of  dissolution  of,  directors  as  trustees 425 

forfeiture  for  non-user ■. 425 

extension  of  corporate  existence 491,  600 

books  to  be  kept .' 446 

officers   of    445 

liability  of  officers  for  false  certificates,  reports  or  public  notices 447,  703 

supplemental   certificate   416,  464.  590 

additional  powers  conferred 464 

acquisition  of  real  property  by 465 

construction  of  road 465 

purchase  of  land  and  stock  in  other  States 466 

when  corporate  powers  to  cease 425.  467 

location  of  route 467 

liability  of,  to  employes  of  contractor 480 

to  pay   wages  weekly % 621 

to  pay  wages  In  cash 621 

act  in  relation  to  receivers  of 566 

liabilities    of    reorganized 518 

amended  certificates  of 416,  464,  590 

owning  canals  may  construct  railroad 666 

may  change  time  for  holding  annual  elections 565 

act  to  provide  for  licensing  foreign 699,  667 
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general  provisions   531  et  seq. 

Contaarloas  and  Infection*  diseases. 

to  prevent  spread  of .665 

power  of  Governor  In  relation  to,  as  to  animals 56S 

Conplers. 

kind  to  be  used  on  freight  cars 492|  594,  696,  786 

Conrts. 

Jurisdiction  of  misdemeanors  committed  on  railroads 684 

Creditors. 

notice  to.  on  application  of  Insolvent  corporations,  etc 407 

notice  to,  to  present  claims STletseq. 

claims,   when   debarred 571  et  seq. 

distribution  of  assets  to 571  et  seq. 

Criminal  Code. 

provisions  applicable  to  railroad  corporations,  officers,  employes,  and  to  crimes 
on  railroads  684 

Criminal  offenses. 

indictments  for  crimes  committed  on  cars,  where  may  be  found 684 

Crossings. 

general  provisions  ,..481,  497,  et  seq.,  577,  581,  685 

trains  to  stop  at  grade  crossings  of  other  railroads 484 

intersections  and  crossings  in  cities,  towns  and  villages 591 

of  horse  railroad  track 638 

bell  to  be  rung  and  whistle  sounded  at 695 

sign  board  and  flagmen  at 482 

act  in  relation  to  crossing,  etc.,  of  certain  railroads,  etc 681 

Crowbar. 

to  be  kept  In  passenger  car 492 

Day's  labor. 

ten  hours  to  constitute  a  day's  labor  on  steam  surface  and  elevated  roads 629 

Debts. 

stockholders'  liability  for 457 

See  Employes. 

Directors. 

general  provisions  as  to 442,  et  seq. 

number  of    528 

quorum  of  424 

act  authorising  change  of  time  of  holding  elections 565 

definition    414 

special   elections  of 422,  565 

as  to  acts  of 428,701 

effect  of  failure  to  elect 422 

to  be  trustees  in  case  of  dissolution , « 42S 

misconduct  of,  defined  and  forbidden,  a  misdemeanor 701 

present  at  meeting,  when  presumed  to  have  assented  to  proceedings 704 

stockholder' indebted  to  corporation  directors  may  refuse  to  transfer  stock 443 

absent  from  meeting,  when  presumed  to  have  assented 704 

failure  to  disclose  notice  of  application  for  injunction,  a  misdemeanor 70S 

presumed  to  have  knowledge  of  affairs  of  corporation *. 704 

election,  new,  may  be  ordered  by  Supreme  Court 424 

election  of,  time  for,  may  be  changed S63 

election  of,   postponement  of 422 


Index  to  Law8.  801 

Directors— (Continued).  Pa«e. 

inspectors  of  election  for,  how  appointed,  to  be  sworn 446 

may  be  chosen  after  articles  of  association  filed 464 

unlawful  acts  of  stockholders,  how  protected  against 447 

of  lessee  company  may  act  as,  of  leased  roads 611 

misconduct  of  corporate  elections 703 

provisions  of  Penal  Code  relative  to 701  et  seq. 

of  foreign   corporations. 461 

Dlaorderly  eonduet. 

on  public  conyeyances 684,  712 

Dissolution. 

provisions  as  to  winding  up  affairs  of  dissolved  corporations 566,  671 

papers  to  be  served  on  Attorney-General  for 666 

of  street  railroad  companies,  effect  of 627  et  seq. 

proceedings  for  voluntary  dissolution  of 666 

directors  as  trustees  in  case  of 426 

Disputes. 

amicable  adjustment  of,  between  employers  and  employes 62S 

Domestic  eleetrle  Uslit  and  power  eompAnles. 

may  operate  railroads,  not  surface  street  and  not  more  than  twenty  miles  in 
length  by  electricity 47f 

Driver. 

who  may  be  employed  as 487,  682,  684,  694 

DrlT-lnv-vvlieel  and  train  brakes 692,786 

Drnamlte.    See  BzploBives. 

ESlectrle  rdllroads.     See  Motive  power. 

Blectrle-llarbt  and  power  corporation  may  become  a  railroad  cor- 
poration      479 

ESle-vated  railroads. 

general  provisions   631  et  seq. 

hours  of  labor  upon,  limited 620 

weekly  payment  of  wages  on. 621 

when  may  abandon  part  of  its  route 580 

misconduct  of  officials  or  employes  on 694 

act  to  facilitate  travel  upon,  in  the  city  of  New  Tork 698 

franchise  tax  on 669 

See  Rapid  Transit  Act. 

Blectlons. 

of  directors   422,  442,  665 

powers  of  Supreme  Court  respecting 424 

Inspectors  and  their  oaths 446 

act  authorizing  change  of,  in  certain  cases 566 

Elevated  tramway  corporations.     See  chapter  666,  Laws  of  1891.  not  pub- 
lished herein. 

■migrants. 

selling  passage  tickets  to,  at  a  higher  rate  than  one  and  a  quarter  cents  a  mile.  707 
taking  payment  from,  for  ticket  under  false  representations  a  misdemeanor....  707 

soliciting  emigrant  passenger  to  exchange  ticket,  a  misdemeanor 707 

ether  offenses  against 707 

51 
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misconduct  of   602,  684,  690.  693,  694.  ?« 

who  may  be  employed  as  drivers,  conductors,  etc 602,  684 

railroad  company  liable  for  wages  of,  due  from  contractor 480 

act  to  limit  the  hours  of  service 620,  621 

personal  liability  of  stockholders  for  employe's  wages 4S7 

engineer  must  be  able  to  read 694 

negligence  of  person  in  charge  of  steam  engine 690 

failure  to  ring  bell  or  blow  whistle  a  misdemeanor 696 

person  addicted  to  the  use  of  intoxicating  liquor  not  to  be  employed.  .487.  602,  684,  694 

placing  passenger  car  in  front  of  merchandise  or  freight  car  a  misdemeanor 695 

when  not  deemed  to  assume  risk  of  employment 787 

regulations  as  to  age  and  employment  of 487 

appointment  of,  as  police.... r 496 

punishment  for  refusal  to  permit,  to  attend  election 688 

punishment  for  compelling,  to  agree  not  to  join  labor  organization,  etc 689 

liability  of  persons  in  charge  of  steam  engine 690 

Inducing  not  to  wear  uniform,  a  misdemeanor 696 

to  wear  badges;  can  exercise  no  authority  without  same 487 

compelling,  to  agree  not  to  join  labor  organizations,  a  misdemeanor 690 

wages  payable  only  in  cash 621 

wages  payable  weekly 621 

misconduct  of,  on  elevated  railroads 698 

payment  of  wages  to,  by  receiver 621 

See  Lien  Law,  626. 

Bnvlneera.     See  Employes. 

B-vldenee  of  inoorporatlon. 

what  shall  constitute 416 

SSxcaT-atlns,  tunnellns  and  brldsln*. 

general  provisions  in  regard  to 476 

Kxplosivea. 

attempting  to  ship  by  rail  or  otherwise  without  revealing  true  nature  of,  a 

felony   691 

BxteaaioB. 

of  route  473,  614,  S22 

of  corporate  existence  of  railroad  corporation 426.  600 

right  to  operate '. 696 

Fare. 

when  not  to  exceed  three  cents  per  mile 481 

may  be  five  cents  for  one  mile  when  road  does  not  exceed   fifteen  miles  in 

length  486 

rate  of  485,  626 

Legislature  may  alter  or  reduce 486 

passenger  refusing  to  pay  may  be  ejected 486,  690 

on  street  railroads 485,  626 

on  narrow-gauge   roads ^ 486 

on  mountain  railroads 486 

on  railroads  of  two  gauges 486 

extra  fare  may  be  exacted  when  no  ticket  purchased 676 

contracting  corporations  to  carry  for  one  fare 627 

on  cable  roads 486 

on  New  York  Central  railroad 486,661 

of  consolidated  companies 525,  627 

on  sleeping  cars 487 

excessive  fare,  penalty  for 48t 

on  roads  organized  under  Rapid  Transit  Act it€ 
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crosslngB 481 

Fees  of  -witnesses. 

before  Board  of  Railroad  Commissioners 654 

fees 554,  618 

Fenees. 

general  provisions  481 

barbed  wire,  not  to  be  used 481 

Ferries.  ) 

corporations  may  establish 494 

Fine. 

imposed  on  corporation 687 

Firemen.  • 

to  be  transported  free  on  certain  railroads 641 

Fires. 

proTision  as  to ^ 586,  49S 

Flnarmen. 

at  crossings  481 

Foreclosure. 

mortgagee  may  purchase  railroad  on 611 

certificates  of  stock  may  be  issued  after,  in  certain  cases 611 

liabilities  of  reorganized  railroad  corporations 618 

consolidation  of  companies 618 

by  consolidated  railroads  lying  partly  in  this  State 609,  608 

powers,  duties  and  liabilities  of  corporations  of  other  States 610 

reorganization  of  new  corporations  under 439  et  seq. 

articles  of  association  under 439,  609 

when  officers  of  road  foreclosed  may  issue  certificates  of  stock 611 

right  of  stockholders  to  redeem 439,  464 

as  to  non-extension  of  reorganized  roads 511 

Forarery. 

forging  passage  ticket 698 

sale  of  forged  scrip  by  officer,  agent  or  employe  of  company 699 

"forge"  or  "forging"  defined 699 

Forfeiture. 

for  non-user 426 

failure  to  construct  surface  steam  roads  within  a  certain  time 517,  624 

general  provision  as  to  forfeiture  not  to  apply  in  certain  cases 528,  600 

Foreiflm  countries  and  otber  States. 

railroads  in   ." 476 

board  of  directors 463 

corporate  powers   418,  478 

additional   corporate  powers 477 

principal  office  to  be  located  in  this  State 478 

at  least  one  meeting  of  stockholders  to  be  held  each  year  in  this  State 478 

Forelgrn  eorporatlons. 

liabilities  of  officers,  directors  and  stockholders  of 461 

organized  In  another  State  may  hold  and  convey  real  estate  in  this  State 419 

mortgage  foreclosure,  may  purchase  at 420 

act  relative  to  actions  against 606 

stock  books  of 456 

taxation   of   699,  657 

railroads  in  foreign  countries '. 476,477 
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acta  in  relation  to 584,  60S 

land  in,  not  to  be  taken  for  railroad  purposes '..  55t 

FranclKlse  and  property. 

sale  of  street  railroad  at  public  auction .> 517 

Fraud. 

in  sale  of  tickets... 698,  699,  704.  706.  707 

sale  of  forged  or  fraudulent  scrip  by  officers  or  employes,  how  punished 69f 

in  procuring  organization  of  corporation,  or  increase  of  capital 701 

In  keeping  accounts 702,  708 

in  issuing  bills  of  lading 708 

in  falsely  indicating  person  as  corporate  officer 898 

in  subscriptions  to  stock  of  corporations 701 

Freiflrl&t  cars. 

to  be  equipped  with  continuous  power  or  air  brakes 692,  788 

to  be  equipped  with  automatic  couplers 594,  698,  788 

standard  height  of  drawbars  for 788 

FrelflTlit  resnlations.  « 

where  roads  cross  or  intersect  each  other 471 

as  to  connecting  or  intersecting  railroads 472,  488 

Legislature  may  alter  or  reduce  rates 488 

unlawfully  riding  on  freight  train,  how  punished 697 

issuing  fictitious  bills  of  lading,  how  punished 708 

duplicate  receipts  must  be  marked  as  such 708 

hypothecating  goods  covered  by  bill  of  lading,  how  punished 708 

competing  lines  to  have  equal  facilities  of  acconmiodation  from  other  railroads..  488 

unclaimed  freight,  how  disposed  of 481 

unclaimed  perishable  freight,  how  disposed  of 488 

proceeds  of  sale  of  unclaimed  freight,  how  disposed  of 488 

transfer  of  freight  to  connecting  steamboat  lines 481 

relatiye  to  freight  transferred  to  steamboats  to  connecting  railroads 488 

Fnmaees. 

use  of,  prohibited 493,  688 

Game  Ijaws. 

provisions  of,  applicable  to  railroad  companies 584  et  seq. 

Gangre  of  road.  r 

act  authorixlng  change  of,  in  certain  cases 578 

General  n/Ctm  relatingr  to  railroads 560  et  seq. 

General  Corporation  Law. 

general  provisions  of 412  et  seq. 

Grade.  1 

change  of 478 

Grade  Crossingr  Law 497  et  seq. 

Grabirons  and  bandliolds 788 

Greater  BTew  York 788 

Gripmen. 

who  may  be  employed  as 48T 

Gnnpowder.     Bee  Bzplosives. 

Gnard-posts   481,  888 

Handsaw. 

to  be  kept  in  passenger  car 4tt 
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Heatins.     See  Cv  heating.  Page. 

Hermetically  sealed  casket,  -wlieB  to  be  used S9C 

HIarliTrayB  and  streets. 

laying  out  same  across  railroad  tracks 6M 

railroad  companies  to  cause  same  to  be  taken  across  track  as  most  convenient 

for  trarel  661 

penalty  where  railroad  neglects  or  refuses  to  do  necessary  work 661 

right  of  manufacturers  to  construct  railroad  on  or  across 478 

right  of  manufacturers  to  tunnel  under 47S 

rights  of  railway  companies  on  certain  county  "roads" 676 

powers  of  commissioners  of  highways 660 

railroads  may  go  across  or  along 466 

signboards  at  crossings 48S 

ringing  bell  or  blowing  whistle  at  crossings 686 

speed  of  trains  through  cities  and  villages  In  certain  cases 482 

misdemeanor  to  obstruct  with  train  for  more  than  Aye  minutes 696 

Intersection  of,  additional  lands  for 471 

intersection  and  crossings  of  track  and  roadbeds  In 471,  691 

intersection  of,  by  railroads 471 

Highway  Law fsnt 

raUroads  on  certain  highways 616 

See  Grade  Grossing  Law,  497  et  seq. 
Hours  of  labor. 

on  railroads   620,  621,  692 

Ice. 

removal  of,  and  snow 628 

Incorporations.     See  Articles  of  association. 
Increase  of  stoclc.     See  Capital  stock. 
Indian  lands. 

authorizing  construction  of  railroads  upon 471 

Indictments  for  crimes  on  railroads. 

where  may  be  found 684 

indictment  of  corporation 685,  686 

Individnal. 

Joint-stock  association,  etc.,  may  lay  down  and  maintain  railroad  tracks 478 

Infections  and  contagions  diseases. 

of  animals  666 

to  prevent  spread  of 696 

Tnjnrinv  railroad  propertr. 

how  punished  709,  710 

Interloclcins  s^ritcli  and  slirnal  apparatus. 

provisions  as  to 484 

Intersection  of  otber  railroads 472,  503,  691 

Interstate  Commerce  Act 764  et  seQ. 

Intoxication.     See  Employes. 

Issue  and  transfer  of  stock 460 

Joint-stock  association.     See  Manufacturing  establishments. 

Labor  Law   620 

Laborers.     See  Employes. 

Labor  orsanlBatlons. 

compelling  employe  to  agree  not  to  Join,  a  misdemeanor 681 
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licaKe.  Pace. 

how  authorized  5ie 

lessee  may  take  surrender  or  transfer  of  capital  stock  of  leased  road  and  Issue 

In  exchange  Its  own 511 

consolidation,  effect  of 61S 

lessee  to  maintain  fences' and  cattle-guards 481 

lessee  to  report  to  State  Board  of  Railroad  Commisslopers 485 

of  parallel  lines  prohibited 512 

I«esi«latiire. 

may  alter  or  reduce  fare 4M 

sections  of  the  Constitution  defining  powers  of,  as  regards  railroads,  etc 65t 

may  annxil  and  dissolve  corporations G71 

Ll«bilit7. 

of  stockholders   467 

limitation  of   457.  468 

as  common  carriers : 491 

liiquor  Tax  liaipr. 

act  relating  to 8tt 

laen  liaw  626-847 

Livlit. 

altering,   how  punished 710 

kind  of  oU  to  be  used  In  cars 606 

upon  swing  bridges 697,  647 

common  to  two  companies,  how  constructed 474,  6X 

lifmltatfon  of  time  in  mrblolK  to  constmet  road. 

surface  steam  468.  808 

surface  street  6N 

lioeation  of  ronte.     See  Route  of  road. 

Loeomoti-res. 

furnished  with  cogs  working  Into  cogs  as  motiye  power 481 

to  be  furnished  with  arrangement  for  preventing  escape  of  fire  from 688 

to  be  equipped  with  driving-wheel  brakes 682,  788 

must  stop  at  grade  crossings 484 

bell  must  be  rung  and  whistle  sounded  at  crossings 898 

liOSt  certllloate  of  stoclc. 

application  to  court  for  order  to  issue  new  in  place  of 468 

order  of  court  on  such  application 468 

Low  bridgrea* 

warning  signals  at 481 

MmUm. 

regulation  for  carrying 484 

contracts  for  U.   S.  malls 494 

Managremeiit  of  tbe  road. 

inflammable  material  to  be  burned 681 

notice  of  time  of  starting  train 488 

acconmiodation  to  be  furnished  shippers  and  passengers 488 

constitutional  provisions  applicable  to 668 

every  railroad  over  one  hundred  miles  in  length  to  issue  mileage  books 801 

accommodation  of  connecting : 488 

fences,  farm  crossings  and  cattle-guards 481 
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signboards  and  flagmen  at  croaaings 482 

bell  to  be  rung  at  crosainga 896 

locomotives  must  atop  at  grade  crosainga 484 

ratea  of  faro 486^  526 

conaolidation,  effect  of,  etc 618 

injuriea  to  railroad  property,  how  punished 709,  710 

taking  ezceaaire  fare,  how  punished..... 486 

extra  fare  may  be  exacted  when  no  ticket  purchased 576 

companies  may  employ  police  force 496 

policemen  to  take  oath  of  office 496 

employes,  qualifications  of 487,  602,  696 

act  in  relation  to  iaaue  of  mileage  books 601 

caie  of  animala 711 

checks  for  baggage 488.  489 

penalties  for  injuries  to 488 

platforma,  how  to  be  constructed  on  paaaenger  cara 695 

riding  on  platforma  of  cara,  company  not  responsible  for  injuries 498 

when  force  or  violence  not  unlawful 486,  690 

drinking  water  to  be  aupplied 491 

toola  to  be  kept  in  passenger  car 481 

Railroad  Gommiaaloners  may  approve  other  safeguards 492 

use  of  stoves  and  fumacea  in  passenger  car  prohibited 493 

may  establlah  ferriea ' 494 

houra  of  service,  of  conductor,  engineer,  fireman  or  trainman 690 

rights  of  railroad  superintendent  in  relation  to  milk  cans 603,  607 

kind  of  oil  to  be  used  in  cara 601 

payment  of  taxea,  etc.,  by  railroads 660,  651.  652,  658 

wages  of  employes  payable  only  in  caah 621 

wagea  of  employes,  on  street  and  elevated  roada,  payable  weekly 621,  622 

switches  to  be  used 491 

warning  signals  at  low  bridgea 491 

automatic  couplers  on  all  new  freight  cara 491,  594,  696.  786 

automatic  brakes  to  be  attached  to  passenger  cars 481 

air  brakea  on  all  new  freight  cara 592,786 

reckless  Injury  to  baggage,  hoi^  puniahed 488 

getting  off  or  on  freight  or  wood  cara  or  engines  In  motion,  or  riding  on  same 

without  permiasion,  how  punished 697 

contracting  corporations  to  carry  for  one  fare 527 

disorderly  conduct  o^  public  conveyances 712 

forging  railroad  tickets 698 

aa  to  Bleeping  cara 487 

deer  or  venison,  when  not  to  be  transported 584 

woodcock,  quail  and  grouae,  when  not  to  be  transported 584 

intemperate  peraon  not  to  be  employed 487,602 

locomotives  running  through  forest  lands  to  be  provided  with  apparatus  to  pre- 
vent eacape  of  fire 586 

companies  to  provide  men  to  extinguish  fire 586 

placing  passenger  cars  in  front  of  freight  or  certain  other  cars  a  misdemeanor. .  696 
railroads  may  run  thirty  miles  an  hour  through  cities  and  villages  in  certain 

cases   482 

no  exclusion  becauae  of  race  or  color 691 

corporations  not  to  issue  paas  to  public  ofScers,  etc 555.  569 

certain  may  cease  operation  in  winter 479,  497 

corpse  to  be  transported  must  be  closed  in  a  hermetically  sealed  casket 696 
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of  proposed  route  to  be  filed 467,  48€ 

of  constnicted  route  to  be  filed 467,  49f 

of  altered  road 467 

MaiAifacturlniT  establlKl&meBts. 

may  lay  down  track  to  connect  manufactory  with  existing  railroads 478 

Meolianlcs'  lieA. 

act  in  relation  to 504,  62$ 

pro?l8ions  for  459,  SOC 

Mileage  boolca. 

every  railroad  over  one  hundred  miles  In  length  in  this  State  to  issue 601 

BUllc  cans. 

acts  relative  to 603,  607 

rights  of  railroad  superintendent  in  relation  to  collection  thereof 008,  607 

Monopolies. 

act  to  prevent  monopolies  in  articles  of  common  use 611 

Mortsaso. 

railroads  may  43S 

of  corporate  real  property 406 

power  of  corporation  to  borrow  money  and 4IS 

debt,  payment  of,  by  stockholders  pending  foreclosure 4SI 

foreclosure  of,  made  by  consolidated  railroads  partly  in  the  State 506 

chattel,  when  not  necessary  to  file 6M 

mortgagee  may  purchase  at  foreclosure  sale.... KU 

See  Foreclosure. 

Motl-ve  poipver. 

what  may  be  used  as 46S,  6M 

Motormen. 

who  may  be  employed  as 417 

Mountain  railroads. 

rate  of  fare  upon 461 

motive  power  to  be  used  upon 466 

Mnnloipal  aid. 

to  railroads 677 

funding  of  bonded  debts 678 

municipal  taxes  of  railroads  payable  to  the  county  treasurer OTf 

abolition  of  office  of  Railroad  Commissioners 686 

appointment  of  Railroad  Commissioners 686 

oath  and  undertaking  of  Commissioners 681 

exchange  or  sale  of  railroad  stock  and  bonds 661 

annual  report  of  commissioners  and  payment  of  bonds 668 

accounts  and  loans  by  commissioners 688 

reissue  of  lost  or  destroyed  bon^s 688 

Name,  of  corporation. 

how  changed  466 

corporations  of  same,  prohibited 416 

Narrow-sanco  roads. 

fare    466 

heating  of  cars  on.    (See  section  2,  chapter  421,  Laws  of  1890,  not  published 
herein.) 

Navigation   Law 647 
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Ne-vr  York  and  Broolclyit  bridge. 

street  surface  and  elevated  railroads  ob tii 

Nltro-arlycerlne.     See  explosiyes. 

Notice  of  time  of  starting  trains. 

how  to  be  given 4n 

Notice  of  cessation  of  operations  dnrln^  -winter  montbs. 

provisions  as  to  publication  and  posting  of 494 

Obstrnctlons  on  railroad  track 697,  70» 

OlBcers  of  con&panr* 

how  appointed  44S 

selling  forged  or  fraudulent  scrip,  punishment  of 699 

unlawful  acts  by 69t 

fraudulent  Issue  of  stock  by,  punishable  by  Imprisonment 708 

fraud  in  procuring  organization  of  corporation,  or  increase  of  capital  by,  pun- 
ishable by  Imprisonment 70t 

placing  passenger  car  In  front  of  baggage  or  freight  car,  a  misdemeanor 69S 

willful  violation  or  omission  of  duty,  a  misdemeanor 700 

selling  forged  or  fraudulent  scrip,  how  punished 699 

when  may  Issue  certificates  of  stock  after  foreclosure 611 

falsely  indicating  person  as  corporate  officer 699 

fraud  in  keeping  accounts 700 

misconduct  of  corporate  elections 709 

liability  for  false  certificates,  reports  or  public  notices 447,  701 

prohibited  transfers  to 461 

See  Directors  and  Employes. 

Otber  roads  In  cities  and  counties. 

general  pro^slons  iSl 

application  for  railway;  commissioners 6S1 

first  meeting  of  commissioners 532 

determination  of  necessity  of  railroad  and  route 531 

adoption  of  plans,  etc 683 

appraisal  of  damages,  etc 584 

shall  prepare  certificate  of  incorporation,   etc 631 

organization   53f 

powers   587 

crossing  of  horse  railroad  track 538 

when  route  coincides  with  another  route 589 

commissioners  to  transfer  plans,  etc 539 

commissioners  to  file  report,  etc 540 

pay  of  commissioners 541 

quorum;  term  of  ofilce;  removal;  vacancies,  etc 541 

abandonment  or  change  oX  route,  etc 541 

extension   of  time 547 

Oil. 

kind  to  be  used  in  cars 608 

unauthorized  manufacture  of,   etc 697 

Oraranlsatlon.     See  Articles  of  association. 

Parlor  cars. 

fare  on   487 

Passes. 

constitutional  provision  prohibiting,  to  public  ofllcer,  etc 669 
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trains,   how  made  up (M 

notice  of  starting  trains 4SS 

penalty  for  excesslye  fare 486,  TOt 

Bleeping  and  parlor  cars 487 

connecting  and  Intersecting  railroads  to  furnish  facilities  for  transportation  of..  48S 

accommodations  for  transportation  of 48t 

for  refusal  to  pay  fare  or  ohey  reasonable  regulations,   may  be  ejected  by 

force   €90 

refusal  to  carry,  a  misdemeanor .'...  <B1 

no  exclusion  because  of  race  or  color €81 

steamboat  lines  to  furnish  tickets  and  baggage  checks  for  transportation  on 

connecting  railroads  .', 489 

railroads'  to  furnish  tickets  and  baggage  checks  for  transportation  by  connect- 
ing steamboat  lines 489 

drinking  water  to  be  kept  in  cars 481 

checks  for  baggage 48S 

Ume  Ubles  483 

riding  on  platform,  walking  along  track,  etc 493,  €87 

tools  to  be  kept  in  car 491 

use  of  stoves  or  furnaces  prohibited  In  passenger  ears 498,  695 

penalties  for  Injuries  to  baggage 488 

Penal  CeAe. 

provisions  applicable  to  railroad  corporations,  officers,  employes,  etc 688 

Platfomas. 

riding  on  493,  697 

Police.  ; 

to  be  transported  free  on  certain  railroads 600,  649 

See  Employes;  also  Management  of  road. 

Poorer  corporation. 

when  may  become  a  railroad  corporation 479 

Povrers  of  railroad  corporations. 

general  powers  463 

additional  powers   537 

consolidation,  effect  of,  etc 513 

may  enter  upon  lands  for  the  purpose  of  survey 464 

may  hold  roluntary  grants  of  real  estate 46S 

when  may  acquire  and  dispose  of  real  estate  In  another  State 466 

of,  of  other  States 609,  599 

may  acquire  real  estate  by  condemnation 466^  894 

as  to  construction  of  road 46i 

may'cut  standing  trees,  etc 466 

right  to  cross.  Intersect,  etc.,  streets,  canals  and  railroads 687 

certain,  may  cease  operation  in  winter 479,  491 

to  conyey  passengers  and  property 465 

to  erect  buildings  and  station 465 

to  borrow  money,  issue  bonds  and  mortgage  property  to  complete  or  operate 

road   438 

to  regulate  time  and  manner  of  transporting  freight  and  passengers 466 

two  roads  haying  same  location  may  contract  with  each  other  for  the  use  of 

their  respective  roads... 474 

capital  stock  of  the  leased  road  may  be  exchanged  for  stock  of  the  lessee 511 

may  own  boats  and  operate  ferries  in  New  York  harbor 494 

excavating,  tunneling  and  bridging 471,474,537 
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-when  corporate  powers  to  cease 425,  466,  524,  600 

when  electric  light  and  power  corporation  may  become  a  railroad  corporation..  479 
when  may  construct  railroad  on  certain  county  roads 671 

Prl-vate  railroads. 

may  cross  highways,   etc 47t 

Preference   forbidden 4tt 

Protection  of  life  and  property*     See  Management  of  road. 

Procession  or  parade. 

act  regulating.  In  cities,  etc 56S 

Proxies   421,  452,  665 

Public  lands. 

railroads  through  471,  661 

Railroad  Commissioners.     See  Board  of. 
Ralls. 

center-bearing  raUs  prohibited 680 

weight  of  481 

flat  or  grooved;  when  to  be  used 571 

Railroads. 

right  to  convey  persons  and  property 46( 

when  corporate  powers  to  cease 425,  467,  624,  600 

location .  of  route 467,  514 

acquisition  of  title  to  real  property 394,  466,  614 

to  begin  construction  within  five  years,  etc 466 

to  begin  construction  within  one  year 634 

through  public  lands 471 

through  Indian  lands 471 

two  having  same  location 474 

tunnel    471,  475,  537 

in  foreign  countilSB 470 

accommodation  of  connecting 472 

certain,  may  cease  operations  In  winter 479,  494 

of  other  States,  powers  of 509,  590 

lease  of  road 510 

corporate  rights  saved  In  case  of  failure  to  complete,  etc 528,  600 

consolidation   of   .' 513 

steam   , 463 

street  surface  514 

act  extending  time  for  completion  of  other  than  street  surface 60O 

Railroad  Lavr. 

general  provisions  462 

organization,  general  powers,   location 462etseq. 

construction,  operation  and  management 480etsdQ. 

consolidation,  lease,  sale  and  reorganization 504  et  seq. 

street  surface  railroads 613  et  seq. 

other  railroads  in  cities  and  counties 531  et  seq. 

the  Board  of  Railroad  Commissioners 548  et  seq. 

Rapid  Transit  Act  (Special),  Laws  of  1891,  as  amended  by  cbap.  102, 
liaws  of  1892,  and  7S2,  L.aTrs  of  1894,  cbap.  619,  Laws  of  1896,  and 
cbap.  729,  Laws  of  1896. 

applicable  only  to  cities  of  over  one  million  inhabitants 71t 
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condemnation  of  394 

acquisition  of  title  to 465.  469 

foreign  corporations  may  hold  and  convey  same  In  this  State 419 

wben  foreign  corporations  may  purchase  on  foreclosure 429 

.    when  the  title  Is  defectlye,  company  may  perfect 499 

water  rights,  how  acquired 470 

additional  lands  for  crossings  and  Intersections,  how  taken 471 

title,  how  acquired  when  trustees,  guardian  or  committee  are  not  authorized 

to  sell  396 

occupants  of  land  proposed  to  be  taken  for  road  may  object 397 

where  track  crosses  canal 47S 

crossing  turnpike  or  plankroad.  damages  for 471 

commissioners  may  be  appointed  to  take 531 

determination  of  necessity  of  railroad  and  route 632 

appraisal  of  damages  and  deposit  of  money  as  security 634 

proceedings  when  application  to  court  Is  necessary  to  sell,  lease  or  mortgage 

same    406 

See  Condemnation  of  real  property. 
Receivers. 

acts  In  regard  to  appointment  of;  compensation  to;  duties;  removal  of;  service 
of  papers  on  Attorney-General;  venue  of  actions  and  change  thereof;  prefer- 
ence on  court  calendar  of  actions  by  or  against;  transfer  of  property  to. 566.  671,  69. 

act  to  provide  for  transfer  of  securities,  etc..  to 631 

act  to  provide  for  the  payment  of  wages  by 621 

'  court  when  to  appoint,  etc 666 

suits  against,  etc 441 

Reoraranlcatlon.     See  Foreclosure. 

Revised  constitution. 

removal  of  $6,000  limitation  for  damages  In  injuries  resulting  In  death 616 

prohibition  of  the  sale,  leasing,   etc.,  of  State  lands,   constituting  the  Forest 

Preserve 656 

prohibition  of  public  ofBcers,  etc.,  receiving  pass S69 

no  law  to  be  passed  by  Legislature  authorizing  building  of  street  railroads  except 

that  they  obtain  consent  of  property  owners,  etc 661 

Rldlnff. 

on  platform   493,  697 

Route  of  road. 

extension  of   478,  614,  623 

abandonment  of  part  of  route 526,  641.  690 

location  of  467,  614 

map  of,  to  be  filed  before  construction 467.  496,  614 

occupants  of  line  to  receive  notice  of  route  designated 467 

not  to  be  constructed  upon  ground  occupied  by  public  buildings  or  in  public 

parks  680 

right  to  cross  bridge  substituted  for  bridge  crossed  for  five  years 630 

not  to  be  constructed  In  a  cemetery 669 

objections  to  route,  how  made 467,  614 

petition  to  alter  proposed  route,  what  to  contain 467 

Supreme  Court  to  appoint  commissioners  to  determine  route 467 

determination  of  commissioners  to  be  filed 467 

change  of.  how  made 473 

construction  of  road  on.  upon  or  across  any  street  or  highway,  provisions  as 

to  471 

ne  common  to  two  companies,  how  constructed 474.626 
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part  of  road  may  be  constructed  in  another  State 474 

damages  for  crossing  turnpike  or  plankroad 471 

highways  Intersected,  provisions  for  changing  course  of  highway 471 

may  run  over  Indian  lands 471 

crossing  canal,  directors  may  change 473 

crossing,  intersecting,  etc.,  other  railroads 472,  691 

excavating,  tunneling  and  bridging 471,  475,  637 

non-extension  of  reorganized   roads 51S 

construction  of,  on  certain  county  roads 571 

Sale. 

conditional,  of  rolling  stock,  etc.  (Lien  Law) 62< 

of  street  railroad 617 

franchise  at  public  auction 517 

of  corporate  real  property,  proceedings  for 514 

sale  of  corporate  property  and  franchises,  reorganization  of 439 

sale  of  franchise  and  property 44t 

Sand. 

when  may  be  used  on  tracks 529 

Sckool  taxes. 

payment  of,  by  railroad  corporations 650 

Sign  boards. 

at  crossings,  how  constructed 481 

Sfffnal.  I 

kind  to  be  used 491 

altering,   bow  punished 710 

Sledffe-bainiiier. 

to  be  kept  in  passenger  car 491 

Sleeping  oars. 

patentee  may  place  car  on  road  with  assent  of  corporation 487 

fare  on  487 

railroad  company  not  to  be  interested  in  money  paid  for  berths 487 

liability  for  Injuries 487 

other  cars  to  be  provided  by  railroad  company 487 

Snow. 

removal  of,  and  ice 52S 

State  Board  of  Mediation  and  Arbitration. 

act  applicable  to  all  corporations 62S 

State  lands. 

how  acquired  by  company 471 

constitutional  provisions,  applicable  to 65S 

Statistics. 

failure  to  furnish  Labor  Commissioner 691 

Steam  railroad. 

in  county  or  city 6S1 

Steamboats  on  Hmdson  rlyer.     See  Passenger  regulations  and  freight  regu- 
lations. 

Steam  boilers. 

mismanagement  of  690,  691 

liabilities  of  persons- in  charge  of I9f 
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notice  of  meeting  to  increase  or  reduce  capital  stock 453 

conduct  of  meeting  to  increase  or  reduce  capital  stock .4S2 

liabilities  of 457.  564 

llmltetion  of  stockholders'  liability 467 

agreement  for  consolidation  to  be  submitted  to  meeting  of 50€ 

transfer  of  stock  by,  when  may  be  forbidden 445 

consent  of  stockholders  requisite  to  change  of  terminus  in  certain  cases 473 

under  foreclosure  may  assent  to  plans  of  readjustment 439 

payments  of  mortgaged  debts  in  process  of  foreclosure 454 

right  of,  to  redeem  on  foreclosure 4S9 

consent  requisite  to  increase  or  reduction  of  stock..... 452 

financial  statement  to 456 

exhibition  of  books  by  transfer  agent  of  foreign  corporation 46C 

may  assent  to  plan  of  readjustment 441 

prohibited  transfers  to 453 

Sto-ves. 

prohibited,  use  of 493,  C95 

Stock. 

issue  and  transfer  of 450 

subscriptions  to  450 

consideration  for  issue  of,  and  bonds 451 

time  of  payment  of  subscriptions 461 

increase  or  reduction  of 452 

notice  of  meeting  to  Increase  or  reduce 452 

preferred  and  common  stock 453 

prohibited  transfers  to  officers  or  stockholders 453 

application  to  court  for  order  to  issue  new  in  place  of  lost  certificate 4S5 

increase  or  reduction  of  number  of  shares 468 

amount  of  consolidated  corporations 606 

certificates  of,  may  be  issued  after  foreclosure 612 

Stock  Corporation  La-vr. 

general  provisions  of 438  et  seq. 

general  powers,  reorganization ; 43S  et  seq. 

directors  and  ofilcers,  their  election,  duties  and  liabilities 442  et  seq. 

stock,  stockholders,  their  rights  and  liabilities 449  et  seq. 

Streets. 

crossing  of,  by  railroads  where  other  road  built 472,  821 

throwing  substance  in,  injurious  to  animals,  a  misdemeanor 711 

repairs  of,  by  street  railroad 623 

Street  railroads. 

general  provisions   514  et  seq. 

must  obtain  certificate  of  Railroad  Commissioners  as  to  public  convenience,  etc.  496 

acU  for  the  relief  of 589,596 

consent  of  property-owners  and  local  authorities 615 

consent  of  local  authorities,  how  procured 516 

conditions  upon  which  consent  shall  be  given,  etc 517 

value  of  property  in  matter  of  consents,  how  arrived  at 515 

proceedings  If  property-owners  do  not  consent 620 

percentage  of  gross  receipts  to  be  paid  in  certain  cities  and  .villages 521 

use  of  tracks  of  other  roads 623 

within  what  time  road  to  be  built 524 

motive  power   624 

leasing   510 
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street  railroads— (Continued).  Page. 

consolidation  of  SOS 

authorizing  use  of  track  of,  by  other  companies  for  compensation 523 

construction  of,  on  county  roads 67€ 

corporate  rights  and  powers  of  certain  companies  saved  that  have  failed  to  com- 
plete road  628 

franchise  for,  must  be  sold  at  public  auction 517 

sale  of  franchise,  how  conducted 517 

fare,  right  to  reduce,  reserved  by  Legislature 525 

rate  of  fare 525 

construction  of.  In  street  where  other  road  Is  built 526 

abandonment  of  part  of  route 52< 

contracting  corporation  to  carry  for  one  fare 527 

effect  of  dissolution  of  charter  as  to  consents 527 

when  corporate  rights  saved  in  case  of  failure  to  construct,  etc 528 

not  to  be  constructed  upon  ground  occupied  by  public  buildings,  etc 530 

center-bearing  rails  prohibited 530 

not  to  be  constructed  in  cemetery,  etc 560  ' 

policemen  and  firemen  in  cities  and  villages  to  ride  free  on 600,  649 

hours  of  labor  upon.  limited 590 

repairs  of  streets;  removal  of  snow  and  ice 523 

rate  of  speed;  how  regulated 523 

obstructing,  hindering  or  delaying  cars 697 

no  parade  or  procession  to  obstruct  cars 563 

authorizing  use  of  sand  iipon  tracks  in  cities  of  500.000  population  or  more 629 

extensions  473,  514,  522 

wages  of  employes  payable  only  in  cash 564 

wages  payable  weekly 621 

act  to  validate  and  confirm  certain  consents,  etc.,  in  cities  of  first  and  second 
class    606 

Subpoenas    688 

Sunday  labor. 

when  allowed 690 

Sfvltcbes. 

kind  to  be  used 491 

Taacatlon  of  railroad  corporations. 

as  to  general  subject,  see  chap.  13,  part  I,  of  R.  S. 

see,  also.  General  Laws,  this  report 660 

Taxes. 

general  acts,  relating  to  railroads 660  et  seq. 

assessment  of  property  of  new  corporation 508 

property  liable  to  taxation 653 

place  of  taxation  of  property  of  corporations 653 

taxation  of  corporate  stock 653 

corporations,   how  assessed 654 

payment  of  taxes  by  railroad  and  certain  other  corporations 656 

license  tax  on  foreign  corporations 657 

franchise  tax  on  corporations 657 

certain  corporations  exempt  from  tax  on  capital  stock 658 

additional  franchise  tax 669 

franchise  tax  on  elevated  or  surface  railroads 659 

reports  of  corporations 660 

value  of  stock  to  be  appraised 661 

notice  of  statement  of  tax;  interest 668 

payment  of  tax  and  penalty  for  failure 668 
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Taxe«— (Continued).  Page. 

reyiew  of  determination  of  Comptroller  by  certiorari 664,  668 

information  of  delinquenta 665 

action  for  recovery  of;  forfeiture  of  charter  of  delinquent  corporation 666 

reports  to  be  made  by  the  Secretary  of  State 666 

exemptions  from  other  State  taxation 66T 

application  of 667,  661 

liability  of  certain  corporations  to  tax 667 

allowance  of  writ  of  certiorari,  to  review,  etc 661 

appeals 670 

refund  of  tax  paid  upon  Illegal,  erroneous  or  unequal  assessment 670 

supplementary  proceedings  to  collect 671 

Attorney-General  to  bring  action  for  sequestration 671 

act  relaiive  to  commutations  of  labor  on  highways 67t 

amount  to  be  paid  for  privilege  of  organizing  corporation 666 

incorporation  tax  must  be  paid  beforo  articles  can  be  filed 666 

Comptroller  to  settle  and  adjust  all  accounts  against  corporations,  for  taxes, 

etc 661,  663 

Comptroller  may  issue  warrant  for  collection  after  thirty  days 665 

act  to  facilitate  payment  of  school  taxes,  payment  of,  by  railroad  corporations..  6o0 
act  in  relation  to  valuation  of  property  of  railroad  corporations  in  school  dis- 
tricts    651 

municipal  taxes  of  railroads  payable  to  the  county  treasurer 67f 

act  relating  to  liquor  tax,  etc 602 

Terminvs. 

change  of  47S 

Thistles. 

Canada,  to  be  cut 4M 

Tielcets.  « 

sale  of,  by  authorised  agent,  how  restricted 705 

unauthorized  persons  forbidden  to  sell 705 

fraud  In  the  sale  of 707 

offices  kept  for  unlawful  sale  of  tickets  declared  disorderly  bouses 707 

station-masters  and  conductors  allowed  to  sell  same 707 

extra  fare  may  be  exacted  when  none  purchased 57t 

to  immigrants,  how  regulated 668,  70t 

forging  of  GdS 

value  of  passenger  ticket 700 

over  connecting  railroads '. 48S 

railroads  to  furnish  to  steamboat  companies  whose  lines  connect  with  road....  48t 
steamboat  companies  may  furnish  same  to  railroad  companies  whose  lines  con- 
nect with  railroads tf» 

conspiring  to  sell  in  violation  of  law i07 

Anti-Scalpers  Law  (Penal  Code,  sections  615,  616) 7M 

Time.  / 

for  commencing  and  finishing  steam  road 466,  600 

surface  street  roads 624,  6M 

act  extending  time  for  commencement  or  completion  of  other  than  street  sur- 
face road  60O 

Time  tables  48S 

Tools. 

to  be  kept  in  cars 49S 

Town. 

bonding  acts  fTT 
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'  Tramps,  Page, 

proYlsloiui  in  regard  to 670 

Traclui. 

injuries  to  709 

walking  along  493 

of  other  roads,  use  of S23 

sand,  when  may  be  used  on 629 

center-bearing  rails  prohibited 630 

Trespass. 

how  punished  687 

Tunnel  railroads 471,  476,  637 

Tunnels. 

to  be  lighted  and  yentilated 681 

Uniforms. 

inducing  employes  not  to  wear,  a  misdemeanor 696 

Villages   618 

liraffes. 

act  to  provide  for  payment  of  employes  of  bankrupt  corporation 621 

to  be  paid  in  cash  only 621 

payable  weekly  621 

See  Employes. 

IVallclnff  on  traolc 

prohibited  except  by  emoloyes  of  railroad 493 

IVater. 

drinking,  to  be  kept  in  cars 491 

IVelffht. 

of  rails   481 

of  rails  on  grades 481 

of  rails  on  narrow-gauge  roads 481 

liVl&lstles. 

to  be  blown  or  bells  rung  at  crossings 696 

mrinter.  ; 

certain  railroads  may  cease  operations  in 479,  494 

"Wire. 

barbed,  not  to  be  used  in  division  fences 481 

"Witnesses    654 

Wreeldnff   690,  709 

52 
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A^eldentsi  Page. 

Auburn  branch.  New  York  Central 
(collision   near  Geneva) 156 

Brooklyn  Elevated  (collision  at  in- 
tersection of  Bedford  avenue  and 
Pulton    street) 154 

Buffalo  and  Niagara  Falls  Electric 
(collision  with  team  of  horses  two 
miles   from   Niagara  Falls) 16& 

Erie  (carriage  struck  at  Cheekto- 
waga   station   crossing) 168 

Long  Island  R.  R.  (accident  to 
tally-ho  coach  at  the  Merrick  road 
crossing)    159 

New  York  Central  (derailment  near 
Garrison's)    Ixi 

Niagara  Falls  and  Suspens'n  Bridge 
Electric  (collision  with  locomotive 
near  power  house) ISif 

Troy  and  New  England  (head-on 
collision  near  Albla) 166 

West  Side  Street,  Elmira  (boiler  ex- 
plosion in  power  house) 158 

Accident      Inqalries      (steam 
roAda)  t 

Boston  and  Albany 170 

Buffalo,  Rochester  and  Pittsburg 170 

Delaware  and  Hudson  Canal  Co 174 

Brie  174 

Fall   Brook 177 

Fitchburg    176 

Lake  Shore  and  Michigan  Southern.  177 

Lehigh    Valley 178 

Long  Island   180 

New  England  181 

New     York     Central     and     Hudson 

River    182 

New  York,  New  Haven  and  Hart- 
ford     185 

New  York,  Ontario  and  Western 185 

Western  New  York  and  Pennsyl- 
vania    187 

West  Shore  IBS 


Page. 
Accident     ln«airles     (street 
surface  roads)  i 

Buffalo    188 

Buffalo  and  Niagara  Falls 188 

Crosstown   (Buffalo)    18!» 

Metropolitan  (New  York  city) 190 

Nassau  Electric  (Brooklyn) 190 

Rochester    191 

Alphabetical  list  of-  companies 
formed  under  the  laws  of 
this  State S53-866 

Applications  for  change  of 
motive  po-vrert 

Application  of  (Commissioner  of  Pub- 
lic Works  of  New  York  city  and 
citizens  of  Amsterdam  avenue  for 
a  reopening  and  rehearing  of  tbe 
Forty-second  Street,  Manhattan- 
ville  and  St.  Nicholas  Avenue  Ry. 
case  76 

Bleecker  Street  and  Fulton  Ferry 
R.  R.  Co 67 

Broadway  and  Second  Avenue  R.  R. 
Co  67  * 

Buffalo  and  Depew  Ry.  Co..; 81 

Dry  Dock,  East  Broadway  and  Bat- 
tery R.  R.  Co 82 

Forty-second  Street,  ManhattanviUe 
a'nd  St.  Nicholas  Avenue  Ry.  Co..    73 

Metropolitan  Street  Ry.  Co.  and  the 
Sixth  Avenue  R.  R.  Co.  (asking  for 
amendment  to  order  of  March  18, 
1897)    68 

Metropolitan  Street  Ry.  Co.  and  the 
Sixth  Avenue  R.  R.  Co 67 

Metropolitan  Street  Ry.  Co.  and  the 
Central  Park,  North  and  East 
River  R.   R.   Co 59 

Metropolitan  Street  Ry.  Co.  and  tbe 
Ninth  Avenue  R.  R.  Co '. 60 

Metropolitan  Street  Ry.  Co.  and  the 
Eighth  Avenue  R.  R.  Co 62 

Metropolitan  Street  Ry.  Co 9H 
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Page. 
Applications  for  change  of  niotive 

power— <Ck>ntlnued) : 

Metropolitan  Street  Ry.  Co S9 

New  York  an<l  Harlem  R.  R.  Co....    86 
.  New  Paltz  and  WaUkUl  Valler  R.  R. 

Co  64 

New  York  and  Harlem   R.   R.   Co. 

and   the   Metropolitan   Street   Ry. 

Co  «5 

Oneonta  and  Otego  Valley  R«  R«  Co.    71 

Oneonta  Street  Ry.  Co 89 

Second  Ayenue  R.  R.  Co 72 

Syracuse  and  Suburban  R.  R.  Co....    85 

ApplleAtions  for  inerease  ef 
eapltal  Steele  i 

Canandalgua     Electric     Light     and 

R,  R.  Co 93 

QreenbuBh  and  Naasau  Electric  Ry. 

Co  93 

Hudton     RiTer*    and     Washington 

County  Midland  R.  R.  Co 91 

Glean  Street  Ry.  Co 9S 

St  Lawrence  and  Adirondack  R.  R. 

Co  91 

Syracuse  and  Suburban  R.  R.  Co....    92 

Applleatloiui  under  seettoit  61 
ef  tlie  Railroad  lA'vr,  rela* 
tive  te  stoTea  In  earsi 

Department  of  Agriculture  of  Flor- 
ida for  permission  to  use  a  Baker 
heater  in  exhibition  car 318 

New  York,  Ontario  and  Western 
Ry.  Co.,  for  approval  of  cooking 
apparatus  in  priyate  car 118 

Applleatlons  for  eertifleate 
nnder  seetton  09  of  tlie  Rail- 
road Iiayri 

Auburn  and  Western  Ry.  Co 104 

Brooklyn  Bridge,  Prospect  Park  and 

Eastern  R.  R.  Co 96 

BufTalo  and  Depew  Ry.  Co 116 

Buffalo,  Hamburg  and  Aurora  Ry. 

Co  U5 

CatskUl  ElectHo  Ry.  Co 98 

Cozsackie    and    QreenyiUe   Traction 

Co  118 

Fallsburgh  and  Monticello  R.  R.  Co.  109 
Oreenbush  and  Nassau  Electric  Ry. 

Co 106 

Greenwich   and   Schuylerrille   Blec- 

trto  R.  R.  Oe 96 

Oreene  County  Traetloa  Co 110 


PM^e. 
Applications  for  certificate  under 
section  69  of  the  Railroad  Iaw— 

(Continued) : 

Liberty    and   JefTersonyllle  "sJlectric 

R.  R.  Co 115 

Marcellus  Electric  R.  R.  Co 114 

Mlddleburgh  and  Oak  Hill  TracUon 

Co  112 

New  Paltz  and  Wallklll  Valley  R.  R. 

Co  98 

New  York  and  Brooklyn  R.  R.  Co..    95 
New  York  and  Ottawa  R.  R.  Co....  Ul 

Oak  HUl  TracUon  Co 113 

Ocean  Electric  Ry.  Co 109 

Olean,  Rock  City  and  Bradford  R.  R. 

Co  100 

Oneonta  and  Otego  Valley  R.  R.  Co..  108 
Penn  Yan,  Keuka  Park  and  Branch- 
port  Ry.   Co lOO 

Perry,  Liyingston  and  Wyoming  Ry. 

Co  '. 101 

Pochuck  R.   R.  Co 106 

Port  Jenrls  Electric  Street  Ry.  Co..  103 

Saratoga  Lake  R.  R.  Co 108 

Saratoga  Traction  Co 107 

South  Vandalla  and  State  Line  R.  R. 

Co  99 

Windham  Traction  Co Ill 

B. 
Board  of  Railroad  Commis- 
sioners i 

Report  of  fil-liy 

General  situation  yii 

Summary  of  business  of  the  year.  xl 

Comparison  of  quarterly  reports.  zli 

Railroad  mileage  xy 

Legislatiye  enactments  xy 

References,   complaints  and  ap- 
plications    xyli 

Legal  determinations xyiii 

Pending  appeals  xyfii 

The  Grade  Crossing  Law zix 

-  Highway  obstructions  xxyll 

Stock  and  bonded  indebtedness...  xxlx 

Street  surface  railroad  extensions,  xxxi 

Power  to  reyoke  certificate xzxli 

Passengers  carried  xxxly 

Accidents  xzxy 

General  improyements  xxxlx 

Lighting  cars  xl 

Fences  zll 

Fires  zU 

Abandonment  of  stations zli 

Gar  equlpmeat ..•••••••  lit 
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Page. 
Board^f  BallrdadlCommUslonerfl 

— (Oontlnued) : 

Receiyenhlps   xlii 

Guard-rails  and  frogs xliil 

Right  of  way xllil 

Air  brakes  and  automatic  coup- 
lers     xliii 

Location  of  tools  in  cars xlvil 

Grossing  signboards  zlvii 

Whistle  posts  zlvtli 

The  Lebanon  Springs  R.  R zlTiil 

Street  surface  railroads xliz 

Motive  power  li 

Street  railroad  statistics 11 

Summary  of  reconmiendatlons  to 

the  Legislature  lill 

Ten-year  comparisons  Iv 

The  Garrison's  accident Ixi 

C. 
Capital  atoelc,  applleatlon  for 
inorea««   of W-W 

Cases  pending  before  tlae 
Board  of  Railroad  Commis- 
sioners No-Fember  18^  1897 1 

Application  to  abandon  station 342 

Applications  for  change  of  motive 
power  84* 

Applications  for  certificates  under 
section  59  of  the  Railroad  Law....  342 

Application  for  new  highway  to  cross 
tracks  of  railroad 342 

Application  to  cross  tracks  of  rail- 
road companies  842 

Complaints  142 

Certlfleatea  under  seetlon  69 
of  tlie  Railroad  tmrwt 

Steam  roads  8W 

Street  roads  860 

Certlfleates  refmsed 852 

Cbanffe  of  sauffei 
Saratoga  and  Mt  McGregor  Ry.  Go.  110 

Companies   consolidated 841 

Companies  reorganised 345 

Crossings  at  ffrade  (see  railroad, 
highway  and  farm  crossings) 89-50 

Complaints  of  cities,  tovrna, 
aasoclatlonsy  Indl-Fldmals,  etci 

Amsterdam,  City  of,  ▼.  Amsterdam 
Street  R.  R.  Co 10 

Board  of  Railroad  Oommlaslonsrs  ▼. 
DeUwtfs  and  Hudsoit  Canal  Co...    88 


Page. 
Complaints  of  cities,  towns,  associ- 
ations. Individuals,  etc.-  (Cont'd) : 

Bowen,  S.  C,  v.  New  York  Central 
and  Hudson  River  R.  R.  Co 30 

Canfleld,  C.  B.,  v.  Long  Island  R.  R. 
Co  26 

Clancy,  James  E.,  v.  Brooklyn 
Helghte  R.  R.  Co 8 

Colonial  City  Traction  Co.  v.  Ulster 
and  Delaware  R.  R.  Co 13 

DaUey,  W.  N.  P.,  v.  Albany  Ry.  Co.    31 

District  Assembly  No.  75,  Knights  of 
Labor,  v.  Metropolitan  Street  Ry. 
Co  15 

Ditmars,  Margaret,  and  others,  v. 
Long  Island  R.  R.  Co v 

Hendricks,  Mortimer,  v.  Manhattan 
Ry.  Co 32 

Moore,  C.  A.,  v.  New  York  Central 
and  Hudson  River  R.  R.  Co 9 

Morton,  J.  D.,  v.  Lehigh  Valley 
R.  R.  Co 9 

Northrup,  B.  D.,  v.  Buffalo,  Roch- 
ester and  Pittsburg  R.  R.  Co 18 

Oeinck,  Bernhard,  v.  New  York  Cen- 
tral and  Hudson  River  R.  R.  Co..    21 

Page,  William  H.,  Jr.,  v.  Metropoli- 
tan Street  Ry.  Co 22 

Railroad  Commissioners,  Board  of, 
V.  Third  Avenue  R.  R.  Co 11 

Randolph,  B.  H.,  v.  New  York  Cen- 
tral and  Hudson  River  R.  R.  Co..    30 

Reiff,  J.  C,  V.  Third  Avenue  R.  R. 
Co  19 

Rogers,  Bjrron,  v.  Long  Island  R.  R. 
Co  10 

Root,  James  S.,  v.  New  York  Cen- 
tral and  Hudson  River  R.  R.  Co..    21 

Schermerhom,  Roy  P.,  v.  Mt  Mc- 
Gregor R.  R.  Co 20 

Smith,  Joseph,  v.  George  Fobes U 

Spies,  John  H.,  v.  Third  Avenue 
R.  R.  Co 19 

St.  Lawrence,  William,  r.  Lebanon 
Springs  R.  R.  (3o 22 

Water  Board  of  City  of  Auburn  v. 
Auburn  City  Ry.  (3o 21 

Western  New  York  and  Pennsyl- 
vania Ry.  Go.  and  the  Central 
New  York  and  Western  R.  R.  Co. 
V.  Clean  Street  Ry.  Co 26 

White,  B.  K.,  V.  Poughkeepsie  and 
Bastem  Ry.  Co • 

Woleben,  J.  M.,  v.  Wsstcm  Nsw 
York  and  PsnnsylTnnln  Ry.  Oc...   18 
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Page. 
Complaints  of  cities,  towns,  assooi- 
ations,  indlTidaals,  etc.— <Cont*d): 
Yonkers,  City  of.  y.  Yonkers  R.  R. 
Co  7 

B. 

Bnactments  durlnar  year 373-S7I 

Bxpenaea  of  Board SSS 

Bxtenslon  of  routes S47 

G. 
General  recommendations  i 

AccldeDt  reports    149 

Annual  reports  149 

In  the  matter  of  tool  boxes  in  pas- 
senger cars  152 

Obstructions  at  highway  grade  cross- 
ings   151 

Street  surface  railroads 150 

Grade     croaalnffa     (see    railroad, 
highway  and  farm  crossings) 39-60 

I. 
Increase  of  capital  stocic 848 

Indlvidnals    Injured     (see    accl- 
denU)    164-189 

Inquiries   (various)  i 

As  to  accident  reports  127 

As  to  automatic  couplers  140 

As  to  blocking  of  frogs  and  switches.  123 

As  to  "center-bearing   rails" 138 

As  to   change  of  name   of   railroad 

company  142 

As  to  city  ordinance 147 

As  to  Dansville  and  Mt.  Morris  R.  R.  125 

As  to  excessive  freight  charges 144 

As  to  fenders    134 

As  to  freight  rates  124 

As  to  freight  rates  on  coal 138 

As  to  freight  and  passenger  rates. . .  127 

As  to  fixing  freight  rates 135 

As  to  Increase  of  capital  stock 136 

As  to  lift-bridge  over  Spuyten  Duy- 

vil  creek   141 

As  to  leasing  of  railroads 120 

As  to  paving  by  street  railroad  com- 
panies      121 

As   to   payment   of   tax    on   capital 

stock  131 

As  to  powers  of  street  railroads 184 

As  to  railroad  policemen  129 


Page. 
Inquiries  (various)— (ConttaiiMd) : 
As    to    railroads    carrying    freight 

through  public  highway 14S 

As  to  vestibules  on  street  cars 148 

As  to  what  constitutes  a  bridge 140 

Inquiry  as  to  passenger  rates 146 

Relative  to  Anti-Scalping  Law 137 

Relative    to    applications    to    build 

steam  railroads  132 

Relative  to  building  new  railroad...  128 
Relative    to    building   electric    rail- 
roads   146 

Relative    to    planking    at    railroad 

crossings   14s 

Relative  to  reports   isi 

Relative  to  tariffs   121 

Inquiries  as  to  crossings  t 

Gill.  Stillwell  ft  White,  Syracuse...    61 

Long  Island  R.  R.  (3o 64 

Morrissey,  Jno.  J.,  Bensonhurst-by- 

the-Sea 63 

New  York.  LAke  Brie  and  Western 

R.  R.  Co 66 

Niagara  Junction  Ry.  Co 61 

Rudd,  Ebb.  S..  and  others,  highway 

commissioners,  Hoosick 62 

Utica  Belt  Line  Street  R.  R.  Co 56 

Inspections  (steam  roads)  1 

Buffalo  Creek  211 

Brooklyn  and  Brighton  Beach 209 

Brooklyn  and  Rockaway  Beach 209 

Buffalo  and  Susquehanna 210 

Catsklll    Mountain    Ry.    and    Cairo 

branch  201 

Central  New  York  and  Western  and 

branches  202 

Chateaugay  R.  R 206 

Cooperstown  and  Charlotte  Valley...  206 

Eh>ie  and  branches 211 

Fall  Brook  and  branches 209 

Fitchburg  and  branches 231 

Fonda.   Johnstown   and  Qloversvllle 

and  Broadalbin  branch 234 

Genesee  and  Wyoming  Valley 236 

Greenwich  and  Johnsonville 230 

Jamestown  and  Lake  Brie 237 

KaatersklU   239 

Kanona  and  Prattsburgh  239 

Klnderhook  and  Hudson 240 

Lake  Shore  and  Michigan  Southern..  240 
Lehigh     and     Hudson     River     and 
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Little  Falls  and  DolgevUle 242 
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and  branches  245 

Otis  Elevating  246 

Rochester  and  Lake  Ontario 247 

Schoharie  Valley  247 

Sea  Beach   24ft 

Sea  View  24> 

Stony  Cloye'and  Catskill  Mountain..  249 
UnadUla  Valley  250 

Inapeotlona  (street  romda)i 

Brooklyn  Heights  252 

Nassau  Electric 272 

J. 
Jmdicial  determlnationa 877-392 

K. 

KiUed  (see  accidenU) Ifi4-ll9 

L. 
liawa  (see  also  Law  index  preceding) : 

'  'Condemnation  Law' ' 394-407 

Proceedings  to  change  the  name  of  a 

corporation  408-411 

"General  Corporation  Law" .412-437 

"Stock  Corporation  Law" 438-461 

"Railroad  Law" 462-577 

Grade  Crossing  Law  (sections  60-69, 

Railroad   Law)    497-603 

Sections  of  the  Constitution  relating 

to  railroads  668-559 
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embraced  in  the  above  laws.... 560-649 

Tax  laws  relating  to  railroads 650-676 

Bonding  ol  towns  and  railroad  aid 

debts  677-683 

Bxtracts  from  Code  of  Chrlminal  Pro- 

<ie6\XTe   684-687 

Bxtracts  from  Penal  Code 688-712 

Rapid  Transit  Act  (Laws  of  1891.  as 

amended)   713-763 

Interstate    Commerce    Act    (as 

amended)   764-787 
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Depew  and  Tonawanda 349 

Saratoga  Lake  849 

Saranac  and  Lake  Placid 849 

SUten  Island  Midland 849 

Union  t,4n* « «...... 849 


Page. 
Leffislatl-Fe  references  t 

In  reference  to  an  act  to  enable  one 
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antee the  bonds  of  another 3 

Relative  to  an  act  to  amend  section 
69  of  the  Railroad  Law 4 

Relative  to  an  act  to  extend  the 
time  for  commencement  of  con- 
struction or  the  completion  of  rail- 
roads that  have  been  placed  in  the 
hands  of  receivers  by  the  Supreme 
Court  5 

Lenfftli  of  ateam  roada  In  ope- 
ration     192 

Lenvtb  of  elevated  and  street 
roads    197 

M. 

Minutes  of  tbe  Board 286-341 

Motive  po-vrer,  application  for 
obanffe   of 67-90 

N. 
New  conipanles  formed  nnder 
the  la-vrs  of  the  State  of  fie^v 
Yorlci 

Surface  steam  343 

Surface  street  343 

Underground  344 
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crossings  I 

Application  of  the  commissioners  of 
highways  of  the  town  of  Babylon 
for  consent  to  lay  out  a  highway 
at  grade  across  the  tracks  of  the 
Long  Island  R.  R.  at  West  Deer 
Park   45 

Application  of  the  Lake  Ontario  and 
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Rome,  Watertown  and  Ogdensburg 
R.  R.  at  grade,  in  the  city  of 
Oswego   47 

Application  of  the  Lake  Ontario  and 
Riverside  Ry.  Co.  and  the  Oswego 
Street  Ry.  Co.  for  permission  to 
cross  the  tracks  of  the  New  York, 
Ontario  and  Western  Ry.  Co.,  in 
the  olty  Ql  OswsgOi  at  grade 48 
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the  line  of  its  proposed  road 49 

Application  of  the  New  Paltz  and 
Wallkill  Valley  R.  R.  Co.  for  con- 
sent to  cross  the  tracks  of  the 
West  Shore  R.  R.  at  grade,  at 
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Application  of  the  Olean  Street  Ry. 
for  permission  to  cross  the  tracks 
of  the  Western  New  York  and 
Pennsylvania  Ry.  at  grade 48 

Bedford  Park  Taxpayers'  Association 
of  New  York  city,  alleging  dan- 
gerous operation  of  a  railroad 44 

Bush,  M.  C,  V.  Lehigh  Valley  R.  R. 
Co.,  relative  to  farm  crossings —    42 

Long  Island  R.  R.  Co.  v.  Brooklyn 
Heights  R.  R.  Co.,  relative  to 
crossing  tracks  41 
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Blectrlc  R.  R.  Co.,  relative  to 
crossing  tracks  40 

Matter  of  crossings  near  Clay  sta- 
tion on  the  Rome,  Watertown  and 
Ogdensburg  R.  R 47 

Matter  of  dangerous  crossing  at 
Hunter,  on  Stony  Clove  and  Cats- 
kiU  Mountain  R.  R 45 

Matter  of  dangerous  highway  cross- 
ing on  the  New  York  Central  and 
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Matter  of  private  farm  crossing  on 
Ulster  and  Delaware  R.  R 44 
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R.  R.  Co 39 
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tral Ry.  Co.,  alleging  dangerous 
crossing  near  Horseheads 40 

Smith,  C.  C,  V.  Brie  R.  R.  Co.,  rela- 
tive to  farm  crossing 41 

Reduction  of  nnn&ber  of  cli- 
rectors    350 

Rednction  of  number  of  sharea 
of  capital  Mtoclc 349 

RnlcM  of  procediure  adopted  by 
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before  it 867-872 

S. 
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Application  of  Fltchburg  R.  R.  Co. 
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Application  of  Newburgh,  Dutchess 
and  Connecticut  R.  R.  Co.  for  con- 
sent to  discontinue  station  at 
Shunpike  and  make  it  a  flag  stop 
only  34 

Qoulden,  Joseph,  v.  New  York  Cen- 
tral and  Hudson  River  R.  R.  Co. 
(Harlem  division)    35 

North  Side  Board  of  Trade  v.  Man- 
hattan Ry.  Co.,  alleging  lack  of 
terminal   facilities 37 

Residents  of  Nunda  v.  Western 
New  York  and  Pennsylvania  Ry. 
Co.,    relative    to    lack    of    freight 

shipping  facilities  36 

Surrender  of  capital  stock 348 
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